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TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
THI XA K Doc 1ap - Tu do - Hanh phic
TINH L

Bén 4n sb: 07/2025/DS-ST
Ngay: 21-02-2025
VIV trank chdp vé hop dong vay tdi sdn.

NHAN DANH i
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA K, TINH L

- Thanh phin Hpi dong xét xir so thdm gom cd:

Thdm phadn - Chii toa phién toa: Ong Nguyén Thanh L1.

Cac Hoi tham nhén dan:

1. Ong Nguyén Vian Thl.

2. Ong Phan Vin Tr.

- Thu ky phién toa: Ong Truong Vian C — Thu ky Toa 4n, Toa an nhan dan
thi xa K.

- Pai dién Vién kiém sdt nhin dan thi xia K tham gia phién toa: Ba Tran
Thi Ng — Kiém st vién.

Trong ngay 21 thang 02 nam 2025, tai tru sé Toa an nhan dan thi x4, tinh L
xét xtr so tham cong khai theo thu tuc thong thuong vu an thy 1y s
133/2024/TLST-DS, ngay 11 thang 10 nim 2024 vé viéc “Tranh chdp hop dong
vay tai san” theo quyétdua vu 4n ra xét xir s6 94/2024/QDXXST-DS ngay 10
thang 12 nam 2024 gitra cac duong su:

1. Neuyén don: Ong Nguyén Van T, sinh nam 1980; Pia chi: Ap C, xi B,
huyén M, tinh L.

2. Bi don:

- Ong Mai B4 P, sinh nim 1979; Pia chi: Khu phd E, Phuong A, thi xi K,
tinh L.

- Ba Vo6 Thi My H, sinh nam 1979; Dia chi: Khu phé E, Phuong A, thi xa K,
tinh L.

Ong T ¢6 mat. Ong P, ba H vang mdt khéng cé 1y do.

NOI DUNG VU AN:

Trong don khéi kién va cdc loi khai tai Toa dn, 6ng Nguyén Van T trinh bay:


https://trolyao.toaan.gov.vn/l%20link/o%20T%C3%92A%20%C3%81N%20NH%C3%82N%20D%C3%82N%20%20%20%20%20%20%20%20%20%20%20%20C%E1%BB%98NG%20H%C3%92A%20X%C3%83%20H%E1%BB%98I%20CH%E1%BB%A6%20NGH%C4%A8A%20VI%E1%BB%86T%20NAM
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%E1%BB%9D%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%203,%20x%C3%A3%20B%C3%ACnh%20H%C3%B2a%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20M%E1%BB%99c%20H%C3%B3a,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%203,%20x%C3%A3%20B%C3%ACnh%20H%C3%B2a%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20M%E1%BB%99c%20H%C3%B3a,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%203,%20x%C3%A3%20B%C3%ACnh%20H%C3%B2a%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20M%E1%BB%99c%20H%C3%B3a,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Mai%20B%C3%A1%20Ph%E1%BB%A5c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%205,%20Ph%C6%B0%E1%BB%9Dng%201,%20th%E1%BB%8B%20x%C3%A3%20Ki%E1%BA%BFn%20T%C6%B0%E1%BB%9Dng,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%205,%20Ph%C6%B0%E1%BB%9Dng%201,%20th%E1%BB%8B%20x%C3%A3%20Ki%E1%BA%BFn%20T%C6%B0%E1%BB%9Dng,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%205,%20Ph%C6%B0%E1%BB%9Dng%201,%20th%E1%BB%8B%20x%C3%A3%20Ki%E1%BA%BFn%20T%C6%B0%E1%BB%9Dng,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20M%E1%BB%B9%20H%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%205,%20Ph%C6%B0%E1%BB%9Dng%201,%20th%E1%BB%8B%20x%C3%A3%20Ki%E1%BA%BFn%20T%C6%B0%E1%BB%9Dng,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%205,%20Ph%C6%B0%E1%BB%9Dng%201,%20th%E1%BB%8B%20x%C3%A3%20Ki%E1%BA%BFn%20T%C6%B0%E1%BB%9Dng,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%205,%20Ph%C6%B0%E1%BB%9Dng%201,%20th%E1%BB%8B%20x%C3%A3%20Ki%E1%BA%BFn%20T%C6%B0%E1%BB%9Dng,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%9D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BB%A5c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%E1%BB%9D%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%203,%20x%C3%A3%20B%C3%ACnh%20H%C3%B2a%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20M%E1%BB%99c%20H%C3%B3a,%20t%E1%BB%89nh%20Long%20An
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Ngay 23/6/2022 6ng Nguyén Vin T cho 6ng Mai Ba P vay 100.000.000
dong dé ong P 1am cong trinh (6ng P lam chu thau xay dyng). Thoi han vay 1a 03
thang. Qua han tra ma 6ng P khong tra, ong Nguyén Van T yéu cau 6ng Mai B4 P
va ba V& Thi My H c6 nghia vy lién d6i thanh todn s tién no gbe 1a 100.000.000
ddng va tién no i tinh tir ngay 23/6/2022 dén ngay 23/09/2024 1a 27 thang, thanh
tién 1a 45.090.000 dong. Tong cong 145.090.000 dong. Ong T yéu cau d6ng Mai Ba
P va ba V& Thi My H c6 nghia vu lién d6i thanh toén 14i phat sinh trén so tién
145.090.000 dong, vai murc 14i suat 1,67%/thang ké tir ngay 24/9/2024.

Trong bién ban hoa gidi va cdc loi khai tai Toa dn, 6ng Mai Ba P trinh bay:

Ong P thira nhan ngay 23/6/2022 ¢6 vay cta 6ng Nguyén Vian T so tién
100.000.000 dong dé lam cong trinh (ong P lam thau xay dung). Hai bén ¢6 thoa
thuan 1i, 6ng P di thanh toan duwoc mot phan tién 13i cho 6ng T con tién gbe chua
thanh toan. Do lam an kho khan nén den nay ong P chua thanh toan dugc. Nay 6ng
P dé nghi ong T mlen cho ong P s6 tién 1ai. Ong P dong y mét minh 6ng P thanh
toan toan bo ng gdc 1a 100.000.000 ddng. Ong P khong dong ¥ dbi voi yéu cau cia
6ng T vé viéc yéu cau vo ong P 12 ba V5 Thi My H ¢6 trach nhiém lién doi tra vi
sO tién nay chi mot minh 6ng P vay va ky gidy vay. Vo ong P 1a ba V& Thi My H
khong lién quan dén khoan no nay.

Ong P dé nghi duoc tra dan, cu thé: T nay dén cudi nam 2024 6ng P tra
20.000.000 d6ng; tiép sau d6 cir mdi thang dng P tra 10.000.000 dong cho dén khi
hét no.

Trong bién ban ldy 10i khai tai Toa dn, ba Vé Thi My H trinh bay:

Ba Vo Thi My H 1a vo cua 6ng Mai B4 P, hién van con song chung, 6ng P
trude ddy 1am thau xdy dung. Cac chi phi trong gia dinh cha yéu do ba H chi tra,
[Uc nao 6ng P lam dn dugc thi maéi lo chi phi trong gia dinh. Khoang 03 nam nay
thi 6ng P 1am an that bai nén cha yéu ba H 1a ngudi lo kinh té gia dinh.

Nay ba H xéac dinh khong ddng ¥ yéu cau cua ong T do ba H khéng lién

quan dén viéc nay, ong P vay tién cta 6ng T thi ba H khong biét, gidy no ciing chi
¢6 mot minh ong P ky.

Tai phién toa, cac duwong su trinh bay

Ong T xac dinh y kién trinh bay tai phién hoa giai la khi 6ng P va ba H dong
y tra ng thi ong T chi doi ng gbc. Do ong P va ba H khong dong y tra nén ong P

yéu cau tra no gdc va no lai tinh tir ngdy 24/9/2024 dén ngay xét xir theo 1ai suat
0,83%/thang.

Ong P va ba H ving mit khong c6 ¥ kién.
Ong T dong y cong khai ban an trén Congthong tin dién tir Toa an.

Dai dién Vién kiém sat phat biéu quan diém:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%E1%BB%9D%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%203,%20x%C3%A3%20B%C3%ACnh%20H%C3%B2a%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20M%E1%BB%99c%20H%C3%B3a,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Mai%20B%C3%A1%20Ph%E1%BB%A5c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%205,%20Ph%C6%B0%E1%BB%9Dng%201,%20th%E1%BB%8B%20x%C3%A3%20Ki%E1%BA%BFn%20T%C6%B0%E1%BB%9Dng,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BB%A5c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BB%A5c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BB%A5c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%E1%BB%9D%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%203,%20x%C3%A3%20B%C3%ACnh%20H%C3%B2a%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20M%E1%BB%99c%20H%C3%B3a,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Mai%20B%C3%A1%20Ph%E1%BB%A5c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%205,%20Ph%C6%B0%E1%BB%9Dng%201,%20th%E1%BB%8B%20x%C3%A3%20Ki%E1%BA%BFn%20T%C6%B0%E1%BB%9Dng,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20M%E1%BB%B9%20H%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%205,%20Ph%C6%B0%E1%BB%9Dng%201,%20th%E1%BB%8B%20x%C3%A3%20Ki%E1%BA%BFn%20T%C6%B0%E1%BB%9Dng,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%9D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Mai%20B%C3%A1%20Ph%E1%BB%A5c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%205,%20Ph%C6%B0%E1%BB%9Dng%201,%20th%E1%BB%8B%20x%C3%A3%20Ki%E1%BA%BFn%20T%C6%B0%E1%BB%9Dng,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Mai%20B%C3%A1%20Ph%E1%BB%A5c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%205,%20Ph%C6%B0%E1%BB%9Dng%201,%20th%E1%BB%8B%20x%C3%A3%20Ki%E1%BA%BFn%20T%C6%B0%E1%BB%9Dng,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20M%E1%BB%B9%20H%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%205,%20Ph%C6%B0%E1%BB%9Dng%201,%20th%E1%BB%8B%20x%C3%A3%20Ki%E1%BA%BFn%20T%C6%B0%E1%BB%9Dng,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Mai%20B%C3%A1%20Ph%E1%BB%A5c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%205,%20Ph%C6%B0%E1%BB%9Dng%201,%20th%E1%BB%8B%20x%C3%A3%20Ki%E1%BA%BFn%20T%C6%B0%E1%BB%9Dng,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BB%A5c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%E1%BB%9D%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%203,%20x%C3%A3%20B%C3%ACnh%20H%C3%B2a%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20M%E1%BB%99c%20H%C3%B3a,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BB%A5c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BB%A5c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%9D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BB%A5c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BB%A5c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%9D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BB%A5c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BB%A5c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BB%A5c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BB%A5c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%9D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BB%A5c
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Vé t6 tung: Tham phan, Thu ky va Hoi dong xét xir da tuan thi ding quy
dinh cua B0 luat T tung dan su. Pbi voi duong su, nguyén don da chap hanh dung
quy dinh tai Diéu 70, Diéu 71, Piéu 72 Bo luat T tung dan su, bi don khong chap
hanh quy dinh ctua B0 luat T tung dan su.

Ve noi dung vu an:

- Ong T yéu cau ong P ba H lién déi tra tién von 100.000.000d va 13i suét
0,83%/thang, thoi gian tinh 1ai tir ngay 24/9/2022 dén ngay xét xir hom ‘nay la co
co s& vi: Can cr vao gidy muon tién ngay 23/6/2022 6 ong P co ky nhan tién voi ong
T va sy thtra nhan cua 6ng P hién nay con ng ong T tién von 100.000.000 dong
Hon nita viéc ky nhén tién ciia 6ng P v6i 6ng T trong thoi ky hon nhan véi ba H va
6ng P muon tién cia ong T nham muyc dich lam an lo cho gia dinh chung véi ba H.
Do d6, 6ng T yéu cau ong P ba H lién d6i tra ng gbc 100.000.000d va 1ai suat
0,83%/thang, thoi gian tinh 13i tir ngay 24/9/2022 dén ngay xét xir hom nay 1a c6
can cu xem xét theo quy dinh tai Diéu 27 Luat hon nhan va gia dinh, Diéu 288,
357,463,466 Bo luat Dan sy nam 2015.

- P6i v6i ong P yéu cau chi mot minh 6ng tra ng gdc 100.000.000d va xin tra
dan cho ong T tir nay dén cudi nam 2024 13 20.000.000d phan con lai mdi thang
10.000.000d dén khi hét no 1a khong c6 co s vi sb tién 6ng vay cua 6ng T ding
trong muc dich lam an lo cho gia dinh trong thoi ky hon nhan véi ba H va ba H
cling biét viéc 6ng P no tién caa 6ng T. Hon nita, hién nay phia 6ng T khong dong
¥ mot minh 6ng P tra no dan va phap luat ciing khéng c6 qui dinh viéc tra ng dan
nén 101 trinh bay cua 6ng P chua du co s& xem xét theo qui dinh phap luét.

-BaVvo Thi My H dugc toa an triéu tap hop 1€ nhung vang mit sudt trong qua
trinh giai quyet vu kién va cting khong c6 van ban trinh bay y kién ctia minh ddi
voi yéu cau caa nguyén don nén Toa an giai quyét vang mit ba H 1a ding theo qui
dinh tai Diéu 227 B luat TH tung dan su.

Tir nhitng nhan dinh trén xét thay yéu cdu ctia 6ng T 1a c¢6 cin cir xem xét
chap nhan theo quy dinh Diéu 27 Luat hén nhan va gia dinh, Diéu 463, 466, 357,
288 ctia B9 luat Dan sy nam 2015 va Diéu 227 B6 luat T6 tung dan su.

NHAN PINH CUA TOA AN:

Sau khi nghién clru toan b tai lidu, ching clr ¢6 trong hd so vu 4an di duoc
xem x¢&t tai phi€n toa, két qua tranh tung tai phién toa, Toa &n nhan dinh:

[1]. Vé quan hé phdp ludt va tham quyén gidi quyét: Can ctt don khoi kién
cua nguyén don, Toa &n xéac dinh quan h¢ phap luat la “tranh chap vé hop dong
vay tai san”. Ba H va dng P cu tra tai Phuong A, thi xa K, tinh L. Can ctr khoan 3
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Diéu 26, diém a khoan 1 Piéu 35, diém a khoép 1 biéu 39 cua B luat T6 tung
Dan sy, Toa 4n nhan dan thi xa K thu ly giai quyét 1a ding tham quyén.

[2]. Ve viéc gidi quyét vang mdt ong P, ba H: Ong P va ba H da dugc cap,
ong dat quyét dinh dwa vu an ra xét xtr va quyét dinh hoan phién toa nhung van
vang mat khong co Iy do nén can cur Dleu 227 va Diéu 228 B luat T tung Dan
su, Toa an tién hanh giai quyét vu 4n ving mat 6ng P va ba H.

[3]. Vé yéu cau tra no goc: Ong T khai kién va da cung cép duogc tai licu,
ching ctr dé chimg minh cho yéu cau khai kién 1a 01 (mot) Gidy muon tién dé
ngay 23/6/2022 c¢6 ndi dung 6ng Mai B4 P muon sd tién 100.000.000 dong dé 1am
cong trinh truong M xa T. Ong P thira nhan chir ky, chir viét tén ctiia 6ng P va dong
y tra ng gbc 100.000.000 dfmg Cin cir Diéu 463 Bo luat Dén sy2015 c6 co so xac
dinh ong P co xac 1ap hop dong vay tai san cua ong T s6 tién 100.000.000 ddng.
Do d6, yéu cau khoi kién ctiia 6ng T vé no goc 1a co can cu.

[4]. Vé yéu cdu trd no ldi:

Gidy muon tién dé ngay 23/6/2022 thé hién thoi han tra no 1a 03 thang va
khong ghi thoa thuan tra 1i vay nhung 6ng P thira nhan vay c6 1di. Ong P trinh bay
da tra duoc mot phan 13i cho 6ng T nhung 6ng T khong chap nhéan viéc ong P tra
13i. Ngoai 10i trinh bay thi éng P chua dwa ra duoc ching cir chimg minh vé viéc
c6 tra 1ai cho 6ng T nén khong chap nhan y kién ong P vé viéc tra 13i cho ong T.
Do d6, ¢ cin ctr chimg minh day 1a hop dong vay tai san c6 ky han va c6 13i. Bén
vay phai tra 13 cham tra ké tir khi vi pham nghia vu tirc 13 tir ngdy 24/9/2022. Y
kién 6ng P vé& viéc xin khong tra 13i 1a khong c6 can ctr chap nhén.

Ong T yéu cau tién 1ai tinh tir ngay 24/9/2024 dén ngay xét xir theo 13i suat
0,83%/thang 1a phu hop khoan 2 Piéu 468 B¢ luat Dan sy nim 2015 nén chap
nhan. Tién 13i dugc tinh nhu sau: 100.000.000 déng x 28 thang 27 ngay (tir ngay
24/9/2022 dén ngay 21/02/2025) x 0,83%/thang = 23.240.000 déng + 747.000
ddng = 23.987.000 ddng.

[5]. Vé trach nhiém lién déi: Can ctr tai liéu ma Toa an thu thap thé hién 6ng
P va ba H 1a vo chong, c6 dang ky két hon ngay 01/7/2002 tai Uy ban nhan dan xa
B, huyén M (nay la thi x K). Ong P vay tién ciia 6ng T trong thoi ky hon nhén véi
ba H, muyc dich vay tién dé kinh doanh lo cho gia dinh trong thoi ky hon nhan véi
ba H va ba H ciing biét viéc 6ng P no tién cua 6ng T. Viée 6ng P v kién xin mot
minh &ng P tra no cling nhu ba H ¥ kién khong dong ¥ cung lién doi tra Iy do day
1a no riéng 6ng P vay 1a khong c6 co sé vi ddy 1a mot trong cac nghia vu nham dap
mg nhu cau thiét yéu cua gia dinh. Do d6, can ctr khoan 20 Piéu 3 va Piéu 27,
Piéu 37 Luat Hon nhan va Gia dinh thi 6ng T yéu cau 6ng P va ba H c¢6 nghia vu
lién d6i thanh toan no 1a ¢6 co sé chap nhan.
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[6]. Vé viée 6ng P xin tra dan, ong T khong dong y. Do phap luat khong quy
dinh vé viéc trd n¢ dan nén khong cé can ctr chap nhan.

[7]. Tir nhiing nhan dinh trén, Hoi ddng xét xtr chdp nhan toan bo yéu cau

khoi kién cua ong T vé viéc yéu cau 6ng P va ba H c6 trach nhiém lién d6i tra no
vay gbc 1a 100.000.000 dong va ng 13i 14 23.987.000 dong.

[8]. Quan diém giai quyét vu 4n cta dai dién Vién Kiém sat nhan dan thi xa
K'1a c6 can cu.

[9]. Vé trdch nhiém do chdm thuwc hién nghia vu tra tién: Dbi véi trach nhiém
do cham thyc hién nghia vu tra tién sau khi xét xtr duoc thuc hién theo quy dinh tai
diém b khoan 1 Piéu 13 Nghi quyét s6 01/2019/NQ-HDTP ngay 11/01/2019 cua
Hoi dong Tham phan Toa an nhan dén t6i cao, hudng dan ap dung mot so quy dinh
ctia phap luat vé 14i, 13i suat, phat vi pham.

[10]. Vé Gn phi:

Ong Nguyén Vian T khong phai chiu an phi, hoan tra ong T s tién tam (g
an phi da nop.

‘ Ong Mai Ba P va ba V& Thi My H phai lién d6i chiu én phi la: 123.987.000
dong x 5% = 6.199.000 dong.
Vicac lé trén,
QUYET PINH:

Cian ¢t vao Diéu 5, khoan 3 Piéu 26, diém a khoan 1 DPiéu 35, diém a khoan
1 Piéu 39, biéu 92, Piéu 147, Piéu 271, Piéu 273 Bo luat T6 tung Dan sucic
Diéu 288, Piéu 357, Piéu 463, Diéu 466, Diéu 468 va Diéu 470 Bo luat Dan
suDiéu 3, Piéu 27 Luit Hon nhan va Gia dinh; Diéu 26 Nghi quyét $6
326/2016/UBTVQH1430/12/2016 cua Uy ban thuong vu Quéc hoi quy dinh vé
murc thu, mién, giam, thu, ndp, quan 1y va str dung an phi va 1¢ phi Toa 4n, xir:

1. Chap nhén toan bd yéu cau khai kién vé hop dong vay tai san ciia 6ng
Nguyén Van T ddi v6i 6ng Mai B4 P va ba V& Thi My H, budc ong P va ba H c6
nghia vu lién d6i tra cho 6ng T s6 tién goc 1a 100.000.000 (mot trim tridu) dong va
tién 13i 12 23.987.000 (hai muoi ba triéu chin trim tdm muoi bay ngan) dong, tong
cong 1a 123.987.000 (mot tram hai muoi ba triu chin tram tdm muoi bdy ngan)
dong.

2. Ké tir ngay ban éan, quyet dinh ¢6 hi¢u luc phap luat (d6i véi cac truong
hop co quan thi hanh an c6 quyén chu dong ra quyét dinh thi hanh an) hodc ké tir
ngay c6 don yéu cau thi hanh an cta nguoi duoc thi hanh 4n (d6i v6i cac khoan
tién phai tra cho nguoi dugc thi hanh an) cho dén khi thi hanh an xong, bén phai
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%E1%BB%9D%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%203,%20x%C3%A3%20B%C3%ACnh%20H%C3%B2a%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20M%E1%BB%99c%20H%C3%B3a,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Mai%20B%C3%A1%20Ph%E1%BB%A5c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%205,%20Ph%C6%B0%E1%BB%9Dng%201,%20th%E1%BB%8B%20x%C3%A3%20Ki%E1%BA%BFn%20T%C6%B0%E1%BB%9Dng,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20M%E1%BB%B9%20H%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%205,%20Ph%C6%B0%E1%BB%9Dng%201,%20th%E1%BB%8B%20x%C3%A3%20Ki%E1%BA%BFn%20T%C6%B0%E1%BB%9Dng,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BB%A5c
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6

thi hanh an con phai chiu khoan tién 13i cia s tién con phai thi hanh an theo muc
1ai suat quy dinh tai Diéu 357, Di€u 468 cua Bo luat Dan su, trir truong hop phéap
luat c6 quy dinh khac.

3. Vé an phi:

3.1. Ong Nguyén Vin T khong phai chiu 4n phi, hoan tra 6ng T s tién tam
ung an phi 3.627.250 (ba tri€u sau tram hai muoi bay ngan hai trdm nam muoi)
dong da ndp theo bién lai thu s6 0002657 ngay 10 thang 10 ndm 2024 cia Chi cuc
Thi hanh an dan su thi xa K.

3.2. Ong Mai B4 P va ba V& Thi My H phai chiu an phi dén sy so tham lam
tron 12 6.199.000 (sau triéu mdt tram chin muo1 chin ngan) dong.

4. Ong Nguyen Vin T ¢6 quyén khang céo trong han 15 (muoi lam) ngay,
ké tlr ngay tuyén an. Ong Mai B4 P va ba V& Thi My H c¢6 quyén khang cdo trong
han 15 (mudi 1am) ngay, ké tir ngay nhan duoc ban an hodc tda an niém yét ban an.

5. V& viéc thi hanh an: Trudng hop ban an, quyét dinh duoc thi hanh theo
quy dinh tai Piéu 2 Luat Thi hanh an dan sy thi nguoi dugce thi hanh an dan sy,
ngudi phai thi hanh an dan sy c6 quyén thoa thuan thi hanh an, quyén yéu cau thi
hanh an, ty nguyén thi hanh an hodc bi cudng ché thi hanh 4n theo quy dinh tai cac
Diéu 6, 7, 7a va 9 Luat Thi hanh an dan su; thoi hiéu thi hanh an duogc thuc hién
theo quy dinh tai Diéu 30 Luat Thi hanh 4n dan su./.

Noi nhin: TM. HOI PONG XET XU SO THAM
- Cc dwong su; THAM PHAN -CHU TQA PHIEN TOA
- TAND tinh L;
- VKSND tinh L;

- VKSND thi xa K
- CC.THADS thi xa K;

- Luu h6 so, én van. Nguyén Thanh L1
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