TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH DPéc 1ap - Tw do - Hanh phic

Q}lyét dinh giam doc thim
S6 08/2021/KDTM-GDT

Ngay 22/02/2021
V/v “Tranh chap hop dong mua ban”

, ‘ NI:IAN DANH i
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

UY BAN THAM PHAN
TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phéin Uy ban Thim phdn Toa dn nhén dén cip cao gém cé: 11/12
thanh vién tham gia xét xt, do 6ng Vo Van Cuong — Phé chanh an Toa an nhan dan
cap cao tai Thanh phd H6 Chi Minh lam chu toa phién toa, theo iy nhiém cua
Chénh 4n Tda an nhan déan cap cao tai Thanh phd H6 Chi Minh.

- Thuw ky phién toa: Ong Lé Huy Ky - Tham tra vién

- Pqi dién Vién kiém sdat nhin déin cap cao tai Thanh phé Ho Chi Minh
tham gia phién toa: Ong Nguyén Hiru Hau — Kiém sat vién.

Ngay 22/02/2021, tai tru s Toa an nhan dan cdp cao tai Thanh phé H6 Chi
Minh mé& phién toa giam doc thAm xét xir vu an “Tranh chip hop dong mua ban”,
gifra:

1. Neguyén don: Ong Tran Thanh D, sinh nim 1962

Dia chi: S6 234/46/2, khoém 2, Phuong 1, thanh phd M, tinh C.

2. Bi don:

2.1. Ong Lé Van M, sinh nam 1969

2.2. Ba Huynh Thi Y, sinh ndm 1984

Dia chi: Ap Nga Bat, xd Tran Phan, huyén D, tinh C.

3. Nguoi c6 quyén loi, nghia vu lién quan:

3.1. Ong Pham Hoang D, sinh nam 1953. Dia chi: S6 16, ép Déng Tam, thi
tran Cai Nudc, huyén N, tinh C.

3.2. Ong Lam Tan M. Dia chi: Ap Tan Dién A, xd Thanh Tung, huyén D, tinh
C.

3.3. Ba Nguyén Thi L, sinh nam 1972. Dia chi: S6 278P duong Nguyén Mai,
khém 8, Phuong 8, thanh phé M, tinh C.

3.4. Anh Lé Vian C, sinh nam 1982. Dia chi: S6 58/30 duong Quang Trung,
khém 1, Phuong 5, thanh phé M, tinh C.

3.5. Ba Huynh Hoa N. Dia chi: Ap Cha La, xa Tran Phan, huyén B, tinh C.

3.6. Ba Tran Thi C. Dia chi: Xa Quach Pham Bic, huyén D, tinh C.



3.7. Ba Lé Thi LA, sinh nam 1971. Dia chi: Ap Cha La, x3 Tran Phan, huyén
b, tinh C.

3.8. Anh Thai Trong N, sinh ndm 1991. Dia chi: Ap Tan Hoa, xa Thanh Phy,
huyén Pam Doi, tinh Ca Mau.

3.9. Ba Tran Thj Kim O (d3 chét)

Nhitng nguoi ké thira quyén va nghia vu ciia ba O, gom:

- Ba Nguyén Thi LI.

Dia chi: Ap My Thanh B, xa My Thuén, huyén B, tinh V.

- C)ng Tran Thanh D, anh Tran Chi T, chi Tran Thuay Q.

Cung dia chi: S6 234/46/2, khom 2, Phudng 1, thanh phd M, tinh C.

NOI DUNG VU AN:

1. Nguyén don éng Tran Thanh P trinh bay: Ong cting vo 1a ba Tran Thi Kim
O md Pai Iy K O chuyén ban thirc an tom va thudc bao vé tom tai Phuong 1, thanh
phé M. Trong khoang thoi gian tur ngay 29/7/2013 dén ngay 08/7/2015, Paily Y M
(do vo chdng ong Lé Vin M va ba Huynh Thi Y lam cha) ¢6 mua cua Dai ly K O
nhiéu don hang thirc dn tom va thudc bao vé tom dé ban lai cho cac h¢ dan. Viec
mua ban hai bén chi thyc hién bang 10i noi, nhung c¢6 ghi vao s6 dé theo ddi. Khi
giao hang thi Dai 1y gtri Toa va hang hoa kém theo hoa don cho chu do (khong co
ky nhan), sau d6 chu do giao hang va hoa don lai cho 6ng M nhan (khong co ky
nhan). Pai Iy K O da guri nhiéu don hang cho cac chu do nhu: Minh H, Hoai P, Hai
D, Tan M, Ba C. Theo hai bén thda thuén, khi nhan hang xong, néu du thi khong
phan hoi, néu thiéu thi 6ng M sé& thong bao cho biét.

Sau khi ban hang thu duoc tién thi 6ng M thong bao cho 6ng D dén nhan hoic
chuyén khoan thanh toan truc tiép, trong do co nhiéu 1an 6ng B va ba O giao cho
anh L& Van C dén nha ong M nhén tién nhung khong c¢6 1am bién nhan. Viéc thanh
toan tién ba O c6 ghi vao so dé theo doi. Qua trinh mua ban, do 6ng M khong tra
tién nén cac bén dimg giao dich.

Sau khi ba O chét, 6ng P dén giap ong M yéu cau hai bén d6i chiéu cong no,
nhung 6ng M khong hop tac, nén 6ng B va anh C, anh N da ghi 4m lai. Theo s liéu
trong s6 do ba O ghi lai tinh dén ngay 08/7/2015 thi Pai Iy Y M con no Pai Iy K O
1a 2.812.783.000 dong. Ong P thira nhan c6 yéu cau 6 ong M dau tu thirc an nudi tom
cho ba L& Thi LA, hién nay ba Lat con ng ciia 6ng M s6 tién 119. 958.000 dong, ong
b dong y can trur s6 tién ndy vao cong no. Vi vay, 6ng D yéu cau ong M va ba Y
thanh toan sd tién con no 13 2.692.825.000 dong.

2. Bi don éng Lé Van M va ba Huynh Thi Y trinh bay: Ttr nam 2013 dén ngay
19/5/2014, Pai Iy K O dau tu thirc an tom va thudc bao vé tom cho Pai Iy Y M dé
ban cho cac hd dan nudi tom cong nghiép. Tat ca nhitng don hang trong thoi gian
nay, Pai Iy Y M da thanh toan du tién cho Pai Iy K O.

Tir ngay 19/5/2014 dén ngay 15/6/2015, Pai Iy Y M chuyén sang lam dai 1y
cap 2 ctia Pai ly K O va duoc dau tu tong sb tién 1a 502.203.000 dong. Trong thoi
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gian nay, 6ng M da thanh toan cho 6ng b va ba O tong cong 1a 270.000.000 dong.
Pbi trur 80 tién 119.958.000 dong dau tu thic an nudi tom cho ba L& Thi LA theo
yéu cau cua ong D, thi Pai Iy Y M chi con no Pai Iy K O sé tién 112.245.000 dong.
Do d6, Pai Iy Y M chi dong ¥ tra cho Pai Iy K O s6 tién 112.245.000 dong.

3. Nguoi c6 quyén loi, nghia vu lién quan:

3.1. Ba Lé Thi LA trinh bay: DPdi voi khoan no tién du tu thire dn nudi tom
119.958.000 dong ma ba no ctia Pai Iy Y M, ba dong ¥ thanh toan cho 6ng D.

3.2. Anh Lé Van C va anh Thai Trong N trinh bay: Vi¢c ghi am duogc thuc
hién sau khi 6ng P va ong M chdm dirt viéc mua ban. Lan ghi 4m th{r nhat: Theo
yéu ciu ctia 6ng D, anh C di dén truc tiép nha 6ng M dé d6i chiéu cong no va ghi
am lai cugc noi chuyén (co anh C va 6ng M). Lan ghi am tht hai: Anh C di cing véi

anh Nhan dén nha 6ng M dé d6i chiéu cong no va ghi 4m lai cudc ndi chuyén (do
anh Nhan ghi am: C6 anh C, anh N, 6ng M vaba Y).

Tai Ban an so thdm s 01/2018/KDTM-ST ngay 15/11/2018, Toa an nhan dan
huyén Pam Doi quyét dinh:

1. Chap nhdn mot phan yéu cau khéi kién ciia éng Tran Thanh P va chdp
nhdn yéu cau phdn té ciia éng Lé Vin M va ba Huynh ThiY.

Ong M, ba Y ¢6 nghia vu trd cho éng D sé tién 232.203.000 dong nhung dwoc
doi trir sé tién ciia ba Lé Thi LA con thiéu la 119.958.000 dong nén éng M, ba Y
phdi tiép tuc trd sé tién con lai cho 6ng P la 112.245.000 dong (Mot tram muoi hai
triéu hai tram bon muwoi lam nghin dong).

2. Khéng chdp nhdn mét phan yéu cau khoi kién cia ong D, yéu cau éng M,
ba Y tra so tién 2.580.580.000 dong (Hai ty ndm tram tdm muoi triéu ndm tram tam
muroi nghin dong).

Ngoai ra, Toa 4n cap so tham con tuyén vé chi phi giam dinh, an phi va quyén
khang céo theo luat dinh.

Ngay 22/11/2018, 6ng Tran Thanh B khang cio.

Tai Ban 4n phuc tham s6 06/2019/KDTM-PT ngay 17/4/2019, Toa an nhan
dan tinh Ca Mau quyét dinh:

Chdp nhdn khang cdo ciia 6ng Tran Thanh P.

Sita Ban dn so tham.

Bugc ong Lé Van M va ba Huynh Thi Y co nghia vu lién doi thanh toan cho
ong Tran Thanh P sé tién 2.580.042.000 dong (Hai ty ndm tram tdm muwoi triéu
khéng tram bon mwoi hai nghin dong).

Khéng chdp nhdn mét phdn yéu cdau khéi kién cia ong B doi voi sé tién
112.783.000 dong va chdp nhdn yéu cau phdn t6 cia bi don 119.958.000 dong.

Sau khi xét xtr phtic thdm, ngay 02/5/2019, 6ng Lé Van M va ba Huynh Thi Y
c6 don dé nghi giam déc tham.



Ngay 16/12/2019, Vién trudng Vién kiém sat nhan dan cip cao tai Thanh phd
Hb Chi Minh ban hanh Quyét dinh s6 17/QPKNGDT-VKS-KDTM khéang nghj theo
tht tuc giam ddc thim ddi véi Ban an phic thim sé 06/2019/KDTM-PT ngay
17/4/2019 cta Toa an nhan dan tinh Ca Mau, dé nghi Uy ban Tham phéan Toa an
nhan dan cip cao tai Thanh phdé HO6 Chi Minh xét xir huy Ban 4n phuac tham noi trén
va Ban an so thim sé 01/2018/KDTM-ST ngay 15/11/2018 cia Toa an nhén dan
huyén PAm Doi dé xét xir so tham lai.

Tai phién toa giam ddc tham, dai dién Vién kiém sat nhan dan cép cao tai
Thanh phé H6 Chi Minh d& nghi chap nhén toan bo khang nghi cta Vién trudng
Vién kiém sat nhan dan cdp cao tai Thanh phé HO6 Chi Minh huy ca hai Ban an (so
thAm va phuc thim) noi trén dé xét xir so tham lai.

NHAN PINH CUA TOA AN:

[1] Theo hd so vu an thé hién: Cac duong su déu thtra nhan trong khoang thoi
gian tir nim 2013 dén nam 2015, Pai Iy K O (do 6ng Tran Thanh P va ba Tran Thi
Kim O 1am chi) va Pai ly Y M (do 6ng Lé Van M va ba Huynh Thi Y lam chu) c6
giao dich mua ban thirc dn va thude bao vé tdm, nhung hai bén khong c6 ddi chiéu
cong ng. Theo nguyén don ong Tran Thanh P trinh bay tinh dén ngay 08/7/2015,
6ng Lé Van M va ba Huynh Thi Y con ng cac don hang chua thanh toan tong cong
1a 2.812.783.000 dong, ddi trir sb tién 119.958.000 dong ma 6ng P yéu cau ong M
dau tu thie an nudi tom cho ba Lé Thi LA, thi ong M va ba Yén con phai thanh toan
cho 6ng D sb tién 1a 2.692.825.000 dong. Bi don ong M va ba Y cho ring cac don
hang trudc ngay 19/5/2014 da thanh todn xong, chi con ng cac don hang tir ngay
19/5/2014 dén ngay 15/6/2015 véi téng sb tién 1a 502.203.000 dong, bi don da thanh
toan cho ong P va ba O duoc 270.000.000 dong, ddi trir s6 tién 119.958.000 dong
dau tu thic an nudi tom cho ba Lit theo yéu cau cua 6ng D, thi bi don con no cua
nguyén don 1a 112.245.000 dong.

[2] Can clr vao sb liéu s6 sach do ba O (da chét) ghi lai chua duoc cac bén xac
nhan cong no thé hién 6ng M va ba Yén con ng tién hang cia ong b vaba O Ia
2.812.783.000 ddng. Qué trinh giai quyet an, phia nguyén don cung cap 05 file ghi
am dé chung minh bi don con ng s6 tién trén, ma nguyén don da doi nhiéu lan
nhung bi don van khong thanh toan. Toa an da tién hanh trung cdu giam dinh va
theo Két luan giam dinh s6 48/C54(P6) ngay 30/3/2018 ctia Vién Khoa hoc hinh su
- Tong Cuc Cénh sat, thi trong 05 file ghi &m do nguyén don cung cap c6 02 file ghi
am 1a khong hop phap, con 03 file ghi 4m con lai 1a hop phap, cu thé nhu sau:

Dbi véi file ghi am “chudi.m4a” qua giam dinh khong xac dinh dugc tiéng noi
trong file ghi am c6 phai cia 6ng L& Van M hay khong, file ghi am “ghép.wav” c6
dau hiéu cat ghép, chinh stra noi dung, khong tién hanh giam dinh, nén khong dugc
xem la chiing cu.

Péi voi file ghi 4m “cau81l.mp3” va “cau82.1.mp3” xac dinh nguoi dan ong
dugc goi 1a “anh M” trong 02 file ghi 4m nay 1a tiéng ndi cua 6ng Lé Vian M. Dbi
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voi file ghi am goc m4a” xac dinh nguoi dan ong duoc goi la “anh” trong file gh1
am nay 1a tiéng noi cua 6ng Lé Van M va tiéng néi ciia nguoi phu nit 1a tiéng noi
cua ba Huynh Thi Y. Do ca 03 file ghi &m nay la hop phép nén dugc xem la chig
ctr theo quy dinh tai Didu 93 B6 luat t tung dan sy nam 2015,

Vé ndi dung ciia 03 file ghi 4m thé hién:

Tai thoi lwong 07 phut 25 file ghi am “cau8l.mp3” c6 ngi dung: Nguoi nam 1
c6 nodi “....Trong sé thiéu hai 1y tam may roi ma mot thang, t6i dién xuéng téi nhdc
hoai, mot thang khong gui dong bac nao.... ”. Ong M tra 15i lién tuc theo cau noi
cua nguoi nam 1 “Ddu anh ndi vay ciing khong phdi nita, la chmh vo' chong t6i, lén
16i trén. Trong khi anh chira ¢é nhdc vo chong t6i lén t0i... 7. Dogn ghi am nay thé
hién ré ong M da biét cong ng hon hai ty tdm nhiung van khong c6 y kién.

Tai thoi lugng 18 phut 08 file ghi 4m “cau8l.mp3 c6 néi dung: Ong M c6 noi

R01 bay gio noi tom lai, la cai cong ng cua anh, voi hién tai thi bdy gio thi anh biét
roi. Mot so nguoi da giat khong tra réi s6 nguoi di Binh Duong, do thi gio ciing o
trong sé roi. Hién tai la trén 4 ty... . Poan ghi &m nay thé hién s6 ng nguoi dan dia
phuong dugc dau tu thirc an tom va thudc bao vé tom thiéu ong M 1a trén 04 ty, nén
ong M cho rang ngay 19/5/2014 dén ngay 15/6/2015, Pai Iy Y M chuyén sang 1am
dai 1y cp 2 cia Pai 1y K O va duoc dau tu tong sd tién 1a 502.203.000 dong la
khong hop ly.

Tai thoi lugng 06 phut 36 dén 09 phut 35 file ghi am “gbc.m4a” ¢ noi dung:
Nguoi nam 2 ¢6 noi “...Tai vi coi s6 cong lai hét luén d, la cai mot ty hai héi ndam
roi do, dang lé trong dau nam la anh phdi thanh todn réi ma né cing kéo day dua
161 bay gio, ddau nam ti gio: buén ban né ba ty &, ma anh chi giri vé c6 mét ty mdy a,
cdi s6 tién qud it di’. Ong M trd lm lien tuc theo cau noi cua nguoi nam 2 “Ba ty
ma giri mot ty mdy ma it la sao?...”. Doan ghi &m ndy thé hién ngudi nam néi vé sb
cong ng nam trude 13 mot ty hai, tién dau tu ndm nay 1a 03 ty va da tra dugc mot ty
may thi 6ng M khong phan d6i ma con cho rang tra mot ty may la khong it.

Tai thoi luong 19 phut 46 file ghi 4m “gbc.m4a” c6 ndi dung: Ong M xdc dinh
“.. Tir hoi tét toi gio, ldy 3 1y, tao dang hét 1y rudi réi, con cdi gi nita”. Tai thoi
luong 46 phut 55 file ghi am “gbc.mda” c6 ndi dung: Ba Y néi “...hon 1 ty rudi la
cdi ty hai minh dé do... ty rudi, la cong no lén 4, la trong ndam nay la cho né thém 1
1y rudi nita . Hai dogn ghi 4m nay thé hién ong M va ba Yén xac dinh cong no
nam cii 12 mot ty hai, cong no nim méi 1a mot ty rudi, tong cong no 1a hai ty bay
tram triéu dong.

Nhu vay, Toa an cap phiic tham xac dinh ong M va ba Y con no tién hang
ctia 6ng P va ba O véi s6 tién 14 2.700.000.000 dong 1a ¢o can cu.

[3] Qua trinh giai quyét vu an, ca hai bén déu théng nhat cin trir sd tién
119.958.000 dong ma cho ba Lé Thi LA no tién thirc in nudi tom ciia ong M va ba
Yén vao cong no. Do d6, Toa an cap phuc tham xét xir budc ong M va ba Y con
phai tra cho 6ng  s6 tién 2.692.825.000 ddng 1a dung quy dinh phap luat.
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[4] Vi vay, khang nghi ctia Vién truong Vién kiém sat nhan dan cép cao tai
Thanh phé Ho Chi Minh dé nghi huy ca hai Ban 4n (so thim va phiic thim) ndi trén
dé xét xtr so tham lai 1a khong c6 co s& nén khong chap nhan.

Vi cac 1€ trén;

QUYET PINH:
Cin ctr Piéu 325, diém b khoan 1 Diéu 337, khoan 1 Dicu 343, Dicu 349 cia
B0 luat t6 tung dan sy nam 2015.
1. Khong chap nhan Quyét dinh khang nghi sO 17/QDKNGDT-VKS-KDTM

ngay 16/12/2019 cua Vién truong Vién kiém sat nhan dan cap cao tai Thanh phd Ho
Chi Minh.

2. Giit nguyén Ban an phuc tham s6 06/2019/KDTM-PT ngay 17/4/2019 cia
Tda an nhan dan tinh Ca Mau vé vu an “Tranh chdp hop ddng mua ban”, giita
Nguyén don 13 dng Tran Thanh P vé6i Bi don 1a 6ng Lé Van M va ba Huynh Thi Y.

3. Quyét dinh giam dbc tham co hiéu luc phap luat ké tir ngay ra quyét dinh
nay./.

Noi nhén: 7 TM. UY BAN THAM PHAN

- Chanh 4n TANDCC (d¢€ b/c); PHO CHANH AN - CHU TQA PHIEN TOA
- Vu Phép ché va Quan 1y khoa hoc TANDTC;

- VKSNDCC tai TP. H6 Chi Minh;

- TAND tinh Ca Mau;

- TAND huyén Dam Doi;

- Chi cuc THADS huyén Pam Doi;

- Cac duong suy;

- Luu HS vu é4n, THS, VP, Phong GDKT II. Vo Van Cuwong



