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NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phan Hpi dong xét xir phiic thim gom cé:

Thdam phén - Chii toa phién toa: Ba Quach Thanh Binh

Cdc Tham phén: Ong Lé Tho Vién

Ba Lé Phan Thi Minh Nguy¢t

- Thuw ky phién toa: Ba Vi Thu Thai Binh - Thu ky Toa an nhan dan
TP. H6 Chi Minh.

- Dgi di¢n Vign kiém st nhan dén din Thanh phé Ho6 Chi Minh tham
gia phién toa: Ba VO Pham Phuong Hanh - Kiém sat vién.

Ngay 23/01/2019, tai tru s¢ Toa 4n nhan dan dan Thanh phd H6 Chi
Minh, xét xtr phic tham cf)ng khai vu an thu 1y s6 161/2018/TLPT-HNGD
ngay 19 thang 12 nam 2018 vé tranh chap ly hon.

Do Bén 4n dan sy so tham s6 645/2018/HNGD-ST ngay 07/11/2018 cia
Toa an nhan dan Quéan 1, Thanh phd H6 Chi Minh bi khang céo.

Theo Quyét dinh dwa vu 4n ra xét xir phiic thAm sb 45/2019/QDXXPT-
HNGD ngay 03/01/2019, gitra cac duong su:

- Nguyén don: Ong Ly Truong Dong, sinh nam 1966 (c6 mat)

Dia chi: 51 Nguyén Hu¢, phuong Bén Nghé, Quan 1, Tp. H5 Chi Minh.

- Bidon: Ba Ngqyén Thi Thanh Thuy, sinh nam 1968 (c6 mat)
Dia chi: 51 Nguyén Hué, phuong Bén Nghé, Quéan 1, Tp. H6 Chi Minh.

- Ngwoi khang cdo: Ba Nguyén Thi Thanh Thuy.

NOI DUNG VU AN:
Nguyén don — ong Ly Truong Dong trinh bay: , ’
Ong va ba Nguyén Thi Thanh Thuy két hon theo Gidy chiing nhan két

s6 100/1998, quyén s6 01 do Uy ban nhan dan phuong Bén Nghé, Quén 1,
1



Thanh phé H6 Chi Minh cap ngay 10/9/ 1998. Trong thoi gian chung song VO
chong thudng xuyén phat sinh mau thuan vé quan diém séng va 16i song; vo
chdng khong c6 sy quan tam chia sé¢. Ong va ba Thuy da tu hoa giai nhiéu 1an
nhung khong c6 két qua va di ly than tir nim 2016. Nay 6ng nhan thay vo
chong khong con yéu thwong nhau, tinh cam vo chong khong con, muc dich
hon nhan khong dat dugc, doi séng chung cua vo chéng khong thé kéo dai,
nén ong yéu cau dugc ly hon véi ba Thuy.

V& viéc nudi con: Ong va ba Nguyén Thi Thanh Thity c6 ba con chung
la: Ly Bich Quyén, sinh ngay 20/3/1999; Ly My Duyén, sinh ngay 07/3/2003
va Ly Uyén Uyén, sinh ngay 08/7/2007. Ong Pong yéu cau duoc truc tlep
nu6i dudng tré Ly Uyén Uyén va Ly My Duyén, khong yéu cau ba Thuy cap
dudng. Dbi véi Ly Bich Quyén d3 thanh nién 6ng khong yéu cau Toa an giai

quyet

Vé chia tai san: Khong c6, khong yéu cau Toa an giai quyét.

Vé no chung: Khong c6, khong yéu cau Toa an giai quyét.

Bi don - ba Nguyén Thi Thanh Thiiy trinh bay:

Ba va ong Ly Truong Dong két hon theo Gidy chimg nhén ket s6
100/1998, quyén s6 01 do Uy ban nhan dan phuong Bén Nghé, Quan 1, Thanh
phd HO Chi Minh cap ngay 10/9/1998. Trong qua trinh chung song ba va ong
Dbong khong thuong xuyén céi nhau, do c6 mot s6 mau thuin voi nguoi thué
nha lam bai gitr xe nén thinh thoang ba co lon tiéng hang x6m hiéu 1am. Ngoai
ra ba khong muon phai xa con va do me chong cua ba dan do la khong duge ly
hoén ma phai chung séng d€ nudi day cac con. Do do, ba khong chap nhan yéu
cau xin ly hon cua 6ng Dong.

V& viéc nudi con: Ba va éng Dong c6 ba con chung 1a: Ly Bich Quyén,
sinh ngay 20/3/1999; Ly My Duyén, sinh ngay 07/3/2003 va Ly Uyén Uyén,

sinh ngay 08/7/2007. Ba Nguyén Thi Thanh Thuy yéu cau duoc truc tiép nudi
dudng ba ngudi con.

Vé chia tai san: Khong co.

Vé no chung: Khong co.

Tai Ban an sé 645/2018/HNGD-ST ngay 07/11/2018 cua Toa an nhan
dan Quan 1 da quyét dinh:

“]. Chép nhén yéu cau cua nguyén don:

- V& quan hé hon nhén: Ogg Ly Truong Pong, sinh ngay 10 thang 8 nam
1966 duoc ly hon voi ba Nguyén Thi Thanh Thuy, sinh ngay 21 thang 5 nam
1968 (Giay chung nhan két s6: 100/1998; quyén s6: 01; Mau TP/HT6 do Uy
ban nhan dan phuong Bén Nghé, Quan 1, Thanh phdé H6 Chi Minh cap ngay
10 thang 9 nam 1998).



- V& con chung: Giao con chung tén Ly My Duyén (Nit) sinh ngay 07
thang 3 nam 2003 va Ly Uyén Uyen (N@) sinh ngay 08 thang 7 nam 2007 cho
ong Ly Truong Dong tryc tiép nudi dudng, cham soc. Ong Ly Tru’(mg Dong
tu nguyén khong yéu cau ba Nguyén Thi Thanh Thuy cap dudng nudi con.

Con chung Ly Bich Quyén da trudng thanh.

- V& tai san chung va no chung: Puong sy khai khong c6, khong yéu cau
Toa an giai quyét.”

Ngoai ra ban an con tuyén vé an phi, quyén khang cdo va thi hanh an.

Ngay 20/11/2018, b1 don ba Nguyen Thi Thanh Thuy khang cao toan bd
ban an so tham, khong dong ¥ ly hén. Néu Toa an giai quyét cho ly hon thi ba
yéu cau duoc nudi tré Ly Uyén Uyén, sinh ngay 08/7/2007. Ly do dng Dong
bi viém phoi khong c6 du strc khoé dé nudi dudng ca 2 tré nhung khong ndp
dugc tai liu, chung ctr chirng minh.

Tai phién toa phuc tham:
Ong Ly Trudng Pong trinh bay: Giit nguyén yéu cau khai kién.
Ong dong y hd tro cho ba Thuy 60.000.000 dong, giao thanh 2 dot;
- Dot 1: Giao 30.000.000 dong vao ngay 01/02/2019;
- Dot 2: Giao 30.000.000 dong vao ngay 03/5/2019.

Ba Nguyén Thi Thanh Thuy trinh bay: Giit nguyén yéu cau khang cdo.

bai dién Vién klém sat nhan dan dan Thanh phd H6 Chi Minh phat biéu
quan diém giai quyet vu an:

- Vé thu tuc t6 tung: Tham phan, Hoi ddng xét xir va cac duong sy dai
thuc hién dang theo quy dinh ctia B0 luat tb tung dan sy.

- V& noi dung:

+ V& quan hé hon nhan: Can ctr két qua xac minh ctia Uy ban nhan dan
phuong Bén Nghé thi 6ng Pong va ba Thuy dang lam thu tuc ly hén, c6 méau
thuan tinh cAm nén thuong xuyén cii nhau. Xét thay, Vo chong khong con tinh
cam, khong quan tam cham soc lAn nhau, vo chong di séng ly than tu nam
2016 dén nay, myc dich cta hon nhan khong dat dugc, nén Toa an cap SO
tham chép nhan yéu cau cta 6ng Pong vé viéc xin ly hon véi ba Thuy 1a co
can cu.

+ V& viéc nudi con: Xét thdy ong Pong c6 du diéu kién nudi con tdt, 02
tré cling c¢6 nguyén vong dugc & voi cha nén Toa an cap so tham giao 02 con
Duyén va Uyén cho 6ng Pong truc tiép nudi 1a c6 cin ctr.

+ Tai phién toa hom nay dng Péng tu nguyén hd trg ba Thuy 60.000.000
ddng, dé nghi Hoi dong xét xir ghi nhén.

Do d6, can cu khoan 2 Piéu 308 Bo luat T tung dan sy nam 2015,
khong chdp nhan khang cdo ciia ba Thuy, sira 4n so thdm ghi nhan viéc 6ng
Pong hd trg ba Thuy 60.000.000 dong.



NHAN DINH CUA TOA AN: 7
Sau khi nghién ctru cac tai li€u c6 trong ho so vu an duoc tham tra tai
phién tda va can ctr vao két qua tranh luén tai phién toa, Ho1 dong xét xir nhan
dinh:
[1] Bon khang cao cua ba Nguyén Thi Thanh Thuy lam trong thoi han
luat dinh nén dugc chap nhan.

[2] Can ctr Gidy chimg nhan két s6 100/1998, quyén s6 01 do Uy ban
nhan dan phuong Bén Nghe, Quan 1, Thanh phé Hd Chi Minh cdp ngay
10/9/1998, thi hon nhan gita ba Nguyén Thi Thanh Thuy va 6ng Ly Trudng
Dong 1a hon nhan hop phap.

Xét thdy, Ban an so thim cua Toa 4n nhan dan Quén 1 tuyén ong Pong
dugc ly hon voi ba Thuy. Ba Thuy khang cao khong dong ¥ ly hon do khong
mudn xa cac con. Ba cho rang 6ng DBong c¢6 nguoi phu nir khac khong con
quan tdm ba. Tir lac ldy 6ng Pong vé ba 1am an vét va, sinh con cho ong
Dong. Viéc cho thué giir xe cling do ba dé nghi, con 6ng Pong thi that nghiép
& nha. V& phan ong Pong cho rang ba Thuy tu trude khi di xuat khau lao
dong, ba Thuy da thuong xuyén di sém vé€ khuya, mé choi game khong lo
cham s6c cho con cai. Mot minh 6ng phai cham so6c cho 03 con géi tir viéc an
hoc dén strc khoé.

Ho6i doéng xét xtr nhan dinh, 6ng Péng va ba Thuy da ly than tir ndm
2016, gitra hai vg chong khong c6 sy quan tam, chia s¢ 1an nhau hai nguoi
khong tim dugc tiéng néi chung, nén khong thé han gin, ca hai da cd ging hoa
giai doan tu nhung khong thanh. Vg chong di séng ly than tir ndm 2016 den
nay, khong quan tam cham soc, giip d& nhau, vi pham nghiém trong quyén,
nghia vu cua vo chong, 1am cho hén nhan 1dm vao tinh trang trAm trong, doi
song chung khong thé kéo dai, muyc dich cia hon nhan khong dat dugc, nén
Tda 4n cap so thim chap nhan yéu cau cua ong Dong vé viéc xin ly hon véi ba
Thuy 13 ¢6 can ci. Tai Toa an cip phuc tham, ba Thuy ciing khong cung cép
dugc thém tai lidu, ching ctr gi khac dé chimg minh cho yéu cau khong ly hon
ctia minh. Do d6, khong c6 cin cir chdp nhan yéu cau khang cao caa ba Thuy,
gilt nguyén ban 4n so tham vé phan nay.

[3] Cén ctr cac Gidy khai sinh s6 112, quyén s6 02/1999 do UBND
phuong Tran Phu, thanh phd Quy Nhon cip ngay15/4/ 1999; Gidy khai sinh s
63, quyén sb 01 do UBND phudng Bén Nghé, Quan 1 cap ngay 24/03/2003 va
Gidy khai sinh s 209, quyén s6 01 do UBND phuong Bén Nghé, Quan 1 cép
ngay 17/7/2007, thi cac tré Ly Bich Quyén, sinh ngay 20/03/1999, Ly My
Duyén, sinh ngay 07/03/2003 va Ly Uyén Uy¢n, sinh ngay 08/7/2007, la con
chung ctua 6ng Ly Truong Pong va ba Nguyen Thi Thanh Thuy. Do tré Ly
Bich Quyén da truéng thanh nén Toa an cap so tham khong xem xét.



[4] Xét khang cdo cua ba Thuy cho rang 6ng Pong bi viém phoi khong
du suc khoe nén khong thé chu toan viéc cham séc cac con, nhung khong cung
cap dugc ching ctr ching minh cho 101 trinh bay cua minh. Tai Toa an cap
phuc tham, 6ng Pong da cung cap cac gidy to chimg minh vé tinh trang stic
khoé hién nay van binh thudng va theo 15i trinh bay ctia cac tré thi dng Pong
1a nguoi ludn quan tam, lo lang cham séc cho cac tré day du trong sudt khoang
thoi gian ba Thuy di vang. Do d6, khong c6 cin ctr chap nhan 16i trinh bay cia
ba Thuy nhu trén.

Xét thay, ong Pong 1a nguoi chim soc c¢6 ddy du cac diéu kién, kha
ning dé nudi day cac con chung. Ong Pong c6 thu nhap 6n dinh, buén ban
dién tir va cho thué cin nha voi gia 15.000.000 dong /thang. Ba Thuy di xuét
khau lao dong ¢ Tiéu Vuong quéc A Rép tir thang 4/2016 dén nim 2018 ba vé
nudc, hién tai chua c6 cong viéce 6n dinh. Can nha hién nay ding tén anh cua
ong Pong, ba Thuy thi khong c6 chd ¢ 6n dinh. Toa 4n cap so thAm nhan dinh
dam bao vé vat chét, tinh than, su phat trién binh thudng cta con chung va
nguyén vong cua cac tré déu mudn dugc song chung véi cha, nén di quyét
dinh giao 02 con chung chua thanh nién cho 6ng Pong nu6i dudng la phu hop.
Hoi1 déng xét xur nhan théy dé dam bao quyén lgi vé moi mat ctia cac tré, dam
bao viéc nudi day cac con tt va hién nay hai tré dang & v6i 6ng Dong on dinh
nén khong can thiét phai tach hai tré ra. Do d6, khong c6 can cir chp nhén
yéu cau khang cdo cta ba Thuy, giit nguyén ban an so tham.

Tai phién toda hom nay 6ng Pong tu nguyén hd trg ba Thuy 60.000.000
ddng, xét thiy su tu nguyén nay khong trai phap luat, khéng vi pham diéu
cAm, khong trai véi dao dirc x4 hoi nén ghi nhan.

[5] V& an phi: Do cip phuc tham sura an so thAm nén ba Thuy khéng
phai chiu an phi dan sy phuc tham.

Vi cac € trén,

QUYET PINH:

Cin clr vao khoan 4 Diéu 147, khoan 2 Diéu 148, khoan 2 Dicu 308 Bo
luat tb tung dan sy nam 2015;

Cin ctr cac Diéu 51; khoan 1 Diéu 56, Diéu 57, Diéu 58, Diéu 81, Diéu
82, Diéu 83 va biéu 84 Luat Hon nhén va gia dinh nam 2014;

Can ct diém a khoan 5 Diéu 27, khoan 2 Piéu 29 Nghi quyét
326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban thudng vu Quéc hoi quy
dinh v€ murc thu, mién, gidm, thu, ndp, quan ly va stir dung an phi va 1¢ phi Toa an;

1. Sira Ban 4n dan su so thim s6 645/2018/HNGD-ST ngay 07/11/2018
cua Toa an nhan dan Quan 1, Thanh phé) HO Chi Minh.

- Vé quan hé hon nhan: Ong Ly Truong Pong dugc ly hon véi ba
Nguyén Thi Thanh Thuy.



- Vé con chung: Giao con chung tén Ly My Duyén sinh ngay 07/3/2003
va Ly Uyén Uyén, sinh ngay 08/7/2007 cho ong Ly Truong Dong truc tiép
nuoi. Ong Ly Tru’ong Poéng tu nguyén khong yéu cau ba Nguyén Thi Thanh
Thuy cap dudng nuoi con.

Con chung Ly Bich Quyén da trudng thanh.

Ba Nguyén Thi Thanh Thily duge quyén tham nom, cham séc, gido duc
con chung.

Trong truong hop cd yéu cau cua cha me hodc ca nhan, to chirc theo
quy dinh tai Diéu 82, 83, 84, Diéu 116, 117 Luat hon nhan gia dinh 2014, Toa
an c6 thé quyét dinh viéc thay doi ngudi truc tiép nudi con hodc viée cap
dudng nudi con.

V¢ chia tai san: Khong co, khong yéu cau Toa an giai quyeét.
Vé no chung: Khong cé.

Ghi nhan su tu nguyén cta ong Pong s& giao cho ba Thuy sb tién
60.000.000 dong, cu thé nhu sau:

- Lan 1: Giao 30.000.000 d6ng vao ngay 01/02/2019;

- Lan 2: Giao 30.000.000 ddng tir ngay 01 dén ngay 03/5/2019.

Ké tir ngay ngudi duoc thi hanh an c¢6 don yéu cau thi hanh 4n ma
ngtroi phai thi ahnh an cham thuc hién viée tra sd tién néu trén thi hang thang
ngudi phai thi hanh 4n con phai tra thém tién 13i quy dinh tai khoan 2 Diéu
468 Bo luat dan sy nam 2015 twong tng v6i sb tién va thoi gian chua thi hanh
an.

2. Vé an phi:

- An phi déan sy so thim: Ong Ly Truong Dbong ty nguyén chiu an phi
1a: 300.000 ( Ba trdm nghin) dong, duoc trir vao s tién tam tng an phi da nop
14 300.000 ( Ba traim nghin) déng theo Bién lai thu tam tng 4n phi, 1¢ phi Toa
an sd: AA/2017/0023206, ngay 03 thang 7 nam 2018 caa Chi cuc Thi hanh 4n
dan sy Quén 1, Thanh phé H6 Chi Minh. C)ng Ly Truong Bong da ndp du.

- An ph1 dan sy phuc tham: Ba Nguyén Thi Thanh Thuy khéng chiu an
phi dan su phtic thAim. Hoan lai cho ba Thuy s6 tién tam tng an phi da nop la
300.000 (Ba tram ngan) dong theo Bién lai thu tam tng an phi, 1& phi Toa 4n
s& AA/2012/0023709 ngay 20/11/2018 ctia Chi cuc thi hanh 4n dan sy Quan 1.

Truong hop ban an duoc thi hanh theo quy dinh tai Piéu 2 Luét Thi
hanh an dan sy thi nguotl dugc thi hanh an dan sy, ngudi phai thi hanh 4n dan
su ¢ quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, ty nguyén thi
hanh an hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9
Luat Thi hanh 4n dan sy; thoi hi¢u thi hanh an dugc thuc hién theo quy dinh
tai Piéu 30 Luat Thi hanh an dan su.

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.



Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- TAND Toi cao; THAM PHAN - CHU TQA PHIEN TOA
- TAND Cap cao tai TP.HCM

- VKSND Cip cao tai TP.HCM;

- VKSND TP. HCM;

- TAND Quan 1;

- VKSND Quan 1;

- Chi Cuc THADS Quén 1;

- UBND P. Bén Nghé, Q.1, TP.HCM;
- S6 Tu phap TP.HCM;

- Cac duong sy;

- Luu: TGD, ho so, TB (20).

Quach Thanh Binh

THANH VIEN HQI PONG XET XU THAM PHAN



CHU TQA PHIEN TOA

Quach Thanh Binh



