TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM

TAI THANH PHO HO CHI MINH Doc 1ap — Tw do — Hanh phiic

Ban 4an s6: 66/2025/HC-PT
Ngay 14-01-2025

V/v “Khiéu kién quyét dinh hanh
chinh”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH

- Thanh phin Hpi dong xét xir phiic tham gom co:
Thiam phdan — Chii toa phién toa: Ba Nguyén Thi Thuy Vi
Cdc Tham phdn: Ba Nguyén Thi Thuy Hoa;
Ong Lé Vin An.
- Thuw ky phién toa: Ong Nguyén Vin Cuong — Thu ky Toa an nhan dan
cap cao tai Thanh phd H6 Chi Minh.
- Dgi dién Vién kiém sdt nhén déan cdp cao tai Thanh phé Ho Chi Minh
tham gia phién tda: Ong Tran Pang Ry - Kiém sat vién.
Trong ngay 14 thang 01 nam 2025, tai tru s¢ Toa an nhan dan cap cao tai
Thanh ph6 H6 Chi Minh tién hanh xét xtr cong khai vu an hanh chinh phuc tham

thu 1y s6 881/2024/TLPT-HC ngay 22 thang 10 nim 2024 vé “Khiéu kién quyét
dinh hanh chinh”.

Do Ban 4n hanh chinh so tham s 258/2024/HC-ST ngay 01 thang 7 ndm
2024 cua Toa an nhan dan Thanh phé H6 Chi Minh bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xir phtic tham s6 3616/2024/QD-PT ngay
23 thang 12 nam 2024, gitra cac duong su:

Nguwoi khéi ki€én:
1. Ong Tran H, sinh nam 1947. (Ving mat)
2. BA Ngd Thi Phi H1, sinh nam 1949. (Véng mat)

Cung dia chi: L6 I, A Khu dan cu M, Phuong C, quan B, Thanh phé Ho
Chi Minh.

Nguoi dai dién theo ity quyén ciia nguwoi khéi kién:
- Ong Tran Hai N, sinh nam 1974. (C6 mdt)

Dia chi: L6 I, A Khu dan cu M, Phuong C, quin B, Thanh phé Hd Chi
Minh.

- Ong Pham Hoang H2, sinh nam 1995. (C6 mdt)
Pia chi: D T, Phuong A, Quan C, Thanh phé H6 Chi Minh.
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Theo Gidy uy quyén duoc cong chimg sd 004892, quyén §6 11/2023
TP/CC-SCC/HBGD ngay 06/11/2023 tai Van phong C, Thanh pho Ho Chi Minh.

Nguwoi bi kién:

1. Uy ban nhan dan (UBND) quan B, Thanh phé H6 Chi Minh.

2. Chu tich UBND quén B, Thanh phé Ho Chi Minh.

Nguoi dai dién theo ity quyén ciia UBND va Chii tich UBND quén B: Ong
Dang Minh N1 — Phé Chu tich UBND quén B. (Co don dé nghi xét xur vang mat)

Theo Gidy uy quyén sd 83/GUQ-UBND ngay 13/12/2023 ciia UBND va
Chu tich UBND quan B.

Nguoi bdo vé quyén va loi ich hop phdp cho UBND quan B va Chi tich
UBND quan B:

- Ba Ho Thi H3, sinh nam 1981 — Ph6 Truong phong Tai nguyén va Moi
truong quan B. (Vang mat)

- Ong Nguyén Qqéc T, sinh nam 1991 — Chuyén vién Phong Tai nguyén va
Moéi truong quan B. (Vang mat)

- Ba Ngo6 Thi H4, sinh nam 1983 — Chuyén vién Phong Tai nguyén va Moi
truong quan B. (Co mat)

- Ong Nguyén Ngoc A, sinh ndam 1992 — Chuyén vién Phong Tai nguyén
va Moi truong quan B. (Vang mat)

Cung dia chi: F P, Phudong A, quan B, Thanh phé H6 Chi Minh.

3. Chu tich UBND Thanh phé H. (Ving mat)

Pia chi: H L, phuong B, Quan A, Thanh phd Ho Chi Minh.

Nguoi bdo vé quyén va loi ich hop phdp cho Chii tich UBND Thanh phd
H:

- Ong Chu Vinh L — Pho Truong phong Phap ché S¢ Tai nguyén va Moi
truong Thanh pho H. (Vang mat)

- Ong Ng6 Huy P — Chuyén vién Phong Phép ché S¢ Tai nguyén va Moi
truong Thanh phd H. (Co mat)

Cung dia chi: F L, phuong B, Quan A, Thanh phé H6 Chi Minh.

Nguoi cé6 quyen loi, nghia vu lién quan: U, quan B, Thanh ph6 H6 Chi
Minh.

Ngueoi dai dién theo ity quyén:

- Ba Bang Hong N2 — Pho Chu tich U. (C6 don dé nghi xét xir vang mdt)

- Ong Nguyén Thanh S — Cong chitc Pja chinh — Xay dyng - D6 thi va Moi
truong Phuong 21. (Co mat)

Cung dia chi: B N, Phuong B, quan B, Thanh phé H6 Chi Minh.

Theo Gidy uy quyen s6 01/GUQ-UBND ngay 06/5/2024 cia U, quéin B,
Thanh ph6 H6 Chi Minh.

*Nguwoi khang cdo: Nguoi khéi kién.
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NOI DUNG VU AN:

Nguoi khoti kién trinh bay:

Pé nghi Toa an chap nhan céc yéu cau khai kién sau:

- Hiy Quyét dinh s6 4815/QD-UBND ngay 20/8/2021 cia UBND quéan B
vé viéc thu hoi Gidy chtrng nhan s6 CI 189920 ngay 15/6/2017 ciia UBND quén
B;

- Hay Quyét dinh giai quyét khiéu nai s6 1511/QD-UBND ngay 23/02/2022
cua Chu tich UBND quan B;

- Huy Quyét dinh giai quyét khiéu nai s6 3252/QD-UBND ngay 04/8/2023
ctia Chi tich UBND Thanh phé H.

Ly do khoi kién:

Ong Tran H va ba Ngé Thi Phi H1 14 cha sir dung va chi sé hitu nha dat tai
dia chi B X, Phuong B, quan B, Thanh phé Hb Chi Minh, nhan chuyén nhuong
tr ba Nguyén Thi L1 vao ngdy 26/8/2016 theo Hop dong s6 17260. Déi voi dién
tich nha dét trén, ban dau, Uy ban nhan dan quan B dacap Glay chtng nhan quyén
str dung dat, quyén s& hiru nha & va tai san khac gan lién véi dat CHO1616 cho ba
L1 vao ngay 29/10/2015 véi dién tich 97,2 m2. Sau khi chuyén nhuong, Uy ban
nhan dan quan B di cap Gidy ching nhan quyén sir dung dat, quyén so hitu nha
& va tai san khac lién ké véi dat CHO1824 cho 6ng H va ba H1 vao ngay 15/6/2017
vé6i dién tich 142,3 m2, trong d6 c6 45,1 m? mac di chua dugc cong nhan trén gidy
chtng nhan cta chu cii nhung da sir dung 6n dinh tir truéc nam 1993.

Can cu trén Giéy chimg nhan CH01824 va Ban v¢€ hién trang sir dung nha
dugc Cong ty Dich vu Cong ich quan B 1ap ngay 28/12/2009 thi phan dat dang bi
thu hoi theo Quyét dinh sé 4815/QD-UBND ngay 20 thang 8 nim 2021 c6 dién
tich 15,2 m? phia Nam dang sau nha 220/50A/31B khong thé hién 13 théng hanh
dia dich, va trong ho so dé nghi cap gidy ching nhan vio nam 2016, Uy ban nhan
dan Phuong U da c6 xac nhan vao ngay 27/10/2016: “phdn dién tich nha dat
khéng dwroc cong nhdn tai Gidy chieng nhdn quyén sir dung ddt, quyén sé hivu nha
& va tai san khdc gdn lién véi dat CHO1616 ngay 29 thang 10 nam 2015 do Uy
ban nhan dan quan B cdp c6 nguon goc la dwong théng cia cw xd ngdn hang do
ba Nguyén Thi L1 ldn chiém sir dung trude ngay 15 thang 10 nam 1993. Pong
thoi vao nam 2011 ba L1 ¢6 lan chiém thém phan dat phia sau nha. Phan dién
tich nay nam ngodi ban vé so do nha dat do Cong ty TNHH T3 Idp ngay 05 thang
10 nam 2015”. Do vay, viéc can cu theo quy dinh tai Piéu 22 Nghi dinh
43/2014/ND-CP (dugc sira doi, bo sung boi Nghi dinh 01/2017/ND-CP) dé cong
nhan quyen str dung dat, quyén so hiru nha ¢ va tai san khac ddi véi 142,3 m? dat
da str dung 6n dinh tir trudc ngay 01 thang 7 nam 2014 cho 6ng Tran H va ba Ngo
Thi Phi H1 1a phu hop quy dinh phap luat.

Can cu theo Ban vé hién trang stir dung nha dugc Cong ty Dich vu Cong ich
quan B 14p ngay 28/12/2009, nha 220/50A/31B c6 cung chiéu dai véi hau hét 21
cin nha da duoc phan thira ciing ddy B, va nhin tong thé toan bd khu quy hoach
duoc chia 1am cac diy A, B, C, D, ... trong d6 mdi diy déu dugc chia nho thanh
cac thira dat déu nhau vé chiéu dai (trir can 220/50A/21B), do d6 néu nhin tir dau
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hém s& phai thay duong hém thang dén cudi hém. Cung véi d6, can cir theo Gidy
ching nhan CHO1824 dugc cip ngay 15/6/2017, nha 220/50A/31B ¢ cung chiéu
dai voi 02 can nha hai bén (can 220/50A/30B va can 220/50A/32B), dong thoi
trong gidy chimg nhén nay cing cong nhan thém 45,1 m?, tic la bao gbém 15,2 m?
phia Nam dang bi thu hdi véi Iy do co6 ngudn gbc la thong hanh dia dich theo
Quyét dinh 4815). Nhu vay, qua trinh st dung tir chu cii dén chu hién tai van 6n
dinh trén dién tich nha 220/50A/31B nhu thé hién trén Gidy chung nhan
CH01824.

Cin cr theo Ban d dia chinh Phuong B va quy hoach khu cu x4 ngan hang
tr 1968 dén nay, nha B 12 mgt cadn nha duy nhat thudc mét thira dat, chi st dung
mot 161 di duy nhét tai hém phia Béc, khong str dung 16i di tai hém phia Nam.
Trong qua trinh quan ly, Céng ty Dich vu Cong ich quan B da budéng 16ng quan
ly dé nguoi dan tu phén chia st dung can nha 220/50A/32B thanh 02 cin nho hon,
v6i 02 s nha da duoc cap (tam goi 1a 220/50A/32B trude va 220/50A/32B sau;
tu phan chia nha pha v& quy hoach khu cu x4 ngan hang nay vao nim 2001), 1an
chiém khoang lui trude, khoang lii sau. Viée chia d6i nhu vay khién ho dan sinh
song tai can 220/50A/32B sau phai trd cira di bat hop phap ra 16i phia sau (huéng
N3) va xdy ban cong lau 1 hudng ra phan dat thuoc chung cu M (viéc lam trén
ctia ho 220/50A/32B vi pham luét xdy dung tro cira di bat hop phap va chua duoc
cac co quan co6 trach nhiém xt ly). Chinh viéc chinh quyen quan B dung tang cho
viéc tu ngan chia can nha 220/50A/3ZB nay méi dan dén viéc xuat hién “16i di
duy nhét” ctia nha lién ké, ma von di can nha lién ké 220/50A/32B sau nay khong
dugc phép ton tai. Ngoai ra, trong mot budi tiép xtic d6i thoai, ching toi ¢6 phan
anh rat nhiéu nha trong cu x4 ngan hang nay lan chiém dit cong nhu cin
220/50A/30B1 va nhiéu nha khéac trong hém B khu cu x4 ngan hang da l4n chiém
hém hién hitu, chinh quyén quan B d budng 1ong quan 1y trat tu xay dung tai khu
vuc nay dé ty do 1an chiém khdng quan 1y gy ra hé luy nhu trén.

Theo Vin ban s6 398/DVCI cua Cong ty Dich vu Cong ich quén B, nha B
da duoc chia doi thanh 02 can trude va sau, déu duogc chuyén nhuong vao nam
2001, thé nhung dén nam 2009 khi 12p Ban v€ hién trang st dung nha ddi véi can
220/50A/3 1B, tai Hoa d6 ty 1¢ 1/1000 khu cu x4 ngan hang, cong ty nay da khong
v& thé hién can 220/50A/32B trudc va cin 220/50A/32B sau. Theo do, co thé thiy,
nha 220/50A/32B da chia tach va xay dung trai phép. Nhu vay la pha v& quy
hoach khu cu x4 ngin hang tir 1968 dén nay.

Nguoi khoi kién khong dong ¥ v6i 02 1an giai quyét khiéu nai ciia Chu tich
Uy ban nhéan dan quan B va Chu tich Uy ban nhan dan Thanh phd H, béi:

Thir nhét, viéc néu ra ngudn gdc, qué trinh hinh thanh cho dén khi cong
nhan phan dat 97,2 m2 cho ba L1 chi méi thé hién phan dat nay duoc cong nhan
xét ban va khong cong nhan xét ban phan dat 45,1 m2 Thé nhung truong hop phan
dat 15,2 m? phia Nam dang bi thu hdi dé lam 15i di riéng cho nha 220/50A/32B
sau d4 duoc nguoi dan st dung 6n dinh 1au dai thi khong duoc cac co quan nay
xem xét cong nhan.

Th hai, khi n6i d@én phan dat dang bi thu hoi theo Quyét dinh 4815, cac co
quan giai quyét khiéu nai lai cho rang d6 1a 1an chiém dién tich théng hanh dia


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ph%C6%B0%E1%BB%9Dng%2021,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20220/50A/32B
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20D%E1%BB%8Bch%20v%E1%BB%A5%20C%C3%B4ng%20%C3%ADch%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20chung%20c%C6%B0%20M%E1%BB%B9%20%C4%90%E1%BB%A9c,%20Ph%C6%B0%E1%BB%9Dng%2021
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20h%E1%BA%BBm%20220
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20D%E1%BB%8Bch%20v%E1%BB%A5%20C%C3%B4ng%20%C3%ADch%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20nh%C3%A0%20220/50A/32B
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lang
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dich cuia nha lién k&, trong khi nha lién k& ¢ day chinh 1a nha 220/50A/32B nhu
trinh bay ¢ trén 1a mot can nam tron trén mot thira dat da duoc quy hoach cung
mot diy B véi nha 220/50A/31B, nghia 1a cling c6 cung mot 16i di hop 1y nhat 1a
phia Bic (ngay phia trude 1a con hém rong khoang 8 m c6 quy hoach ca 1& duong).
Nhu vy, co ban, cac nha cua diy B khong can phai st dung dén con hém sau
phia Nam thudc phan dién tich san cia chung cu M. Do con hém hién hitu phia
sau do nha 220/50A/32B sau dang sir dung bat hop phap thudc phan dién tich san
ctua chung cu M theo Quyét dinh sé 2248/QP-QLPT ngay 07 thang 5 nam 2013
ctia Uy ban nhan dan Thanh phd H nén nha 220/50A/32B sau khdng c6 16i di hop
phap khong thé hop thic héa theo Nghi dinh 99 dugc nén Uy ban nhan dan quén
B ra Quyét dinh s6 4815 cho rang phan dat 15,2 m? ndy c6 ngudn goc 1a thong
hanh dia dich 1a khong hop 1y vi thdng hanh dia dich la phai di duoc tu do va co
cac hé théng ha tang ky thuat di qua phan dién tich 15,2 m2trén (thuc té thi trudc
nim 2001 nha 220/50A/32B chua bao gio budc chan qua khu dat nay vi nha da
c6 san khudn vién st dung va dang ton tai ctra sau hién trang, sau nim 2001 thi
nha 220/50A/32B sau xay dung trai phép 2 tang song song véi phan dién tich 15,2
m2 nay. Sy viéc thu hoi 15,2 m2 chi phat sinh khi 6ng H5 nguoi thué can ho
220/50A/32B sau c6 nhu cau hop thic hoa nén Cong ty Dich vu cong ich quan B
co Cong van s6 08/DVCI —QLN ngay 06 thang 01 nam 2021 dé nghi kiém tra lai
Viéc cap giay ching nhan d6i voi nha dat 220/50A/31B véi noi dung: “cong nhan
phan ddt ¢é nguon goc lén chiém dwong giao thdng anh hwong daen 16i di cua nha
s6 B (phia sau) X6 Viét Nghé T1 "(theo Cong van s6 1626/UBND-TNMT vé viéc
Gidy chtng nhan s CH01824 ngay 15 thang 6 nam 2017 cip khéng dung quy
dinh). Sau ndm 2001 dén nay thi nha 220/50A/32B sau nay dang sir dung hém dat
sau nha bat hop phap thudc san cua chung cu M (chung cu M dang rao san chira
lai con hém phia sau day B khu cu xa ngan hang cho nha 220/50A/32B sau st
dung bat hop phap la do su budng long quan Iy ranh méc cua chinh quyén quan
B va Thanh tra S¢ xay dung Thanh phd H khi thuc hién dy 4n chung cu M da
khong thuc hién viéc xay dung ding ranh méc cua du an chung cu M.

Thit ba, néu cac co quan chirc nang di cho rang viéc cap Gidy ching nhan
CHO01824, cu thé 1a d6i voi phan dat phia Nam 15,2 m? va viéc vé con hém phia
Nam - trude chung cu M 1a khong phu hop quy dinh, viéc nay hoan toan sai vi
Ban vé& so do nha dat do Cong ty TNHH T3 thuc hién duoc Chi nhanh Vin phong
Pang ky dat dai duyét ngay 13 thang 10 nam 2016 1a dang quy dinh phap luat
hién hanh vi no thé hién dang hién trang nha dat cua cin nha 220/50A/32B dang
str dung tai khu vue. Trong trudng hop sai thi can giai thich rd do 1a 161 thudc veé
co quan nao, co quan dé phai chiu trach nhiém vi da lam sai quy dinh gay thiét
hai cho nguoi khai kién. Theo do, Nha nudc phai c6 trach nhiém boi thuong thiét
hai cho ngudi khai kién - nguoi tryc tiép bi anh hudng bai quyét dinh hanh chinh
khong ding quy dinh phap luat. Ping nay, Uy ban nhan dan quéan B chi ra quyét
dinh thu ho1 gidy ching nhan cua nguoi khoi kién ma khong c6 phuong hudng
giai quyét thau tinh dat 1y nao khac, nhu vay 1a ddy phan thiét thoi hon vé phia
nguoi khoi kién.

Nguoi khoi kién nhan thdy két luan cua Chu tich Uy ban nhan dan quan B
tai Quyét dinh s6 1511/QD-UBND ngay 23/02/2022 va két luan ctia Chu tich Uy


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20chung%20c%C6%B0%20M%E1%BB%B9%20%C4%90%E1%BB%A9c,%20Ph%C6%B0%E1%BB%9Dng%2021
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20chung%20c%C6%B0%20M%E1%BB%B9%20%C4%90%E1%BB%A9c,%20Ph%C6%B0%E1%BB%9Dng%2021
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20D%E1%BB%8Bch%20v%E1%BB%A5%20c%C3%B4ng%20%C3%ADch%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20220/50A/32B%20X%C3%B4%20Vi%E1%BA%BFt%20Ngh%E1%BB%87%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20X%C3%B4%20Vi%E1%BA%BFt%20Ngh%E1%BB%87%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20chung%20c%C6%B0%20M%E1%BB%B9%20%C4%90%E1%BB%A9c%20(chung%20c%C6%B0%20M%E1%BB%B9%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20x%C3%A2y%20d%E1%BB%B1ng%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20chung%20c%C6%B0%20M%E1%BB%B9%20%C4%90%E1%BB%A9c,%20Ph%C6%B0%E1%BB%9Dng%2021
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20chung%20c%C6%B0%20M%E1%BB%B9%20%C4%90%E1%BB%A9c,%20Ph%C6%B0%E1%BB%9Dng%2021
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20chung%20c%C6%B0%20M%E1%BB%B9%20%C4%90%E1%BB%A9c,%20Ph%C6%B0%E1%BB%9Dng%2021
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20TK%20v%C3%A0%20TVXD%20%C4%90%E1%BA%A7u%20t%C6%B0%20X%C3%A2y%20d%E1%BB%B1ng%20Lam%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
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ban nhan dan Thanh phd H tai Quyét dinh s6 3252/QD-UBND ngay 04/8/2023 la
chua thoa dang khi cho rang viéc khiéu nai Quyet dinh s6 4815/QD-UBND cua
UBND quéan B ngay 20/8/2021 1a “sai”, 1a “khong c6 co s& xem xét giai quyét”.

Ngueoi bi kién Uy ban nhan dan quan B va Chi tich Uy ban nhan dan quén
B trinh bay:

Nha dat tai s6 B duong X, Phuong B, (luén B co nguén géc thuoc SO hiru
Nha nuée, do 6ng Huynh Van P1 va ba Nguyen Thi L1 st dung theo Quyét dinh
cap nha ngay 10 thang 04 nam 1967 ctia Ngan hang T4.

Ngay 05 thang 7 nam 1990, S6 Nha d4t ban hanh Quyét dinh s 1074/311
vé viéc tiép nhan quan 1y Nha nudc cu x4, chung cu do nganh ngén hang tiép quan
(trong d6 c6 cu x4 B duong X, gdm 107 cin nha).

Ngay 12 thang 9 ndm 1991, dai dién ngan hang C1 va dai dién Xi nghiép
Quan ly va Phat trién nha quan B tién hanh ban giao, quan ly 02 cu xa Phan Chu
T2 va Thi N4 (Cu xa B X, Phuong B).

Theo biéu kiém ké thang 10 nam 1991 d6i v6i nha sé6 B Cu xa N, Phuong
B do 6ng Huynh Van P1 dung tén ké khai.

Ngay 13 thang 11 nam 1991, Xi nghiép Q ky hop dong thué nha véi 6ng
Huynh Van P1 (Hop dong s6 3219/HD).

Ngay 25 thang 7 nam 1994, I:Jy ban nhan dan Thanh phd ban hanh Quyét
dinh s6 35491/Qb-UB xac 1ap quyén so httu nha cua Nha nude doi voi can nha
s0 B X, Phuong B thudc dién nha cong san ché do cii.

Ngay 10 thang 4 nam 1998, Cong ty Q ky hop dong thué nha v0i 6ng Huynh
Van P1 (Hop dong s6 2339) va Cong ty Dich vu Cong ich quén B ti€p tuc ky hop
dong thué nha véi 6ng Huynh Van P1.

Ngay 27 thang 7 ndm 2015, Uy ban nhan dan Thanh phd ban hanh Quyét
dinh s6 3655/QD-UBND v¢ ban nha ¢ cii thudc s6 hiru Nha nude do6i voi nha so
B (cu x4 ngén hang) duong X, Phudng B cho ba Nguyen Thi L1 (vo ong P1, dng
P1 chét ndm 2014).

Ngay 29 thang 10 nam 2015 , Uy ban nhan dan quan B cap Gidy ching nhan
quyén sir dung dat, quyén s& hitu nha & va tai san khac gan lién voi dat CHO1616
cho ba Nguyén Thi L1, dién tich dat cong nhan: 4,10m x 23,7m = 97,2 m>.

Ngay 26 thang 8 nam 2016, ba Nguyén Thi L1 chuyén nhuong nha dat sb
B duong X, Phuong B, quan B cho 6ng Tran H va ba Ng6 Thi Phi H1 theo Hop
ddng s6 17260, duoc Van phong C2 ching nhén ngay 26 thang 8 nam 2016 (da
cap nhat bién dong chu sir dung tai trang 3 gidy chimg nhan ngay 19 thang 9 nim
2016).

Nam 2016, 6ng Trép H va ba Ng6 Thi Phi HI ndp hd so dé nghj cap gidy
chirng nhéan doi \{(’Ji nha ,dét néu trén, di¢n tich dat dé nghi cong nhan: 146,6 m?
(theo Ban v€ so d0 nha dat do Céng ty TNHH T3 1ap ngay 05 thang 10 nam 2016).

Tai don dé nghj cap gidy chimg nhén, Uy ban nhan dén Phuong U Xac nhén
ngay 27 thang 10 nam 2016 voi ndi dung: “phan dién tich nha ddt khong dwoc
cong nhan tai Gidy chung nhdn quyén sw dung dat, quyén so hitu nha o va tai san


https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20220/50A/31B%20%C4%91%C6%B0%E1%BB%9Dng%20X%C3%B4%20Vi%E1%BA%BFt%20Ngh%E1%BB%87%20T%C4%A9nh,%20Ph%C6%B0%E1%BB%9Dng%2021,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Lang
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20T%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20c%C6%B0%20x%C3%A1%20220/50A%20%C4%91%C6%B0%E1%BB%9Dng%20X%C3%B4%20Vi%E1%BA%BFt%20Ngh%E1%BB%87%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20ng%C3%A2n%20h%C3%A0ng%20c%C3%B4ng%20th%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20X%C3%AD%20nghi%E1%BB%87p%20Qu%E1%BA%A3n%20l%C3%BD%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20nh%C3%A0%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20X%C3%AD%20nghi%E1%BB%87p%20Qu%E1%BA%A3n%20l%C3%BD%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20nh%C3%A0%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Chu%20Trinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Chu%20Trinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%8B%20Ngh%C3%A8
https://trolyao.toaan.gov.vn/l%20link/o%20C%C6%B0%20x%C3%A1%20220/50A%20X%C3%B4%20Vi%E1%BA%BFt%20Ngh%E1%BB%87%20T%C4%A9nh,%20Ph%C6%B0%E1%BB%9Dng%2021
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20220/50A/31B%20C%C6%B0%20x%C3%A1%20Ng%C3%A2n%20h%C3%A0ng,%20Ph%C6%B0%E1%BB%9Dng%2021
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20220/50A/31B%20C%C6%B0%20x%C3%A1%20Ng%C3%A2n%20h%C3%A0ng,%20Ph%C6%B0%E1%BB%9Dng%2021
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20X%C3%AD%20nghi%E1%BB%87p%20Qu%E1%BA%A3n%20l%C3%BD%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20qu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20220/50A/31B%20X%C3%B4%20Vi%E1%BA%BFt%20Ngh%E1%BB%87%20T%C4%A9nh,%20Ph%C6%B0%E1%BB%9Dng%2021
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Qu%E1%BA%A3n%20l%C3%BD%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20nh%C3%A0%20B%C3%ACnh%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20D%E1%BB%8Bch%20v%E1%BB%A5%20C%C3%B4ng%20%C3%ADch%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20220/50A/31B%20X%C3%B4%20Vi%E1%BA%BFt%20Ngh%E1%BB%87%20T%C4%A9nh,%20Ph%C6%B0%E1%BB%9Dng%2021,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20220/50A/31B%20X%C3%B4%20Vi%E1%BA%BFt%20Ngh%E1%BB%87%20T%C4%A9nh,%20Ph%C6%B0%E1%BB%9Dng%2021,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20X%C3%B4%20Vi%E1%BA%BFt%20Ngh%E1%BB%87%20T%C4%A9nh,%20Ph%C6%B0%E1%BB%9Dng%2021
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Lang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Lang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Lang
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20220/50A/31B%20%C4%91%C6%B0%E1%BB%9Dng%20X%C3%B4%20Vi%E1%BA%BFt%20Ngh%E1%BB%87%20T%C4%A9nh,%20Ph%C6%B0%E1%BB%9Dng%2021,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20220/50A/31B%20%C4%91%C6%B0%E1%BB%9Dng%20X%C3%B4%20Vi%E1%BA%BFt%20Ngh%E1%BB%87%20T%C4%A9nh,%20Ph%C6%B0%E1%BB%9Dng%2021,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20H%C3%B2a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201947
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ng%C3%B4%20Th%E1%BB%8B%20Phi%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C3%B4%209L,%2001%20Khu%20d%C3%A2n%20c%C6%B0%20Mi%E1%BA%BFu%20N%E1%BB%95i,%20Ph%C6%B0%E1%BB%9Dng%203,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20B%C3%ACnh%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20H%C3%B2a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201947
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ng%C3%B4%20Th%E1%BB%8B%20Phi%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C3%B4%209L,%2001%20Khu%20d%C3%A2n%20c%C6%B0%20Mi%E1%BA%BFu%20N%E1%BB%95i,%20Ph%C6%B0%E1%BB%9Dng%203,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Thi%E1%BA%BFt%20k%E1%BA%BF%20T%C6%B0%20v%E1%BA%A5n%20%C4%90%E1%BA%A7u%20t%C6%B0%20x%C3%A2y%20d%E1%BB%B1ng%20Lam%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Ph%C6%B0%E1%BB%9Dng%2021
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khéc gdin llen VO dat CHO01616 ngay 29 thang 10 nam 2015 do Uy ban nhén dan
quan B cap c6 nguon goc la du’ong thong cua cu xd ngan hang do ba Nguyen Thi
L1 ldn chiém sir dung trude ngay 15 thang 10 nam 1993. Pong thoi vao nam 2011
ba L1 ¢6 lan chiém thém phan ddt phia sau nha. Phan dién tich ndy nam ngoai
ban vé so do nha dat do Cong ty TNHH T3 ldp ngay 05 thdng 10 nam 2016,

Ngay 15 thang 6 nam 2017, Uy ban nhan dan quan B cap Gidy chirng nhan
quyen st dung dat, quyén so hitu nha & va tai san khac gan lién voi dat CH01824
d6i voi nha dat néu trén, dién tich dat cong nhan 142,3m?, trong do:

o Phan dién tich 97,2 m? dugc xét cong nhan theo khoan 1 Diéu 99 Luat
bat dai nam 2013.

+ Phan dién tich 45,1 m? (huong Tay va huéng Nam) co ngudn goc 1a thong
hanh dia dich, khong nam trong ranh thu héi va giao dat cho Cong ty ¢6 phan X,
pht hop quy hoach chi tiét xay dung d6 thi ty 1& 1/2000 khu dan cu lién Phudng
A, 21 duoc duyét theo Quyét dinh s6 5364/QD-UBND ngay 30 thang 9 ndm 2013
ctiia Uy ban nhan dan Thanh phé duoc xét cong nhan theo quy dinh tai Diéu 22
Nghi dinh s6 43/2014/ND-CP ngay 15 thang 5 nim 2014 ctia Chinh phu.

Ngay 06 thang 7 niam 2017, Uy ban nhan dan quan B cip Gidy phép xay
dung s6 1016/GPXD cho phép 6ng Tran H va ba Ngo Thi Phi H1 xay dyng lai
can nha trén, di¢n tich xay dung 84,71 m? (phﬁn dién tich 2,83m x 5,4m = 15,2
m? huéng Nam 1a san véi tuong gach cao 2,60 m).

Nam 2018, ong Tran H ndp hd so ding ky sé hitu cong trinh ddi voi can
nha trén.

Ngay 22 thang 10 nam 2018, Chi nhanh Vin phong Pang ky dat dai quan
C2 da ching nhéan ding ky so hitu cong trinh d6i voi can nha trén véi quy mo 03
tang + MCCT + san, trong d6 phan dién tich 2,83 m x 5,4 m = 15,2m? hudéng Nam
la san.

Hién nay, cin nha s B dudng X da duoc xay dung lai theo Gidy phép xay
dung s6 1016/GPXD ngay 06 thang 7 ndm 2017 cia Uy ban nhan dan quan B, d3
dang ky so hitu cong trinh ngay 22 thang 10 nam 2018, theo d6 tai phan dat 15,4m?
hudéng Nam c6 hi¢n trang 1a san véi tuong gach cao 2,60m.

Viéc thu hdi gidy ching nhan va giai quyét khiéu nai:

Ngay 27 thang 10 nam 2020, Cong ty TNHH MTV Dich vu Cong ich quan
B c6 Cong van s6 2190/DVCI-QLN va Cong vin s6 08/DVCI-QLN ngay 06 thang
01 nam 2021, d& nghi kiém tra lai viéc cp gidy chimg nhan d6i véi nha dat B X,
Phuong B, quan B.

Qua kiém tra, Uy ban nhan dan quén B nhén thy viéc cap gidy chirg nhén
cong nhan phan dét co ngudn gdc 1an chiém dudng giao thong, anh hudong dén 16i
di duy nhit cia nha s6 B (phia sau) X6 Viét Nghe T1 1a chua phu hop, giao Phong
T tham muu van ban thong tin cho ong Tran H va ba Ngo Thi Phi H1 ve viec Gidy
ching nhén quyen st dung dat, quyén sO hiru nha ¢ va tai san khac gin lién voi
dat CH01824 do Uy ban nhan quan B cap ngay 15 thang 6 nam 2017 chua dung
quy dinh (khéng du diéu kién cap gidy ching nhan dbi voi phan dién tich 45,1m?
tai huéng Tay va huong Nam).


https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Lang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Lang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lang
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Thi%E1%BA%BFt%20k%E1%BA%BF%20T%C6%B0%20v%E1%BA%A5n%20%C4%90%E1%BA%A7u%20t%C6%B0%20x%C3%A2y%20d%E1%BB%B1ng%20Lam%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20x%C3%A2y%20d%E1%BB%B1ng%20s%E1%BB%91%205
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ph%C6%B0%E1%BB%9Dng%2019
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ph%C6%B0%E1%BB%9Dng%2019
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20H%C3%B2a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201947
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ng%C3%B4%20Th%E1%BB%8B%20Phi%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C3%B4%209L,%2001%20Khu%20d%C3%A2n%20c%C6%B0%20Mi%E1%BA%BFu%20N%E1%BB%95i,%20Ph%C6%B0%E1%BB%9Dng%203,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20H%C3%B2a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201947
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20220/50A/31B%20%C4%91%C6%B0%E1%BB%9Dng%20X%C3%B4%20Vi%E1%BA%BFt%20Ngh%E1%BB%87%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20MTV%20D%E1%BB%8Bch%20v%E1%BB%A5%20C%C3%B4ng%20%C3%ADch%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20MTV%20D%E1%BB%8Bch%20v%E1%BB%A5%20C%C3%B4ng%20%C3%ADch%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20220/50A/31B%20X%C3%B4%20Vi%E1%BA%BFt%20Ngh%E1%BB%87%20T%C4%A9nh,%20Ph%C6%B0%E1%BB%9Dng%2021,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20220/50A/31B%20X%C3%B4%20Vi%E1%BA%BFt%20Ngh%E1%BB%87%20T%C4%A9nh,%20Ph%C6%B0%E1%BB%9Dng%2021,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20220/50A/32B%20X%C3%B4%20Vi%E1%BA%BFt%20Ngh%E1%BB%87%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20X%C3%B4%20Vi%E1%BA%BFt%20Ngh%E1%BB%87%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20H%C3%B2a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201947
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ng%C3%B4%20Th%E1%BB%8B%20Phi%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C3%B4%209L,%2001%20Khu%20d%C3%A2n%20c%C6%B0%20Mi%E1%BA%BFu%20N%E1%BB%95i,%20Ph%C6%B0%E1%BB%9Dng%203,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh
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Ngay 20 thang 5 nam 2021, Uy ban nhén dan quin B c6 Coéng van sb
1626/UBND-TNMT thang tin cho 8ng H duoc biét va dé nghi ong H ndp lai ho
S0 cap gidy ching nhén quyen st dung dat, quyén so hitru nha ¢ va tai san khac
gin lién véi dat doi voi nha dat néu trén (khong bao gdm phan dién tich 45,1m?
(huéng Tay va huong Nam). Tuy nhién, 6ng H khong nop lai hd so dé Uy ban
nhan dan quan B cap lai gidy chung nhéan.

Cian ctt Khoan 2 Diéu 106 Luat Dat dai 2013, Diém b Khoan 4 Diéu 87
Nghi dinh s 43/2014/ND-CPsira d6i, bé sung boi Khoan 26, Bidu 1 Nghi dinh
148/2020/ND-CP ngay 18 thang 12 ndm 2020 cua Chinh phu quy dinh: “Truong
hop co quan Nha nudc co tham quyén cap Gzay ching nhdn quyén sir dung dat,
quyén s¢ hitu nha & va tai san khdc gén lién véi dat quy dinh tai Diéu 105 cua
Ludt Pat dai va Piéu 37 ciia Nghi dinh nay phat hién Gidy chirng nhdn da cdp
khéng diing quy dinh cia phdp ludt vé dat dai thi kiém tra lai, théng bdo cho
nguoi s dung dat biét ré 1y do va quyét dinh thu héi Gidy chimg nhdn da cap
khong dung quy dinh;”

Trén co s& d6, Uy ban nhan dan quian B d3 ban hanh Quyét dinh sb
4815/QD-UBND ngay 20 thang 8 nam 2021 thu hdi Gidy chtirg nhan CH01824
do Uy ban nhan dan quan B cdp ngay 15 thang 6 nim 2017 theo quy dinh.

Ngay 15 thang 12 nam 2021, 6ng Tran H va ba Ngo Thi Phi HI khiéu nai
Quyét dinh s6 4815/QD-UBND ngay 20 thang 8 nam 2021 cua Uy ban nhan dan
quén B vé viéc thu hdi Gidy chimg nhan quyén st dung dat, quyén so hitu nha &
va tai san khac gén lién v6i dat s CH01824 do Uy ban nhan dan quén B cép ngay
15 thang 6 nam 2017 cho 6ng Tran H va ba Ngo Thi Phi H1 d6i v6i nha dat s6 B
X, Phuong B quéin B (thudc thira s6 406, to ban d6 s6 19, Ban d6 dja chinh Phuong
B).

Xét nha dat s6 B X, Phuong B ¢6 ngudn gde thude so hitu Nha nude, phan
dién tich khong xét ban, khong cong nhan tai Gidy chimg nhan s6 CHO1616 ngay
29 thang 10 ndm 2015 c¢6 ngudn gbc lan chiém hém va dudng giao thong cua cu
xa theo xac nhan cua Uy ban nhan dan Phuong U ngay 27 thang 10 nam 2016 tai
don dé nghi cap glay ching nhan. Do do, viée Uy ban nhan dan quan B cap Gidy
ching nhén quyén su dung dat, quyén so hitu nha & va tai san khac gan lién véi
dat s6 CHO1824 ngdy 15 thang 6 ndm 2017 cho ong Tran H va ba Ng6 Thi Phi
H1 d6i voi nha dat sé6 B X, Phudng B bao gom phan dién tich 1an chiém 1a 16i di
duy nhét caa hd 220/50A/32B (sau) 1a khong dung quy dinh.

Déng thoi, hém dat thé hién tai Trang 3 muc III So dd thira dat, nha & va
tai san khac gan lién voi dat tai Gidy chimg nhan sé CH01824 di cap cho 6ng H
va ba H1 thudc ranh dy an chung cu M theo Quyét dinh s6 6223/QD-UBND ngay
26 thang 8 nam 2008 cua Uy ban nhan dan quan B vé phé duyét d6 an Quy hoach
chi tiét xay dung do thi (ty 1¢ 1/500) dy an chung cu M, Phuong B va theo so dd
thira dat the hién tai Gidy chimg nhan quyén str dung dat, quyén so hitu nha ¢ va
tai san khac gin lién voi dat s CT 57073 ngay 12 thang 09 nam 2016 cua S6 T
cap cho Cong ty Co phan X va theo so d6 thira dat thé hién tai Glay ching nhan
quyén st dung dat, quyén s¢ hiru nha ¢ va tai san khac gan lién voi dat sd
CS35299/DA ngay 20 thang 3 ndm 2019 cta S¢ T cap cho cin hd chung cu S.


https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20H%C3%B2a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201947
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ng%C3%B4%20Th%E1%BB%8B%20Phi%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C3%B4%209L,%2001%20Khu%20d%C3%A2n%20c%C6%B0%20Mi%E1%BA%BFu%20N%E1%BB%95i,%20Ph%C6%B0%E1%BB%9Dng%203,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20H%C3%B2a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201947
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ng%C3%B4%20Th%E1%BB%8B%20Phi%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C3%B4%209L,%2001%20Khu%20d%C3%A2n%20c%C6%B0%20Mi%E1%BA%BFu%20N%E1%BB%95i,%20Ph%C6%B0%E1%BB%9Dng%203,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20220/50A/31B%20X%C3%B4%20Vi%E1%BA%BFt%20Ngh%E1%BB%87%20T%C4%A9nh,%20Ph%C6%B0%E1%BB%9Dng%2021%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20220/50A/31B%20X%C3%B4%20Vi%E1%BA%BFt%20Ngh%E1%BB%87%20T%C4%A9nh,%20Ph%C6%B0%E1%BB%9Dng%2021%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ph%C6%B0%E1%BB%9Dng%2021,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ph%C6%B0%E1%BB%9Dng%2021,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20220/50A/31B%20X%C3%B4%20Vi%E1%BA%BFt%20Ngh%E1%BB%87%20T%C4%A9nh,%20Ph%C6%B0%E1%BB%9Dng%2021
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Ph%C6%B0%E1%BB%9Dng%2021
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20H%C3%B2a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201947
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ng%C3%B4%20Th%E1%BB%8B%20Phi%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C3%B4%209L,%2001%20Khu%20d%C3%A2n%20c%C6%B0%20Mi%E1%BA%BFu%20N%E1%BB%95i,%20Ph%C6%B0%E1%BB%9Dng%203,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ng%C3%B4%20Th%E1%BB%8B%20Phi%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C3%B4%209L,%2001%20Khu%20d%C3%A2n%20c%C6%B0%20Mi%E1%BA%BFu%20N%E1%BB%95i,%20Ph%C6%B0%E1%BB%9Dng%203,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20220/50A/31B%20X%C3%B4%20Vi%E1%BA%BFt%20Ngh%E1%BB%87%20T%C4%A9nh,%20Ph%C6%B0%E1%BB%9Dng%2021
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20chung%20c%C6%B0%20M%E1%BB%B9%20%C4%90%E1%BB%A9c,%20Ph%C6%B0%E1%BB%9Dng%2021
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20chung%20c%C6%B0%20M%E1%BB%B9%20%C4%90%E1%BB%A9c,%20Ph%C6%B0%E1%BB%9Dng%2021
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20X%C3%A2y%20d%E1%BB%B1ng%20s%E1%BB%91%205
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20chung%20c%C6%B0%20s%E1%BB%91%2010.3-E2

9

Ngoai ra qua kiém tra, phan dién tich huéng Tay khong bi anh hudéng boi
quy hoach hém theo Théng bao s6 201/TB-UBND-QLDT ngay 07 thang 4 nim
2017 vé viéc diéu chinh quy hoach hém lién quan nha dit s6 B X, Phuong B va
Thong béo sé 806/TB-UBND-QLDT ngay 08 thang 8 ndm 2017 vé viéc xac dinh
duong giao thong tai khu cu xa ngan hang, Phuong B, quan B. Do do, phan dién
tich 1an chiém tai hudng Tay (d3 cap phep xay dung theo do tai phan dién tich tai
hudng Tay c6 hi¢n trang san BTCT 3 tang + san thuong + mai che cau thang) du
diéu kién cdp gidy chimg nhan theo Diéu 22 Nghi dinh s6 43/2014/ND-CP ngay
15 thang 5 nam 2014 cua Chinh phu.

Do d6, 6ng Tran H va ba Ngb Thi Phi H1 khiéu nai Quyét dinh sO 4815/Qb-
UBND ngay 20 thang 8 nam 2021 cua Uy ban nhan dan quan B vé viéc thu hoi
Gidy ching nhén quyén st dung dat, quyén so hiru nha va tai san khac gin lién

v6i dat sé CHO01824 do Uy ban nhan dan quén B cap ngay 15 thang 6 nam 2017
cho éng Tran H va ba Ngo6 Thi Phi H1 d6i voi nha dat s6 B X, Phuong B quan B
(thudc thira s6 406, t ban dd s6 19, Ban do dia chinh Phuong B) la sai.

Ngay 23 thang 02 ndm 2022, Chu tich Uy ban nhan dan quan B ban hanh
Quyét dinh s6 1511/QD-UBND vé viéc giai quyét khiéu nai ctia 6ng H va ba H1,
¢ noi dung

. Piéu 1. Giit nguyén Quyét dinh_ s0 4815/0b-UBND ngay 20 thang 8
nam 202] cua Uy ban nhan dan quan B vé viée thu hoi Gidy chimg nhan quyén
sir dung dat, quyén sé hitu nha va tai san khdc gan lién véi dat s6 CH01824 do
Uy ban nhan dan quan B cdp ngay 15 thing 6 nam 2017 cho éng Tran H va ba
Ngb Thi Phi H1 déi véi nha ddt s6 B X, Phuong B, quin B (thudc thira sé 406, to
ban do s6 19 Ban dé dia chinh Phuong B).

Diéu 2. Khéng céng nhdn ndi dung khiéu nai ciia 6ng Tran H va ba Ngo
Thi Phi H1 vé viéc Uy ban nhan dan quan B thu hoi Gidy chirng nhdn quyén siv
dung dat, quyén s hiru nha va tai san khac gan lién véi dat s6 CH01824 do Uy
ban nhan dan quan B cdp ngay 15 thang 6 nam 2017 cho ong Tran H va ba Ngb
Thi Phi HI doi véi nha dat s6 B X, Phu’ong B, quan B (thudc thira s6 406, to ban
d6 s6 19 Ban do dia chinh Phuong B) ...

Sau d6, 6ng H va ba H1 c¢6 don khiéu nai Quyét dinh s6 1511/QD-UBND
ngay 23 thang 02 nam 2022 ctia Cha tich Uy ban nhan dan quéan B.

Ngay 04 thang 8 nim 2023, Chu tich Uy ban nhan dan Thanh phd di ban
hanh Quyét dinh s6 3252/QD-UBND vé viéc giai quyét khiéu nai ciia ong Tran H
va ba Ngo Thi Phi H1 (1an hai). Tai Piéu 1 Quyét dinh sé 3252/QD-UBND thé
hién: “Cong nhan va giit nguyén ndi dung Quyét dinh s6 1511/QD-UBND ngay
23 thang 02 nam 2022 ctia Chu tich Uy ban nhan dan quan B 1a dang”.

Cin cr cac ndi dung néu trén, Uy ban nhan nhan quan B kién nghi Toa 4n
nhan dan Thanh phé khong chap nhan don khéi kién ctia 6ng Tran H va ba Ngb
Thi Phi HI1.

Ngueoi bi kién Chii tich Uy ban nhan dan Thanh phd H trinh bay:

Nha dat sé6 B duong X, Phuong B, quan B ¢o nguodn gbc thude sé hiru Nha
nudce, xac 1ap s¢ hiru Nha nudce theo Quyét dinh s6 35491/QD-UB ngay 25 thang
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7 ndm 1994 ctua Uy ban nhan dian Thanh phd. Nha dat do 6ng Tran Vian P2 (chét
nam 2014) va ba Nguyén Thij L1 st dung tir naim 1967.

Ngay 27 thang 7 nam 2015, Uy ban nhan dan Thanh phé c6 Quyét dinh sd
3655/QD-UBND vé ban nha ¢ cii thudc sé hiru Nha nude dbi véi nha sé B duong
X, Phuong B, quan B cho ba Nguyén Thi L1.

Ngay 29 thang 10 nam 2015 , Uy ban nhan dan quan B cap G1ay ching nhan
quyén st dung dat, quyen s hiru nha ¢ va tai san khac gan lién voi dat sb
CH01616 cho ba Nguyén Thi L1, dién tich dat cong nhan 1 97,2 m?. Trén Gidy
chirng nhan, Phan III. So db thira dét, nha & va tai san khac gén lién vé6i dat, ghi
nhan c6 “Phan dién tich nha, dat khong xét ban, khong dugc cong nhan” va “Phan
dién tich nha khong xét ban, khong dugc cong nhan”.

Ngay 26 thang 8 nam 2016, 6ng Tran H va ba Ngoé Thi Phi H1 nhan chuyén
nhuong nha dat néu trén tir ba Nguyén Thi L1 theo Hop dong s6 17260 lap tai
Vin phong C2, cap nhat trén Gidy ching nhan ngay 19 thang 9 nam 2016.

Ngay 15 thang 6 naim 2017, Uy ban nhan dan quan B cdp Gidy chtng nhan
quyén st dung dat, quyén so hiru nha & va tai san khac gin lién véi dat sb
CHO01824 cho 6ng Tran H va ba Ngo Thi Phi H1 d6i voi nha dat s6 220/50A/31B
v6i dién tich dat cong nhan 1a 142,3 m2. Trén Gidy chimg nhan, phan III. So d6
thira dat, nha ¢ va tai san khac gén lién véi dat, ghi nhan co “Phan dién tich nha,
dat duoc cong nhan", "Phan dién tich dat cong nhan, nha khong cong nhan” va
“Phan dién tich nha khong cong nhan".

Ngay 06 thang 7 nam 2017, Uy ban nhan dan quan B cip Gidy phép xay
dung s6 1016/GPXD cho 6ng Tran H, ba Ngo Thi Phi H1 x4y dung lai nha, dat
trén. Chi nhanh Van phong ding ky dat dai quan C2 chimg nhan diang ky so hitu
cong trinh ngay 22 thang 10 nam 2018 trén gidy ching nhan.

Qua ra soat cong tac cap gidy chting nhan dbi voi nha dat néu trén, Uy ban
nhan dan quan B nhan thay: Nha dat s6 220/50A/31B c6 phan dién tich 2,85m x
5,4m = 15,4 m? (thuoc mot "Phan dién tich nha, dat khong xét ban, khong duoc
cong nhan") va phan dién tich 23,8m x 1,3m = 30,9 m? (thuéc mot “Phan dién
tich nha, dat khong xét ban, khong dugc cong nhan") 1a phan dién tich do ong ba
Nguyén Thi L1 tu ¥ néi rong dé six dung, khi xét ban nha theo Nghi dinh 61/CP
Cho ba Nguyén Thi L1 da khong ban phan dién tich nay, do do giay ching nhén
cap cho ba L1 khong bao gom dién tich nay. Hop dong mua ban nha o, chuyén
nhuong quyén st dung dat, tai san khac gan lién véi dat s6 17260 gitra ba L1 voi
6ng H, ba H1, theo d6 Piéu 1 - dbi tuong cua hop dong 13 nha dat, tai san khéc
gin lién voi dét thudc so hitu ctia ba L1 theo Gidy chimg nhan sé CHO1616 ngay
29 thang 10 nam 2015 do Uy ban nhan dan quan B cép.

Ngay 20 thang 5 nam 2021, Uy ban nhin dan quin B c6 Coéng van sb
1626/UBND-TNMT giri ong Tran H va ba Ngo Thi Phi H1 ¢6 ndi dung: Viéc cap
Gidy chimg nhan s6 CH01824 cho ong Tran H va ba Ngo Thi Phi H1 nhu néu
trén, c6 phan dién tich 45,1 m2 c6 ngudn gdc 1a théng hanh dia dich, anh hudng
dén 16i di ctia nha 220/50A/32B. Dé nghi 6ng H, ba H1 ndp lai hd so cap Gidy
chtng nhan khong bao gom phan dién tich 45,1m? nay. Trudng hop ong H, ba H1
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khong thuc hién, Uy ban nhin dan quan B s& thu hoi Gidy chimg nhéan sb
CHO01824 di cip theo quy dinh.

Ngay 20 thang 8 nim 2021, Uy ban nhan dan quin B ¢ Quyét dinh s
4815/Qb-UBND thu hoi Gidy chu’ng nhan Quyén str dung dat, quyén s hitu nha
& va tai san khac gan lién voi dat s6 CI 189920 (s vao sd CH01824) do Uy ban
nhan dan quéan B cap ngay 15 thang 6 nam 2017 cho dng Tran H va ba Ngo Thi
Phi H1 d6i voi nha dit sé B X, Phuong B, quan B (thudc thira dat s 406, to s6
19, Ban db dia chinh Phuong B). Ly do: Gidy chimg nhéan sé CI 189920 (sé vao
s6 CH01824) do Uy ban nh4n din quan B c4p ngay 15 thang 6 nam 2017 ddi véi
nha dat s6 B X, Phuong B, quan B khdng dang quy dinh (mét phan nha, dat khong
du diéu kién duogc cap gidy chimg nhan).

Ngay 23 thang 02 nam 2022, Chu tich Uy ban nhan dan quin B c¢6 Quyét
dinh s6 1511/QD-UBND vé viéc giai quyét khiéu nai ctia ong Tran H va ba Ngo
Thi Phi H1, ndi dung: Gifr nguyén Quyét dinh s6 4815/QD-UBND ngay 20 thang
8 nam 2021 ciia Uy ban nhan dan quan B.

Khong dong ¥ vai Quyét dinh s6 1511/QD-UBND néu trén cua Chu tich
Uy ban nhéan dan quan B, 6ng Tran H va ba Ngo Thi Phi H1 khiéu nai dén Chu
tich Uy ban nhan dan Thanh phd.

Ngay 04 thang 8 nam 2023, Chu tich Uy ban nhan dan Thanh phé c6 Quyét
dinh s6 3252/QD-UBND vé viéc giai quyét khiéu nai ciia 6ng Tran H va ba Ngo
Thi Phi HI (lan hai), ndi dung: Cong nhén va giir nguyén ndi dung Quyét dinh s6
1511/QD-UBND ngay 23 thang 02 nam 2022 cua Chu tich Uy ban nhan dan quan
B vé giai quyét khiéu nai 1an dau cua ong Tran H va ba Ng6 Thi Phi H1 la dung.
Yéu cau ong Tran H va ba Ngo Thi Phi HI thuc hién Quyét dinh sb 4815/Qb-
UBND ngay 20 thang 8 niam 2021 ciia Uy ban nhéan dan quan B va Quyét dinh s6
1511/QD-UBND ngay 23 thang 02 nam 2022 ctia Chu tich Uy ban nhan dan quan
B.

Phan dién tich dat 45,1 m? ma 6ng Tran H va ba Ng6 Thi Phi H1 khiéu nai
do ba Nguyén Thi L1 d3 lan chiém mot phan thong hanh dia dich dé sir dung, anh
hudng dén 16i di ctia nha 220/50A/32B. Nha sé B X, Phuong B, quin B thudc cu
x4 ngan hang cii, thudc s hitru Nha nudc, khi xét ban nha theo Nghi dinh 61/CP
cho ba Nguyén Thi L1, Nha nudc di khong xét ban phan thong hanh dia dich 45,1
m? ndy. Gidy ching nhan cap cho ba L1 c6 ghi “Phan dién tich nha, dt khong xét
ban, khong duoc cong nhan". Ong Tran H va ba Ngo Thi Phi HI nhan chuyén
nhuong nha nay tir ba Nguyén Thi L1 theo Hop df)ng s6 17260 lap tai Van phong
C2 ngay 26 thang 8 nam 2016, Hop dong co ghi d6i tugng cia hop dong 1a nha,
dat thudc s hiru hop phap cta ba L1 theo Gidy chung nhén da cap cho ba L1.
Viéc Uy ban nhan dan quan B cp lai Gidy ching nhan s6 CH01824 cho ong Tran
H va ba Ngo Thi Phi H1 bao gom phan thong hanh dia dich 45,1 m? 1a khong dung
quy dinh, do d6 Uy ban nhan dan quan B thu héi lai Gidy chimg nhan di cap cho
6ng H, ba H1 1a ding quy dinh. Khiéu nai ciia 6ng H, ba H1 13 khong co co s6.

Tt nhitng co sé néu trén, Chi tich Uy ban nhan dan Thanh phé nhan thay
6ng Tran H va ba 'Ng6 Thi Phi HI khoi kién vu an hanh chinh, trong d6 yéu cau
huy Quyét dinh s6 3252/QD-UBND ngay 04 thang 8 nam 2023 cua Chi tich Uy
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ban nhan dan Thanh phé 13 khong 6 cin ctr, d& nghi Toa 4n nhan dan Thanh ph
bac y€u cau cua nguoi khoi kién.

Tai Ban an hanh chinh so ti,chm‘ s 258/2024/HC-ST ngay 01 thang 7 nam
2024, Toa an nhan dan Thanh pho Ho Chi Minh, quyét dinh:

Can ct cac Pidu 3, 32, 116, 157, 191 va 193 Luat T6 tung hanh chinh nam
2015;

Cian ctr Diéu 106 Luét Dét dai ndm 2013;

Can cir Luat Khiéu nai;

Cin ctr Nghi quyét 326/2016/UBTVQH14 quy dinh vé murc thu, mién,
giam, thu, n0p, quan ly va sur dung an phi va 1é phi Toa an.

Tuyén xu:

Khong chap nhan toan b yéu cau khoi kién ciia nguoi khoi kién vé viée:

Béc yéu cau huy Quyét dinh s6 4815/QD-UBND ngay 20/8/2021 cia
UBND quan B v¢€ viéc thu héi Giay chimg nhén quyén su dung dat, quyén so hitu
nha ¢ va tai san khac gan lién vo1 dat s6 CI 189920 (s6 vao s6: CH01824) do Uy
ban nhan dan quﬁn B cap ngay 15/6/2017.

Bac yéu cau hiy Quyét dinh giai quyet khiéu nai so 1511/Qb-UBND ngay
23/02/2022 ctia Chii tich UBND quan B vé viéc giai quyét khiéu nai ctia ong Tran
H va ba Ngo Thi Phi H1, dia chi: B X, Phudong B quan B, Thanh phd H6 Chi Minh
(lan dau).

Béc yéu cau hity Quyét dinh gidi quyét khiéu nai s6 3252/QD-UBND ngay
04/8/2023 cua Chu tich UBND Thanh pho H vé viéc giai quyét khiéu nai cua dng
Tran H va ba Ngo6 Thi Phi H1 (lan hai).

Ngoai ra, ban an so thAm con quyét dinh vé 4n phi va quyén khang cio cta
cac duong su.

‘ Ngay 17/5/2024, nguoi khoi kién khang cdo toan bo ban an so tham, yéu
cau stra ban an so tham va xét xur theo hudng chap nhan yéu cau khai kién.

Tai phién toa phiic tham,

Nguoi dai dién theo uy quyen cuia nguoi khéi kién dong tho1 1a nguot khang
cao trinh bay gitr nguyén yéu céu khang cao, khang dinh phan dat gia dinh 6ng H,
ba H1 bi thu h01 theo Gidy ching nhan quyén st dung dat (GCNQSD dat) bi thu
héi ¢6 ngudn gdc nhan chuyén nhuong tir ba Nguyen Thi L1, ba L1 da cat thém
dién tich ngoai phan dugc cong nhan trong Hop dong chuyen,nhu:c_mg va sau do
ong H, ba H1 ¢6 st dung tiep phan dat trong khong lién quan dén cé nhan, t6 chirc
nao nén dugc cap doi giay ching nhan voi dién tich tang thém. Viéc UBND quén
B cong nhén dién tich da dang ky 1a hop phap do da c6 thoi gian s dung 6n dinh,
lién tuc va khong tranh chép tur thoi ba L1, nay UBND quan B va Toa an so tham
lay ly do phan dat tang thém sau cap doi gidy chirng nhén cta 6ng H, ba H1 la dat
“thong hanh dia dich” d€ huy GCN la khong c6 cén cu do Luét Dat dai qua cac
thot ky cling nhu cac van ban phép luat déu khong st dung khai ni¢m nay.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ng%C3%B4%20Th%E1%BB%8B%20Phi%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C3%B4%209L,%2001%20Khu%20d%C3%A2n%20c%C6%B0%20Mi%E1%BA%BFu%20N%E1%BB%95i,%20Ph%C6%B0%E1%BB%9Dng%203,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20H%C3%B2a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201947
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ng%C3%B4%20Th%E1%BB%8B%20Phi%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C3%B4%209L,%2001%20Khu%20d%C3%A2n%20c%C6%B0%20Mi%E1%BA%BFu%20N%E1%BB%95i,%20Ph%C6%B0%E1%BB%9Dng%203,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Lang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lang
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
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Ngoai ra, tai dia ban nay con c6 nhiéu ho dan l1an chiém twong tu ciing dugc
cap gidy chimg nhan nhung khong bi xt 1y, trong khi UBND chi huy gidy ching
nhan gia dinh 6ng H 1a khong cong bang.

Nguoi bao vé quyén va loi ich hop phap cua UBND quan B, Chu tich
UBND quén B, cling nhu nguoi bao vé quyén va lgi ich hop phap Chu tich UBND
Thanh phé H yéu cau gilr nguyén ban an so tham do da xét xur dang quy dinh va
cung trinh bay: ngudn gdc nha, dat trudc day da duoc xac 1ap la tai san thudc so
hitu Nha nuée, khi ban lai cho ba L1 ¢6 thé hién dién tich cu thé vé phan duoc
cong nhan va ghi chii phan khéng duoc cong nhan — tong cong 1a 97,2m2. Sau khi
da cdp d6i Gidy chimg nhan cho ong H, ba H1 véi dién tich ting thém thi UBND
quén B da phat hién co sai sot do cip ca phan dat thudc truong hop 14n chiém hém
va 161 di nén ra quyét dinh thu hoi gidy ching nhén 1a ¢ cin ctr. Déi v6i khiu
nai cua 6ng H, ba H1, ca hai cip déu da giai quyét dang quy dinh cua Luat khiéu
nai. Nay 6ng H ba H1 khang cao nhung khong c6 tai liéu, chirg ¢ ndo mdi nén
dé nghi khong chap nhan.

Dai dién Vign kiém sdt nhan dan cdp cao tai Thanh phé H6 Chi Minh phét
biéu quan diém vé viéc gidi quyét vu dn:

Vé thu tyc t6 tung: nguoi tién hanh t6 tung va nguoi tham gia to tung da
chap hanh dang cac quy dinh cta Luat T tung hanh chinh. Pon khang cdo duoc
lam trong han luat dinh nén hop 1€, dugc xem xét theo trinh tu phic tham.

Vé ndi dung khang cdo: can cur vao cac tai liéu ching cur da thu thap, an so
tham d& xem xét, danh gia ching ctr va tuyén xir khong chap nhan yéu cau khoi
kién 13 phu hop. Tai phién toa phuc tham ngudi khang cao khong xuat trinh thém
tai liéu ching ctr ndo méi. P& nghi Hoi dong xét xir khong chip nhan khang cao
va can ct khoan 1 Piéu 241 Luat T tung hanh chinh gitt nguyén ban an so tham,
khong chp nhan yéu cau khoi kién cua ong Tran H va ba Ngo Thi Phi HI.

NHAN PINH CUA TOA AN:

Sau khi nghién cvru cac tai liéu co trong ho so vy dn da dwoc tham tra tai
phién toa va can cir vao két qua tranh tung tai phién toa, Hoi dong xét xu nhdn
dinh:

[1] V& tht tuc t6 tung:

Don khang cdo ctia nguoi bi kién lam trong han luat dinh nén hop 1€, dugc
xem x€t theo thu tuc phic tham.

An so thém dad xac dinh loai vu viéc, quan hé phap luat tranh chép, thém
quyén giai quyet dang quy dinh Luat T tung Hanh chinh. Qua trinh tién hanh to
tung, Toa 4n cap so thim di tudn thu cac quy dinh vé tha tuc to tung, quyén loi t6
tung cua cac duong sy dugc bao dam. Nhiing nguoi tham gia tb tung da thuc hién
dung cac quyén va nghia vy t6 tung cua minh, cac chung ctr dugc thu thap da du
co s& dé giai quyét toan bd cac van dé cua vu an.

Déi voi viéc vang mat cua mot sO duong sy tai phién toa phuc tham, Hoi
dong xét xtr quyét dinh tién hanh xét xir vang mat cac duong sy trén theo Diéu
225 Luét T6 tung hanh chinh do da tri¢u tap hop I¢.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B2a
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20H%C3%B2a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201947
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ng%C3%B4%20Th%E1%BB%8B%20Phi%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C3%B4%209L,%2001%20Khu%20d%C3%A2n%20c%C6%B0%20Mi%E1%BA%BFu%20N%E1%BB%95i,%20Ph%C6%B0%E1%BB%9Dng%203,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
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[2] V& noi dung:

Theo don khdi kién 6ng H, ba H1 yéu cau huy Quyét dinh sb 4815/QD-
UBND ngay 20/8/2021 cia UBND quan B vé viéc thu hdi Gidy chimg nhan quyén
str dung dat, quyén sé hitu nha ¢ va tai san khac gin lién voi dit s CI 189920 (sb
vao so: CHO01824) do ﬁy ban nhan quin B cap ngay 15/6/2017; hiy Quyét dinh
giai quyet khiéu nai sé 1511/QD-UBND ngay 23/02/2022 ctua Chu tich UBND
quan B v¢ viéc giai quyét khiéu nai cua 6ng Tran H va ba Ngo Thi Phi H1 (lan
dau) va huy Quyét dinh giai quyet khleu nai sb 3252/Qb-UBND ngay 04/8/2023
ctia Chu tich UBND Thanh phd H vé viéc giai quyét khiéu nai ctia 6ng Tran H va
ba Ngo Thi Phi H1 (lan hai).

Ong Tran H, ba Ngo Thi Phi H1 cho rang d3 nhan chuyén nhuong tir ba
Nguyén Thi L1 vao ngay 26/8/2016, dién tich khi nhan chuyén nhuong 1a 97,2m?
theo GCNQSD dat cap cho ba L1 ngay 29/10/2015. Bén ngay 15/6/2017, 6ng H,
ba H1 duoc UBND quéan B cap GCNQSD dat véi dién tich 142,3m? — tuy chua
duge cong nhan trén GCNQSD dat cta chu cii nhung dién tich tang thém da su
dung 6n dinh tir trude nam 1993. Phan dién tich dat trong cac quyet dinh thu hoi
va giai quyet khiéu nai dé cap 1a phan dat trong khong ¢ ca nhan, to chirc nao st
dung nén can cong nhan cho 6ng ba.

Xét tinh hop phép cta quyét dinh hanh chinh bj khiéu kién:

- Vé tham quyén, trinh ty, thi tuc ban hanh: Quyét dinh s6 4815/QD-UBND
ngay 20/8/2021 ctia UBND quan B vé viéc thu hoi Gidy chung nhan quyén sir
dung dat, quyén so hitu nha & va tai san khic gan lién véi dat s6 CI 189920 (s6
vao s0: CHO1824) cip ngdy 15/6/2017; Quyét dinh giai quyét khiéu nai so
1511/QD-UBND ngay 23/02/2022 ctia Chu tich UBND quéan B (1an dau) va Quyét
dinh giai quyét khiéu nai s6 3252/QD-UBND ngay 04/8/2023 cta Chi tich UBND
Thanh phd H (lan hai) dd duoc ban hanh dung theo quy dinh ctia Luat T6 chirc
Hoi dong nhan dan va Uy ban nhan dan; Diéu 17, 18 va 19 Luat Khiéu nai nam
2011; Piéu 204 Luat Pat dai nam 2013 va téng dat hop 1& cho 6ng H, ba H1.

- V& ndi dung cac quyét dinh hanh chinh bi kién:

Péi v6i quyét dinh thu hoi GCNQSD dat: theo cac tai lidu vé qua trinh sir
dung dat ctia ba L1 thé hién, dién tich 97,2m? da xét cong nhan quyén st dung
cho ba L1 1a dang quy dinh theo khoan 1 Biéu 99 Luat Dat dai nam 2013 do day
la day 1a nha cong san ché do cii da duoc xac 1ap quyén sé hitu Nha nude tir ngay
25/7/1994, vo chong ba L1 dugce xét mua lai do c6 qua trinh thué nha thoi gian
dai vao ngay 27/7/2015 va dugc cdp GCNQSD dét, quyén so hitu vé nha ¢ va tai
san gan lién v6i dat tir ngdy 29/10/2015. Tai Hop ddng chuyén nhuong nha, dat
ngay 26/8/2016 gitra ba L1 véi 6ng H, ba H1 cling ghi nhéan dién tich nay va cap
nhat bién dong sang trang 3 GCN ngay 19/9/2016.

Dién tich dat ting thém do 6ng H ba H1 ndp hd so dé nghi cap so va duoc
UBND quén B cong nhén vao ngay 15/6/2017. Tuy nhién, phan tiang thém 45,1m?
nay nam ¢ huéng T va huéng Nam, qua kiém tra cia UBND quan B xac dinh
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phﬁn dién tich nha 2,85m? x 5,4m — 15,4m? thudéc mot phﬁn dién tich nha, dat
khong xét ban, khong dugc cong nhan va phﬁn dién tich 23,8m x 1,3m = 30,9m?
thudc mot ph?ln dién tich nha, dat khong xét ban, khong dugc cong nhan (thé hién
13 & gidy chimg nhan cép cho ba L1 trude day do c¢6 ngudn gbc 1a dat 1an chiém
hém, anh huong dén 16i di duy nhat cia nha sé B X). Nhu vay, 6ng H, ba H1
khéng di diéu kién dé dugc cap GCNQSD dat phan dién tich nay. Tir viéc tham
muu chua pht hop véi thuc té caa Phong Tai nguyén va méi trudng quan B,
UBND quan sau khi nhan duoc dé nghi cua Cong ty Dich vu Cong ich quan B
m&i phat hién sai pham va ban hanh quyét dinh thu hdi GCNQSD dit cua éng H,
ba H1 la dung quy dinh tai khoan 2 Diéu 106 Luat Dat dai 2013 va diém b khoan
4 Piéu 87 Nghi dinh s6 43/2014/ND-CP ngay 15/5/2014 (stra ddi, bo sung tai
khoan 26, Diéu 1 Nghi dinh sé 148/2020/ND-CP ngay 18/12/2020).Trudc d6
UBND quan B d& c6 c6ng vin yéu cau 6ng H ndp lai ho so cap GCNQSD dat dé
diéu chinh nhung 6ng khong thuc hién nén quyét dinh thu hoi GCNQSD dat dugc
ban hanh 1a c6 co s6.

Déi véi cac quyét dinh giai quyét khiéu nai: qua xac minh thé hién tai thoi
diém xét ban nha cho ba L1 theo Nghi dinh s6 61/CP thi Nha nué6e khong xét ban
phan dién tich 45,1 m? dé cap trong Quyét dinh thu hoi GCN. Tai GCN cip cho
ba L1 ciing c6 ghi ndi dung “phan dién tich nha, ddt khéng xét ban, khéng dwoc
céng nhdn” ; Hop dong sd 17260 1ap tai Van phong C2 ngay 26/8/2016 giira ba
L1, 6ng H ba H1 ciing chi ghi d6i tugng cua hop déng 1a nha, dat thudc s¢ hiru
hop phap cua ba L1. Tuy sau d6 6ng H, ba H1 duoc cap lai GCNQSD dit theo
yéu cau ciia ong ba va duoc cong nhan ca phan dién tich tang thém, nhung nhu
phan tich trén, viéc cong nhan nay 1a khéng dung va di bi thu hoi nén Chu tich
UBND quén B va Chu tich UBND Thanh phd H da giai quyét khong cong nhan
ndi dung khiéu nai cia 6ng H, ba H1 1a ¢ can ci.

Xét cac Quyét dinh hanh chinh bj kién di dugc ban hanh dung tham quyén,
trinh ty, thu tuc va ndi dung nhu da phan tich nén ban an hanh chinh so tham da
tuyén xtr khéng chdp nhin yéu cau khai kién cta ong H, ba H1 1a phu hop véi
quy dinh phap luat.

[3] Vé yéu cau khang céo:

Ong H, ba H1 khang cdo yéu cau sira an so tham, chap nhan toan bo yéu
cau khoi kién ctia 6ng, ba. Xét qua trinh giai quyét ¢ cp so tham di tuan thu quy
dinh vé t tung. V& ndi dung da giai quyét dung véi tai liéu, chimg ctr da thu thap,
dang quy dinh phap luat. Tai giai doan xét xir phiic tham, nguoi khang cao khong
cung cap thém tai liéu, chimg cr nao moi nén khang cao khong c6 co so dé chap
nhan. Theo dé nghi ctia Kiém sat vién, Hoi dong xét xir thong nhét giit nguyén
ban 4n so tham.

An phi hanh chinh phtc thAm nguoi khang céo phai chiu do yéu cau khang
cao khong dugc chap nhén. Tuy nhién do 6ng H, ba H1 12 nguoi cao tudi, c6 don
xin mién an phi nén dugc mién theo quy dinh.

Pdi v6i ¥ kién cia nguoi dai dién theo iy quyén ciia ngudi khai kién, cho
rang con nhiéu trudng hop 1an chiém tuong tu trén dia ban phuong nhung van cho
t6n tai, khong bi xir 1y 1a thiéu cong bang: van dé nay phia ngudi khai kién dua ra
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nhung khong kém theo tai liéu, ching ct chtirng minh va dai dién Uy ban nhan
dan phuong cling chua lam 16 dugc c6 hay khong su viée trén, nén Hoi dong xét
xtr kién nghi céc co quan co thAm quyén can ra soat lai tinh hinh sir dung dat cua
cac ho dan trén dia ban dé co hudng xur 1y thong nhat.

Vi cac lé trén,

QUYET PINH:

Can cir diém khoan 1 Diéu 241 Luat T tung hanh chinh.

Khong chip nhan khang céo cua dng Tran H, ba Ngo Thi Phi H1.

Gilr nguyén ban an hanh chinh so thégn sf) 258/2024/HC-ST ngay 01 thang
7 nam 2024 cua Toa an nhan dan Thanh ph6é H6 Chi Minh.

Can cu:

Céac diéu 3, 32, 116, 157, 191 va 193 Luat T6 tung hanh chinh nam 2015;

Dicu 106 Luat Dat dai nam 2013;

Luat Khiéu nai;

Nghi quyét 326/2016/UBTVQH14 quy dinh vé mirc thu, mién, giam, thu,
nop, quan ly va st dung an phi va 1€ phi Toa an.

Tuyén xir:

Khong chap nhan toan bo yéu cau khoi kién cua nguoi khoi kién vé viée:

Béc yéu cau huy Quyét dinh s6 4815/QD-UBND ngay 20/8/2021 cia
UBND quén B vé viéc thu h6i Gidy chiing nhéan quyén sir dung dat, quyén so hiru
nha ¢ va tai san khac gan lién voi dat so CI 189920 (s6 vao s6: CH01824) do Uy
ban nhan dan quén B cap ngay 15/6/2017.

Bac yéu cau hity Quyét dinh giai quyet khiéu nai so 1511/Qb-UBND ngay
23/02/2022 cta Chi tich UBND quan B vé viéc giai quyét khiéu nai ctia 6ng Tran
H‘va Qa Ngb6 Thi Phi H1, dia chi: B X, Phuong B quan B, Thanh phé H6 Chi Minh
(lan dau).

Béc yéu cau hity Quyét dinh gidi quyét khiéu nai s6 3252/QD-UBND ngay
04/8/2023 cua Chu tich UBND Thanh pho H ve viéc giai quyet khicu nai ctia dong
Tran H va ba Ngo6 Thi Phi H1 (lan hai).

Ong Tran H, ba Ngo Thi Phi H1 duoc mién an phi hanh chinh phutc tham.
Ban an phuc tham c6 hiéu luc phap luit ké tir ngay tuyén 4n.

Noi nhgn: ) TM. HOI PONG XET XU PHUC THAM
- Tda an nhén dan toi cao (1); A "t * n ™

- VKSND cip cao tai TP.HCM (1) THAM PHAN — CHU TQA PHIEN TOA
- TAND TP.HCM (1);

- VKSND TP.HCM (1);

- Cuc THADS TP.HCM (1);

- DS (5);

- Luu VP(3), HS(2).17b.NHT.

Nguyén Thi Thuy Vii
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