TOA PHUC THAM CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TOI CAO Poc lap - Tu do - Hanh phic
TAI PA NANG

Ban 4n s6: 131/2025/HS-PT
Ngay: 29/8/2025

, _ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA PHUC THAM TOA AN NHAN DAN TOI CAO TAI PA NANG

- Thanh phéan Hpi dong xét xir phiic thim gom co:

Tham phan - Chii toa phién toa: ong Tran Pirc Kién
Cdc Tham phdn: 6ng Pham Ton
ba Tran Thi Kim Lién

- Thu ky phién toa: dng Trwong Quoc Lép, Thu ky Toa phuc thim Toa
an nhan dan t61 cao tai Ba Nang.

- Dgi di¢gn Vién Cong t6 va Kiém sdt xét xir phiic tham tai Da Ning tham
gia phién toa: ba Nguyén Thi Van, Kiém sat vién.

Ngay 29 thang 8 ndm 2025, tai diém cau trung tim Try s¢ Toa phuc tham

Toa an nhan dén tbi cao tai Pa N'fmg, két ndi voi diém cau thanh phﬁn tai tru s¢&
Toa an nhan dan tinh Quang Ngii, mé phién toa xét xir phic tham cong khai
bang hinh thtc tryc tuyén vu 4n hinh sy thy Iy s6 302/2025/TLPT-HS ngay 25
thang 6 nam 2025 ddi vai bi cao Tran Thanh Dre H3 va céc bi cao khac, bi Toa
an nhan dan tinh Quang Ngi xét xtr so tham vé toi “T6 chitc ddanh bac”, “Pdnh

b

bac”.

Do c6 khang cdo ctia cc bi cao ddi voi Ban an hinh su so tham sd
49/2025/HS-ST ngay 15/5/2025 cta Toa an nhan dan tinh Quang Ngai.

- Cdc bi cao co khang cao:

1. Tran Thanh D H3, sinh ngay 05 thang 6 nam 1991 tai tinh Quang
Ngii; noi cu tri: s6 A duong H, phuong T, thanh phd Q, tinh Quang Ngii (nay
la s6 A duong H, phuong C, tinh Quang Ngai); nghé nghiép: kinh doanh tu do;
trinh d6 van hoa: 12/12; dan toc: Kinh; gidi tinh: nam; t6n gido: khéng; qudc
tich: Viét Nam; con ong Tran Thanh B va con ba Poan Thi Hiéu H; ¢6 vg D6
Ping Quynh U (d4 ly hon) va 01 con sinh nam 2017; tién an, tién sy: khong;

Bi co bi bat tam giam tir ngdy 17/4/2024 cho dén nay; c6 mit.

2. Nguyén Thanh L, sinh ngay 25 thang 10 nim 1991, tai tinh Quang
Ngai; noi cu tra: to dan pho A, thi tran L, huyén T, tinh Quang Ngii (nay 1a xa
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T, tinh Quang Ngai); nghé nghiép: 1ai xe; trinh d6 van hoéa: 10/12; dan tdc: Kinh;
gidi tinh: nam; t6n gido: khong; qudc tich: Viét Nam; con 6ng Nguyén Thé T va
ba Nguyén Thi Phuong D; ¢6 vo Nguyén Thi Kim T1 va 01 con sinh nim 2024;
tién 4n, tién su: khong;

Nhan than: ngay 11/11/2008, bi Toéa an nhan dan tinh Quang Ngai xu phat
02 (hai) ndm tu vé toi “Cudp tai san” theo Ban an hinh sy phiic tham sb
11/2008/HS-PT; ngay 17/3/2009, Toa an nhan dan tinh Quang Ngai xur phat 01
(mot) nam, 03 (ba) thang ti vé toi “Cudp gidt tai san” theo Ban an hinh sy phuc
tham s 68/2009/HS-PT; tong hop hinh phat, bi cdo L phai chdp hanh hinh phat
chung cta 02 (hai) ban 4n néu trén 1a 03 (ba) ndm 03 (ba) thang ti, da chap hanh
an xong hinh phat ti vao ngay 30/8/2010 va da xo6a an tich;

Bi c4o bi ap dung bién phap ngin chan Cam di khéi noi cu tra; c6 mat.

3. Vi Duc T2, sinh ngay 17 thang 10 nam 1993, tai tinh Nam Dinh; noi
cu tri: nha s6 A C, t6 D, phuong N, thanh phé Q, tinh Quang Ngii (nay 1a nha
s6 A C, phuong N, tinh Quang Ngii); nghé nghiép: Lao dong tu do; trinh do vin
hoa: 12/12; dan tdc: Kinh; gidi tinh: nam; ton gido: khong; quéc tich: Viét Nam;
con 6ng Vi Buc T3 va ba Ngo Thi Kim L1; ¢6 vo Cao Thi My HI1 (da ly hon)
va 01 con sinh ndm 2022; tién 4n, tién sy: khong;

Bi co bi 4p dung bién phap ngin chan Cam di khoi noi cu tri; c6 mit.

Nguoi bao chita theo yéu cdu cho bi cdo Tran Thanh Ptic H3: ba Trruong
Nguyén Lan N, Luat su cua Van phong L2, thudc Doan Luat su tinh Q; dia chi:
s6 C duong T, t6 C, phuong N, thanh phd Q, tinh Quang Ngii (nay 1a s6 C
duong T, phuong C, tinh Quang Ngi); vang mit.

NOI DUNG VU AN:

Theo cac tai li¢u co6 trong ho so vy an va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:

Vao dau nim 2023, bi cdo Tran Thanh Dtc H3 su dung mang xa hoi
facebook nhin thay cac fanpage ding tai quang cdo ca d6 bong da c6 hién thi sb
dién thoai nén bi cdo H3 lién lac v&éi mdt nguoi tén D1. Sau do, D1 tao tai khoan
dai Iy cap Agent va hudng dan cho bi cao H3 cach ca cugc bong da truc tuyén.
Pé quan 1y viéc danh bac, bi cdo H3 sir dung dién thoai di dong truy cap mang
internet vao website: https://www.agbong88.comding nhap vao tai khoan cap
dai 1y (A) dé theo ddi, quan 1y viéc thing thua cta céac tai khoan danh bac (cap
member).
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Trong khodng thoi gian trén, bi cao Vii Bac T2 dat van dé véi bi cdo H3
cung nhau t6 chtrc ca do bong da qua mang internet. Bi cio H3 cip cho bi céo
T2 03 tai khoan danh bac cap member dé nguoi choi truc tiép danh bac. Tir tai
khoan (A) V89E00902 c6 mat khau dang nhap L1119999, bi cao H3 nho lap va
giao cho bi cdo T2 03 tai khoan danh bac cip member, ddng thoi cdp 01 tai
khoan cap SupAgent c6 sb tai khoan V89E00902Sub04 (tai khoan cap
SupAgent khong truc tiép dit cuge duge) dé bi cdo T2 quan 1y viée danh bac d6i
vo1 03 tai khoan trén. Theo théa thuan gitra bi cdo H3 vo1 bi cdo T2 thi han mtc
danh bac 1a 500 diém/ngdy, quy uwdc mdi diém 1a 100.000 dong, trong do; T2
truc tiép théng, thua véi con bac 10.000 déng/Ol diém; H3 truc tiép théng, thua
v6i con bac 90.000 dong/01 diém. Viéc chung chi tién thang thua duoc chi tra
bang tién miat hodc thong qua tai khoan ngan hang va thanh toan tién thing, thua
vao thir hai hang tuan.

Sau d6, H3 gip Nguyén Thanh L va néi “cé 03 con may ban cé theo
khéng” (co nghia 1 03 tai khoan danh bac cap member) thi L déng y, H3 thoa
thuén véi L vé cach thire dn chia sb tién danh bac cua con bac, thong qua bi H3,
L truc tiép thfmg, thua véi1 con bac 30.000 déng/Ol diém con lai H3 truc tiép
thrfmg, thua vé1 con bac 60.000 déng/Ol diém. Viéc chung chi tién théng thua
duogc chi tra bang tién mit hoic théng qua tai khoan ngan hang. Dé theo ddi viée
danh bac, H3 cung cdp cho L tai khoan Agent V89E00902 dé theo ddi viéc
thang thua cta 03 tai khoan member da giao cho bi cao T2. Tuy nhién, vi tin
tudng ban be nén L khong xem céc tai khoan cung lam chung, khi H3 thong bao
thang thua thi bi cio L dua hodc nhan tién thang thua tir bi cdo H3. Cac bi cdo
thanh toan tién thang, thua vao thi hai hang tuan.

Qua trinh danh bac dién ra nhu sau:

Bi cdo Vi Dtrc T2 str dung dién thoai di dong truy cap vao website
bbmgr.com dang nhap vao tai khoan (SubAgent) VE9E00902Sub04 c6 tén tai
khoan S, mat khau LI1118888 dé theo ddi, quan 1y viéc danh bac tai cic tai khoan
member, nhu sau:

1. B6i véi tai khoan V89E0090201E, T2 cap cho mot nguoi tén T4
(khong 16 ho tén, dia chi). Tir ngay 13/7/2023 dén ngay 14/8/2023, tai khoan nay
tham gia 714 luot cugc, trong do; c6 26 luot ca cuoc bi tur chdi nén khong tinh
tién, con lai 688 luot cuge, Vi téng s6 diém danh bac 1a 18.827,12 diém, trong
d6: diém dat cuoc 1a 13.201 diém; diém nguoi choi théng cuoc 12 5.626,12 diém
va diém nguoi choi thua cugc 1 5.761,46 diém.

Téng sb tién danh bac 1a 18.827,12 diém x 100.000 dong/diém =
1.882.712.000 ddng (mot 1y, tam tram tam muoi hai triéu, bay tram mueoi hai
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nghin dong). Qua trinh danh bac tai khoan nay thua 135,34 diém, twong tng sb
tién 13.534.000 déng, trong do c6 110 tran co s6 tién danh bac tir 5.000.000
ddng trd 1én, c6 11 tran co sd tién danh bac tir 20.000.000 dong.

Nhu vay, sb tién cac bi cdo H3, T2 t6 chirc danh bac tai tai khoan nay la
1.882.712.000 ddng, trong d6 sb tién bi céo L phai chiu trach nhiém vdi vai trd
d6ng pham 1a (18.827,12 diém x 30.000 ddng/diém) = 564.813.600 dong; sb tién
thu loi bat chinh tir tai khoan danh bac nay 1 135,34 diém x 100.000 ddng/diém
= 13.534.000 dong; bi cao T2 thu loi 1.353.400 dong, bi cao L thu loi (135,34
diém x 30.000d6ng/diém) = 4.060.200 ddng, bi cao H3 thu loi (13.534.000d6ng
- 1.353.400 ddng- 4.060.200dd6ng) = 8.120.400 dong.

2. P6i voi tai khoan V89E0090200R, T2 cap cho mdt ngudi tén K (khong
rd ho tén, dia chi). Tir ngay 24/5/2023 dén ngay 11/6/2023, tai khoan nay tham
gia 128 luogt ca cugc, trong do ¢o 03 luot bi tu chdi, con lai 125 luot cuge, voi
tong sd diém danh bac 1a 3.064,85 diém, trong d6: diém dit cugc 1a 2.247 diém,
diém nguoi choi thang cugc 1a 817,85 diém; diém nguoi choi thua cuoc 1a
1.070,37 diém; tong tién danh bac 1a 3.064,85 diém x 100.00 dong/diém =
306.485.000 dong (ba tram linh sau triéu, bon tram tam muwoi ldm nghin dong).
Qua trinh danh bac tai khoan nay thua 252,52 diém, twong (mg s tién
25.252.000 dong, trong d6 c6 18 tran co sd tién danh bac tir 5.000.000 dong tro
1én, 01 tran c6 s tién danh bac trén 20.000.000 dong.

Nhu vay, sb tién cac bi cao H3, T2 t6 chirc danh bac tai tai khoan nay la
306.485.000 dong, sb tién L phai chiu trach nhiém véi vai trd dong pham 1a
(3.064,85 diém x 30.000 dong/diém) = 91.945.500 dong; sd tién thu loi bat
chinh tir tai khoan danh bac nay 1a 252,52 diém x 100.000 dong/diém =
25.252.000 ddng, bi cao T2 thu loi 2.525.200 dong, L thu loi (252,52 diém x
30.000 dong/diém) = 7.575.600 dong, H3 thu loi sb tién (25.252.000 dong -
2.525.200 d6ng - 7.575.600 ddng) = 15.151.200 dong.

3. D6i véi tai khoan V89E00902000, T2 cap cho Hira Di A, tir ngay
24/5/2023 dén ngay 07/06/2023, A str dung dién thoai di dong vao trang website
https://www.agbong88.comdang nhap tai khoan V89E00902000 c6 mat khau
dang nhap Tttt1111 dé tham gia danh bac. An dit cuoc 44 lugt cugc, véi tong
diém danh bac 2.584,49 diém, trong d6: diém dit cugc 1a 2.000 diém, diém
théng cuoc 1a 584,49 diém, diém thua cuoc 1a 820,15 diém; téng s6 tién danh
bac 2.584.,49 diém x 100.000 dong/diém = 258.449.000 ddng (hai trdm ndm
muoi tdm triéu, bon tram bon muoi chin nghin dong). Qua trinh danh bac, A
thua 235,66 diém, twong tng s tién 23.566.000 ddng, trong d6 c6 20 tran sd
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tién danh bac tir 5.000.000 déng trd 18n, ¢6 03 tran c6 s6 tién danh bac tir
20.000.000 dong tré 1én.

Nhu vay, sb tién cac bi cdo H3 va T2 td chirc danh bac tai tai khoan nay la
258.449.000 dong, sb tién L phai chiu trach nhiém véi vai trd dong pham la
(2.584.,49 diém x 30.000 dong/diém) = 77.534.700 dong; s tién thu loi bat
chinh tir tai khoan danh bac nay 1a 235,66 diém x 100.000 dong/diém =
23.566.000 dong, trong d6 T2 thu lgi 2.356.600 dong, L thu loi (235,66 diém x
30.000 dong/diém) = 7.069.800 ddng, H3 thu loi sb tién (23.566.000 dong -
2.356.600 dong - 7.069.800 dong) = 14.139.600 dong.

Tong s6 diém danh bac ctia 03 tai khoan 14 24.476,46 diém, tuong tGng so
tién 2.447.646.000 dong, trong d6 H3 va T2 tham gia to chitc ddnh bac véi tong
sO tién 2.447.646.000 dong, L tham gia t6 chtrc danh bac so tién 734.293.800
d6ng trong tong s tién danh bac tir 03 tai khoan trén. Tong sd tién thu loi bat
chinh 14 62.352.000 dong, trong d6 H3 thu loi sd tién 37.411.200 dong, L thu loi
bat chinh s6 tién 18.705.600 ddng, T2 thu loi bat chinh so tién 6.235.200 dong.

Ngoai ra, bi cao Nguyén Thanh L con truc tiép ca do bong da voi Nguyén
Vin H2 s6 tién 18.650.000 dong, Tran Hitu V1 s6 tién 12.000.000 dong.

Véi néi dung trén, tai Ban dn hinh s so tham sé 49/2025/HS-ST ngay
15/5/2025, Toa dn nhdn dan tinh Qudng Ngdi quyét dinh: tuyén bd cac bi cao
Tran Thanh Dt H3, Vit Bire T2 pham t6i “T6i 16 chire ddanh bac”; bi céo
Nguyén Thanh L, pham t6i “T6i t6 chirc danh bac” va “Téi danh bac”.

1. Ap dung cac diém b, ¢ khoan 2, khoan 3 Diéu 322; diém s khoan 1,
khoan 2 Piéu 51; diém g khoan 1 Piéu 52 va Diéu 38 ciia Bo luat Hinh sy ndm
2015, stra doi, bd sung nam 2017;

1.1. V& hinh phat chinh: xtr phat bi cao Tran Thanh Puc H3 05 (ndm) nam
t, thoi han chap hanh hinh phat tu tinh tir ngay 17/4/2024.

1.2. V& hinh phat b6 sung: xtr phat tién bj cdo Tran Thanh Dtrc H3 s6 tién
50.000.000 dong (nim muoi triéu dong) ndp ngan sach Nha nudc.

2. Ap dung khoan 1, khoan 3 Piéu 321; diém c khoan 2, khoan 3 Diéu
322; cac diém s, u khoan 1, khoan 2 Piéu 51; diém g khoan 1 Piéu 52; khoan 1
Diéu 54 va Diéu 38 ctia B9 luat Hinh sy nam 2015, stra doi, bd sung nam 2017;

2.1. V& hinh phat chinh: xt phat bi cdo Nguyén Thanh L 02 (hai) nim 06
(sau) thang ti vé toi “Tdi to chirc danh bac” va 06 (séu) thang tu vé toi “Toi
danh bac”.
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2.2. V& hinh phat b6 sung: xtr phat tién bj cio Nguyén Thanh L
20.000.000 dong (hai muoi triéu ddng) vé “Toi td chirc danh bac” va phat tién
10.000.000 dong (mudi triéu ddng) vé “Toi danh bac” ndp ngan sach Nha nude.

Ap dung Diéu 55 cua Bo luat Hinh sy ndm 2015, sira d6i, bo sung nam
2017, budc bi cdo Nguyén Thanh L phai chdp hanh hinh phat chung ctia 02 (hai)
t01 néu trén, nhu sau:

Vé hinh phat chinh: bi cio Nguyén Thanh L phai chap hanh hinh phat
chung cta 02 (hai) toi 1a: 03 (ba) ndm ti, thoi han chap hanh hinh phat t tinh tir
ngay bi co di chip hanh an.

Vé hinh phat bo sung: bi cdo Nguyén Thanh L phai chap hanh hinh phat
chung 1a phat tién ctia 02 toi, téng cong la: 30.000.000 déng (ba muoi triéu
d6ng) nop ngan sach Nha nudc.

3. Ap dung cac diém b, ¢ khoan 2, khoan 3 Diéu 322; cac diém s, u khoan
1, khoan 2 Piéu 51; diém g khoan 1 Diéu 52; khoan 1 Diéu 54 va Diéu 38 cia
B0 luat Hinh su ndm 2015, stra d6i, bo sung nam 2017;

3.1. V& hinh phat chinh: xt phat bi cao Vii Ptrc T2 01 (m6t) nam 06 (sau)
thang tu, thoi han chap hanh hinh phat tu tinh tir ngay bi cao di chap hanh an.

3.2. V& hinh phat bo sung: xt phat tién bi cao Vii Dirc T2 40.000.000
ddng (bén muoi triéu dong) ndp ngan sach Nha nude.

4. V& bién phap tu phap: Ap dung Diéu 46, Diéu 47 ctia Bo luat Hinh su
2015, stra ddi, bo sung 2017; Can ctt Piéu 106 caa B luat TS tung hinh su;

Budc céac bi co phai ndp phai ndp ngan sach nha nude ddi véi sé tién
dung vao viéc danh bac, cu thé:

4.1 Budc bi cao Tran Thanh Dtrc H3 phai ndp sb tién 845.757.000 dong
(tdm tram bon muoi 1dm triéu, bay trim nim muoi bay nghin dong).

4.2 Budc bi cao Vil Burc T2 phai ndp sb tién 140.959.500 dong (mot tram
bbén muoi triéu, chin trim nidm muoi chin nghin, nim trim dong).

4.3 Budc bi cao Nguyén Thanh L phai ndp sb tién 439.688.500 dong (bdn
tram ba muoi chin triéu, sdu trim tam muoi tdm nghin, nam trim dong).

Ngoai ra, ban 4n so tham con quyét dinh vé phan trach nhiém hinh sy ddi
vé6i cac bi cdo khac, quyét dinh vé bién phap tu phap, an phi va théng bao quyén
khang cao theo quy dinh phép luat.
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Sau khi xét Xt so tham, trong cac ngay 19, 27 va 28/5/2025, céc bi cao
Tran Thanh Pirc H3, Nguyén Thanh L, Vil Birc T2 khang cao xin giam nhe hinh
phat ti va phan bién phap tu phap dé giam sd tién sir dung vao viéc danh bac ma
Toa an cap so thadm budc cac bi cao ndp dé sung ngan sach Nha nudc.

Tai phién toa phuc tham, céac bi céo gilt nguyén yéu cau khang cao;

Pai dién Vién Cong t6 va Kiém sat xét xir phuc tham tai Pa Ning phat
biéu quan diém dé nghi Hoi dong xét xtr khong chap nhan khang cdo ctia céc bi
c4o Tran Thanh Ptc H3, Vi Dire T2; gilt nguyén ban 4n so tham ddi véi cac bi
c40; chap nhan khang cdo ctia bi cdo Nguyén Thanh L, giam cho bi cdo mot
phan hinh phat & t6i 76 chitc danh bac.

NHAN PINH CUA TOA AN:

Trén co so ngi dung vu an, can cuw vao cdc tai liéu co trong ho so da duwoc
tranh tung tai phién toa, Hoi dong xét xur nhdan dinh nhw sau:

[1]. V& thu tuc t tung:

Sau khi xét xtr so tham, trong cac ngay 19, 27 va 28/5/2025, cac bi cao
Tran Thanh Pirc H3, Nguyén Thanh L, Vil Bire T2 khang cao xin giam nhe hinh
phat va phan bién phép tu phap dé giam sd tién st dung vao viéc danh bac. Pon
khang céo cua cac bi cdo la trong thoi han quy dinh tai khoan 1 Piéu 333 cua BO
luat T6 tung hinh sy nén duoc xem xét theo thu tuc phuc tham.

Ngudi bao chita cho bi cao Tran Thanh Pirc H3 vang mat va dé nghi hoan
phién toa nhung khong dua ra cic cin ctr chimg minh viéc vang mit 1a do tré
ngai khach quan hoic do bat kha khang nén Hoi dong xét xir can ctr diém a
khoan 1 Diéu 351 Bo luat TS tung hinh su xét xtr Véng mat ngudi bao chita cia
bi cao H3.

[2]. Xét ndi dung khang céo cua cac bi cdo, Hoi dong xét xir thay:
[2.1]. V& t6i danh:

Tir ngay 24/5/2023 dén ngay 14/8/2023, Tran Thanh Pirc H3 clng voi Vil
Dtic T2 t6 chire ca do bong da bang hinh thirc truc tuyén qua mang internet, H3
da chuyén cho T2 03 tai khoan danh bac cap member, gom: V89E0090201E,
V89E902000, V8IE00902R va stir dung dién thoai di dong truy cap internet
dang nhap vao tai khoan cap dai 1y (A) dé theo ddi, quan 1y két qua thang, thua
viéc ca do bong da cua 03 tai khoan nay; han mirc danh bac la 500 diém/ngéy,
quy udc mdi diém 1a 100.000 dong, trong d6 T2 tryc tiép thing, thua voi con
bac 10.000 déng/Ol diém, H3 truc tiép théng, thua vo1 con bac 90.000 déng/Ol
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diém, L cung tham gia v6i H3 thang, thua v6i con bac 30.000 dong/diém. Tong
sb diém cugc cac bi cdo to chirc ca do bong dé tai 03 tai khoan 1a 24.476,46
diém x 100.000 dong/diém, twong Gmg sb tién danh bac 1a 2.447.646.000 dong,
s6 tién thu loi bat chinh 1 62.352.000 dong. Riéng dbi voi bi cao Nguyén Thanh
L, ngoai viéc tham gia td chtrc danh bac nhu trén, bi cédo L con ca do bong da
v6i Nguyén Vian H2 sb tién 18.650.000 dong, Tran Hiru V1 s6 tién 12.000.000
dong.

Do do, Toa an cép so tham két toi Tran Thanh e H3, Vii Ptc T2 “T6
chire danh bac” theo diém b, ¢ khoan 2 Piéu 322; bi cdo Nguyén Thanh L “T6
chire ddnh bac” theo cac diém b, ¢ khoan 2 Diéu 322 va “Ddnh bac” theo khoan

1 biéu 321 cua B6 luat Hinh su 1a ¢6 can cbr phap luat.

[2.2]. Xét tinh chat, mtrc d6 hanh vi pham t01, cac tinh tiét tang nang,
giam nhe trach nhiém hinh sy va hinh phat, thay:

Céac bi c4o Tran Thanh Dtc H3, Vil Puc T2, Nguyén Thanh L thuc hién
hanh vi t6 chtrc danh bac mang tinh dong pham gian don, khong phan cong
nhiém vu, vai tro nhung cting théng nhat thyc hién hanh vi pham toi va thu loi
bt chinh doc 12p trén co s¢ thoa thudn phan chia ty 1€ thrfmg thua bﬁng tién vai
nhau. Trong d6, Tran Thanh Dirc H3 1a nguoi giao 03 tai khoan danh bac cho bi
céo Vil Pirc T2 dé t6 chtic danh bac va tham gia to chirc danh bac véi tong sd
diém danh bac 1a 24.476,46 diém, tong so tién danh bac 1a 2.447.646.000 dong,
c4 nhan bi cao H3 thu lgi bat chinh s tién 37.411.200 déng; bi cao Vi Duc T2
1a ngudi nhan 03 tai khoan danh bac tur Tran Thanh Puc H3 giao dé t6 chire
danh bac va truc tiép to chire danh bac biang phuong thuc giao 03 tai khoan déanh
bac néu trén voi tong s6 diém nguoi choi danh bac 1a 24.476,46 diém, tong sd
tién danh bac 13 2.447.646.000 dong, thu loi bat chinh s tién 14 6.235.200 dong.
Bi cdo Nguyén Thanh L tham gia to chic danh bac cting véi bi cio Tran Thanh
Puic H3 d6i voi s6 diém/sb tién ma bi cdo H3 thing thua tai 03 tai khoan danh
bac v6i tong sé diém ngudi choi danh bac 13 24.476,46 diém, tham gia danh bac
30.000 dong/diém, tong so tién danh bac 1a 734.293.800 dong, thu loi bat chinh
s6 tién 1a 18.705.600 dong. Trong vu an ndy, cc bi cao H3, T2 la ngudi khoi
xuéng viée to chirc danh bac, gitt vai trd chinh trong vu 4n nén mirc d6 chiu
trdch nhiém hinh sy phai nang hon so véi bi cdo L.

Céc bi cao nhan thirc dugc hanh vi ctia minh la vi pham phép luat nhung
vi ham loi nén van cb y thuc hién, gy anh huéng x4u dén an ninh trat tu, trj an
tai dja phuong nén can phai xtr phat nghiém minh, trong xtmg véi vai trd, muc
do thuc hién hanh vi pham t6i, can xur phat cach ly cac bi céo ra khéi doi séng
xa hoi mot thot gian mai dam bao dugce sy ran de, gido duc, cdi tao bi céo va
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phong ngtra chung. Tuy nhién, trong qua trinh giai quyét vu an, cac bi cdo thanh
khan khai bao, nhan thirc duoc hanh vi pham t0i cia minh va to ra an nan hoi
cdi, tu nguyén giao ndp lai s6 tién thu 1gi bat chinh. Bj cdo H3 thuong xuyén
lam thién nguyén, gitp d& cac hoan canh kho khan dugc UBND xa H, huyén N
va UBND xa S, huyén S ¢6 “Thu cam on” ghi nhan c6 dong gop cho dia
phuong; 1a lao dong chinh trong gia dinh dang nudi con nhé nén dugc hudng céc
tinh tiét gidm nhe quy dinh tai diém s khoan 1, khoan 2 Diéu 51 ctua Bo luét
Hinh su. Bi cdo Nguyén Thanh L sau khi pham toi da tb gidc t01 pham danh bac,
duoc Cong an huyén M xac nhan da khoi td vu an, khoi td bi can cac dbi tuong
lién quan dén toi pham t6 giac nén dugc hudng tinh tiét giam nhe “Nguweoi pham
t0i ldp cong chuoc toi’’; bi cao nhiéu 1an 1am thién nguyén hd tro hoc sinh ngheo
tai Truong Tiéu hoc va Trung hoc co sé xa B va xa B, dugc Hiéu truong cac
Truong nay xac nhan va tham gia hién mau tinh nguyén nén duoc huéng cac
tinh tiét gidm nhe quy dinh tai diém s, u khoan 1, khoan 2 Diéu 51 Bo luat Hinh
su. Bi cdo Vi Duc T2 sau khi pham to1 da tb gidc t01 pham danh bac, dugc Cong
an huyén B xac nhan da khéi td vu an, khoi td bi can cac dbi tuong lién quan
dén t6i pham t6 giac nén duoc hudng tinh tiét giam nhe “Ngwoi pham téi ldp
cong chugc toi”’; bi cao da hoan thanh nghia vu quan sy, dugc Gidm dbe Cong
an tinh tang gidy khen, tham gia dan quan tai dia phuong, c6 cha rudt 1a thuong
binh hang 3/4 nén duoc hudng cac tinh tiét giam nhe quy dinh tai diém s, u
khoan 1, khodn 2 Diéu 51 B¢ luat hinh sy. C4c bi cdo L, T2 ¢ nhiéu tinh tiét
gidm nhe trach nhi€ém hinh su quy dinh tai khoan 1 Piéu 51, Toa an cép so tham
ap dung khoan 1 Diéu 54 ctia Bo luat Hinh sy khi lwong hinh phat 1a dung phap
luat.

Sau khi danh gia tinh chat, mtrc do hanh vi pham t01, nhan than cling nhu
cac tinh tiét cua vu an, Toa an cép so tham x1r phat bi cao Tran Thanh Puc H3
05 nam tU, x0 phat bd sung s6 tién 50.000.000 ddéng vé toi T6 chite danh bac; Xt
phat Nguyén Thanh L 02 ndm 06 thang ti vé t0i 76 chitc ddnh bac va 06 thang
t0 vé toi Pdnh bac, phat bd sung 30.000.000 dong (¢ hai toi); xtr phat Vil Pic
T2 01 nam 06 thang tu, phat bo sung 40.000.000 dong vé tdi 76 chire danh bac
la tuong xtmg vaéi tinh chat, muc do, hau qua cua hanh vi pham t61, vai tro ctia
ting bi cdo trong vu an.

Sau khi xét xtr so tham, bi co Nguyén Thanh L di chu dong ndp toan bo
s6 tién phat bo sung 30.000.000 dong va 13.905.600 dong tién thu lgi bat chinh;
tai phién toa phuc tham, bi c4o nhan thic duoc hanh vi pham t01 ctia minh 1a vi
pham phép luat hinh su, Xuét phat tr hoan canh khoé khan, ban than 1a lao dong
chinh trong gia dinh, dang nudi con nho, c6 me bi bénh hiém ngheo, vi mudn ¢6
thém thu nhdp nén pham tdi; qua trinh giai quyét vu 4n bi cdo t6 ra dn nin, hoi
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cai. Pay la céc tinh tiét gidm nhe trach nhiém hinh sy méi tai khoan 2 Piéu 51
cua B0 luat Hinh su, HO1 déng xét xu ap dung dé chép nhan mot phﬁn khang
c40, giam cho bi cao Nguyén Thanh L mot phan hinh phat & toi 76 chire danh
bac nhu dé nghi cua Kiém sat vién tai phién toa. Viéc giam cho bi cdo L mot
phan hinh phat trong trudng hop cu thé nay vira thé hién sy nhan dao, khoan
hdng cta phép luat ddi v6i ngudi pham toi biét an nin, héi cai vira dé bi co yén
tdm cai tao, sdm tai hoa nhap cong déng tr¢ thanh cong dan co ich cho xa hoi
nhung van dam bao tinh nghiém minh cta phap luat. S tién bi cao L ndp tai
giai doan chuan bj xét xtr phiic tham s& duoc khau trir trong qua trinh thi hanh
ban an.

Pbi voi cac bi cao Tran Thanh Dic H3, Vii Ptic T2 khang cdo nhung
khéng c6 tinh tiét gi méi, hon nira hinh phat d6i voi cac bi cao & mirc khoi diém
ctia khung hinh phat 13 pht hop, khong ning nén Hoi dong xét xir khong chap
nhan khéng c4o xin gidm nhe hinh phat ctia c4c bi cdo.

[2.3]. Pbi v6i khang co ctia cac bi cao vé phan bién phap tu phap:

Ho1 déng xét XU théy, Ban 4n so thim tuyén budc cac bi cao nop lai s6
tién st dung vao viéc pham toi dé ndp sung vao ngan sich Nha nudc, trong dé bi
c40 H3 phai ndp 845.757.000 dong; bi céo L phai ndp 422.878.500 dong; bi céo
T2 phai nop 140.959.500 dong la dung quy dinh tai diém a khoan 1 Diéu 46,
Diéu 47 cua Bo luat Hinh su. Do d6, noi dung khéng cao cua cac bi céo dé nghi
giam s tién phai nop 1a khong cé can ctr chap nhan.

[3]. V& an phi hinh sy phtic tham:

Do khang cio khong duoc chap nhan nén cac bi cao Tran Thanh Pirc H3,
Vii Dtic T2 phai chiu theo quy dinh; khang c4o cua bi cdo Nguyén Thanh L
duoc chép nhan nén bi cao khong phai chiu.

[4]. Cac quyét dinh khac ciia ban an so thim khong c6 khang céo, khong
bi khang nghi, Hoi dong xét xir phtic tham khong xét.

Vi cac 1€ trén;
QUYET PINH:

1. Can ctr diém b khoan 1 Piéu 355; diém ¢ khoan 1 Piéu 357 cua Bo luat
Té tung hinh sy.

Chép nhan mot phan khang cdo ctia bi cio Nguyén Thanh L. Stra Ban an
hinh su so thAm s6 49/2025/HS-ST ngay 15/5/2025 ctia Toa an nhan dan tinh
Quang Ngii vé phan hinh phat d6i véi bi cdo.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20%C4%90%E1%BB%A9c%20H%C3%B2a%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20131/5%20%C4%91%C6%B0%E1%BB%9Dng%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i%20(nay%20l%C3%A0%20s%E1%BB%91%20131/5%20%C4%91%C6%B0%E1%BB%9Dng%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A9m%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C5%A9%20%C4%90%E1%BB%A9c%20Thu%E1%BA%ADn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20116-118%20Chu%20V%C4%83n%20An,%20ph%C6%B0%E1%BB%9Dng%20Ngh%C4%A9a%20L%E1%BB%99,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20%C4%90%E1%BB%A9c%20H%C3%B2a%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20131/5%20%C4%91%C6%B0%E1%BB%9Dng%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i%20(nay%20l%C3%A0%20s%E1%BB%91%20131/5%20%C4%91%C6%B0%E1%BB%9Dng%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A9m%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C5%A9%20%C4%90%E1%BB%A9c%20Thu%E1%BA%ADn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20116-118%20Chu%20V%C4%83n%20An,%20ph%C6%B0%E1%BB%9Dng%20Ngh%C4%A9a%20L%E1%BB%99,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20Linh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%201,%20th%E1%BB%8B%20tr%E1%BA%A5n%20La%20H%C3%A0,%20huy%E1%BB%87n%20T%C6%B0%20Ngh%C4%A9a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i%20(nay%20l%C3%A0%20x%C3%A3%20T%C6%B0%20Ngh%C4%A9a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20Linh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%201,%20th%E1%BB%8B%20tr%E1%BA%A5n%20La%20H%C3%A0,%20huy%E1%BB%87n%20T%C6%B0%20Ngh%C4%A9a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i%20(nay%20l%C3%A0%20x%C3%A3%20T%C6%B0%20Ngh%C4%A9a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i

1.1. Ap dung khoan 1 Diéu 321; diém ¢ khoan 2 Diéu 322; cac diém s, u
khoan 1, khoan 2 Piéu 51; diém g khoan 1 Diéu 52; khoan 1 DPiéu 54 va biéu
38: Diéu 55 cta BO luat Hinh sy nam 2015, stra dbi, bo sung nam 2017;

Xir phat bi cdo Nguyén Thanh L 01 (m6t) nam 09 (chin) thang ti vé toi
“T6 chirc danh bac”; 06 (sau) thang ti vé t6i “Ddnh bac”.

Tong hop hinh phat ctia hai toi, budc bi cdo Nguyén Thanh L phai chap
hanh hinh phat chung 14 02 (hai) ndm 03 (ba) thang ti.. Thoi han chap hanh hinh
phat tu tinh tir ngdy bi céo di chp hanh an.

2. Can cir diém a khoan 1 Diéu 355; Diéu 356 ciia Bo luat T6 tung hinh
su.

Khong chap nhan khang céo xin giam hinh phat cta cac bi cdo Tran
Thanh Pire H3, Vii Dtic T2; khong chip nhan khéng cdo ctia cac bi cdo Tran
Thanh Pire H3, Vii Dtic T2, Nguyén Thanh L vé phan bién phap tu phap. Gir
nguyén Ban an hinh sy so tham s6 49/2025/HS-ST ngay 15/5/2025 cua Toa 4n
nhan déan tinh Quang Ngai d6i voi nhitng ndi dung khang cao nay cua cac bi cdo;

2.1. Ap dung céac diém b, ¢ khoan 2 Piéu 322; diém s khoan 1, khoan 2
Piéu 51; diém g khoan 1 Piéu 52 va Piéu 38 ctia Bo luat Hinh sy nam 2015, sta
ddi, bd sung nam 2017;

Xtr phat bi cao Tran Thanh Ptrc H3 05 (ndm) nam tu vé toi “76 chirc ddnh
bac”. Thoi han chap hanh hinh phat ti tinh tir ngay 17/4/2024.

2.2. Ap dung diém b, ¢ khoan 2 Diéu 322; cac diém s, u khoan 1, khoan 2
Piéu 51; diém g khoan 1 Diéu 52; khoan 1 Piéu 54 va Biéu 38 ctia Bo luat Hinh
su ndm 2015, stra d6i, bd sung nam 2017;

Xtr phat bi cao Vii Dtic T2 01 (m6t) nim 06 (sau) thang ti vé t6i “T6 chire
ddnh bac”. Thoi han chap hanh hinh phat ti tinh tir ngay bi cao di chap hanh an.

2.3. V& bién phép tu phap: ap dung Diéu 46, Diéu 47 ctia Bo luat Hinh sy
2015, sira d6i, bo sung 2017; can cit Piéu 106 ciia Bo luat TS tung hinh su;

Budc céc bi cdo phai ndp Ngan sach Nha nudc doi vai so tién dung vao
viéc danh bac, cu thé:

- Budc bj cdo Tran Thanh Dtrc H3 phai ndp sd tién 845.757.000 dong
(tdm tram bon muoi ldm triéu, bdy tram nam muoi bdy nghin dong);

- Budc bj cdo Vil DBtc T2 phai ndp sb tién 140.959.500 dong (mdt tram
bén mueoi triéu, chin tram ndm mwoi chin nghin, nam tram dong);
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- Budc bj cdo Nguyén Thanh L phai ndp sb tién 439.688.500 dong (bon
trdm ba mwoi chin triéu, sdu trdm tdm muwoi tdm nghin, nam tram dong).

3. Véan phi hinh sy phtc tham: can ctt Diéu 135, Diéu 136 cta Bo luét
Tb tung hinh su; 4p dung diém a khoan 2 Diéu 23 Nghj quyét sd
326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban thudng vu Qudc hoi vé
muc thu, mién, giam, thu, ndp, quan 1y va str dung an phi va 1& phi Toa 4n;

- Céc bi cdo Tran Thanh Dirc H3, Vi Dtic T2 mdi bi cdo phai ndp
200.000 (hai tram nghin) dong an phi hinh sy phtc thim;

- Bi cdo Nguyén Thanh L khong phai ndp an phi hinh sy phiic tham.

4. Cac quyét dinh khac ctia ban an hinh sy so tham khong bi khang céo,
khong bi khang nghi c6 hiéu luc phap luat ké tir ngay hét thoi han khéng co,
khang nghi.

Ban an hinh sy phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- Tda 4n nhan dan t6i cao — Vu GPKT [ THAM PHAN - CHU TQA PHIEN TOA
- Vién CT&KSXXPT tai Da Nang;

- TAND tinh Quang Ngai;

- S6 Tu phap tinh Quang Ngai;

- THADS tinh Quéng Ngai;

- Co quan CSPT; Phong HSNV; Co quan

THAHS - Cong an tinh Quang Ngéi;

- Nguoi tham gia to tung;

- Luu HSVA, PHCTP, LT.

Tran Dic Kién
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