TOA AN NHAN DAN TP BEN  CONG HOA XA HQI CHU NGHIA VIET NAM
TRE TINH BEN TRE Doc lap - Tu do - Hanh phic

Ban 4n sb: 83/2017/HSST
Ngay: 23/11/2017
NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO BEN TRE, TINH BEN TRE

Thanh phan Hji dong xét xir so thAm gom co:

Thdam phdn - Chii tog phién toa: Ong Ngd Vian Trinh

Cdc Hoi tham nhén dan Ong Phan Céng Chién
Ong Nguyén Thanh Tuén

Thu ky phién toa: Ba Nguyén Thi Ngoan — Thu ky Toa 4n nhan dan
thanh pho Bén Tre.

Dai dién Vién kiém sat nhin dan Thanh phd Bén Tre, tinh Bén Tre
tham gia phién toa: Ba Lé Thi Rang - Kiém sat vién.

Ngay 23 thang 11 ndm 2017 tai Tru s Toa 4n nhan dan thanh pho Bén
Tre, xét xtr so thdm vu &n hinh sy thu Iy s6 79/2017/HSST ngay 18 thang 10 ndm
2017 @doi vai bi cao:

NGUYEN THI T (B), sinh nam 1963; noi cu trd: S6 400, khu phd A,
phuong B, thanh phd BT, tinh Bén Tre; nghé nghiép: Bubn ban; trinh do van
hod: 6/12; con dng Nguyén Van A (da chét) va ba Phan Thi T (dd chét); chong
T6 Ngoc A (da chét); tién an: khong; tién su: khong; Bi céo tai ngoai (o mit).

* Nguoi bi hai: Phan Thi M, sinh ndm 1968 (da chét);

Ngudi dai dién hop phap cho ngudi bi hai: Nguyén Thanh S, sinh nim
1961; noi cu tra: S6 542F khu phé 2, phuong PK, thanh phd BT, tinh Bén Tre.

(c6 mat).
* Nguoi ¢6 quyén loi, nghia vu lién quan:
- Nguyén Thanh S, sinh nim 1988; (c6 mit)
Noi cu tria: S6 542F khu phé 2, phuong PK, thanh phd BT, tinh Bén Tre.
- Bang Cao N, sinh ndm 1983; (c6 mat)
Noi cu tri: S6 179/1E, ap A, xa My T, thanh phd B, tinh Bén Tre.
*Nguoi lam chimg: V5 Cong T, sinh ndm 1986; (viang mat)
Noi cu tra: S6 143/10 A, khu phé 1, thi tran C, huyén CL, tinh Bén Tre.
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NOI DUNG VU AN:
Theo cac t,di liéu co trong hé so vu an va dién bién tai phién toa, noi dung
vu an dwoc tom tat nhuw sau:
V2o khoang 01 gio ngay 10/02/2017, Nguyén Thi T diéu khién xe md to
bién s6 71S5-9955 mang theo 02 gio xach, 01 cay kéo, 01 cdy xa beng, 01
cay kiém va 01 cay cang cua (dung cu bé sit) chay trén cic tuyén dudng
ctia thanh phd Bén Tre v6i muc dich tim tai san dé ldy trom. Khi chay
ngang tiém tap héa cua chi Phan Thi M (SN: 1968) ¢ s 542F, khu phd 2,
phuong Phi Khuong, thanh phd Bén Tre, tinh Bén Tre. Thiy tiém chi M
khoa ctra ngoai nén T dung xe lai, di vao dung xa beng mang theo san cay
bung 6 khoa cira dot nhap vao trong tiém tap hoéa lay cua chi M: 154 goi
thudc 14 nhan hiéu cac loai; 06 chai lan khir mui nhin hiéu céc loai; 53 goi bing
vé sinh cac loai; 10 chai dau g01 dau nhan hiéu cac loai; 21 hop kem déanh rang
nhan hiéu cac loai; 03 cuc xa phong nhan hiéu Safeguard; 04 chai sita tim nhan
hi¢u cac loai; 02 chai sira dudng thé nhan hiéu cac loai; 02 chai nudc hoa xit
phong nhan hi¢u cac loai; 07 chai dau an nhén hiéu cac loai; 10 hop ca moi va 04
chai nudc Tong dau nanh Maggi. Sau khi 1dy duoc tai san, T bo tat ca vao hai gio
xach mang theo sin roi chd vé nha & sb 400A1, khu phd 1, phuong 5, thanh phd
Bén Tre cit gidu. Sau d6, T tiép tuc diéu khién xe mod to bién sb 71S5-9955
mang theo 02 gid xach trd lai tiém tap hoa cua chi M va lay thém: 12 hop sita
Vinamilk nhan hiéu cac loai; 18 bich bdt giat nhan hiéu cac loai; 02 chai nudc xa
nhan hiéu Comfor; 50 bich sira Vinamilk cac loai; 03 bich duong cat tring va 14
bich hat ném nhén hiéu céc loai. Trong lic T ldy céc tai san trén bo vao hai gio
xach dinh tau thoat thi bj anh Nguyén Thanh S (con chi M) va anh V& Céng
Thuan phat hién bat giit va trinh bao Cong an phuong Phu Khuong dén lap
bién ban bat ngudi pham toi qua tang ddi véi T va thu gitt tang vat gdm:

- Thu trong gi6 xach mau tim, quai mau cam dé trén xe mo to bién so
71S5-9955:

+ 08 hop stta nhan hi¢u Phuong Nam, trong lugng 380gam.
+ 04 hop stra nhan hi¢u C)ng Tho, trong luong 380gam.
+ 08 bich bot giat nhan hiéu Surf, trong Iuong 400gam.

+ 02 bich bot giat nhan hiéu Surf, trong Iuwong 800gam.

+ 02 bich bot gidt nhan hiéu Aba, trong luong 400gam.

+ 02 bich bot giat nhan hiéu Omo, trong Iuwgng 400gam.

+ 04 bich bot gidt nhan hiéu Omo, trong lugng 800gam.
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+ 02 chai nuéc x4 nhan hiéu Comfor thé tich 120ml.
+ 01 cay kéo mau den bang kim loai (d3 qua sir dung).

- Thu trong gié xach mau vang xanh, quai mau d6 dé dudi nén gach
trong tiém tap hoa cua chi M:

+ 08 bich sita Vinamilk huong Socola.

+ 09 bich stra Vinamilk huong Dau.

+ 12 bich stra Vinamilk khong duong.

+ 21 bich sfra Vinamilk c¢6 duong.

+ 03 bich dudng cat trang, trong luong 500gam.

+ 02 bich hat ném nhan hiéu Knor, trong luong 175gam.

+ 01 bich hat ném nhan hi€u Aji-ngon, trong luong 200gam.

+ 02 bich hat ném nhén hiéu ba mién, trong luong 200gam.

+ 09 bich hat ném Aji-Nomoto, trong lugng 140gam.

+ 01 nén bao hiém mau xanh cé chit Mobiphone (d4 qua sir dung).
+ 01 non tai béo vai mau tring, soc mau ca phé (di qua st dung).
+ 01 khu trang trang, bong xanh (da qua str dung).

- 01 xe mo t6 nhan hiéu Wave Anpha Honciti, loai Honciti, mau den, bién
s6 71S5-9955.

Qua lam viéc, Nguyén Thi T ty nguyén giao ndp:
- 13 g6i thudc nhan hiéu 555.

- 16 gbi thudc nhan hiéu Craven.

- 16 g6i thudc nhan hiéu Cotab.

- 20 g6i thude nhin hiéu Sai Gon vang.

- 03 go6i thube nhin hiéu Hong Ha.

- 20 g6i thude nhan hiéu Khanh hoi.

- 19 goi thude nhan hiéu Mialia.

- 20 g6i thude nhan hiéu Bastion.

- 27 g6i thude nhin hiéu Sai Gon bac.

- 01 chai 1an khir muii nhan hiéu Xmen Sport, thé tich 25ml.



- 02 chai lan khir mui nhan hiéu Xmen For Bos Gold, thé tich 50ml.
- 01 chai 13n khir mui nhn hiéu Enchanter White, thé tich 20ml.
- 01 chai lan khir mui nhén hiéu Niveamen Invisible, thé tich 12ml.
- 01 chai lan khtr mui nhan hiéu Niveamen Silvelprotect, thé tich 50ml.
- 03 gbi bang vé sinh Diana loai 23cm, 8 miéng.
- 03 gbi bang vé sinh Diana loai Ultra thin-Wing 23cm, 8 miéng.
- 02 go6i bang vé sinh Diana loai Maxi khong canh 23cm, 8 miéng.
- 02 gbi bang vé sinh Diana loai Ultra thin-Wing 23cm, 8 miéng.
- 03 goi bang vé sinh Diana loai khong canh 23cm, 8 miéng.
- 03 gbi bang vé sinh Diana loai Maxi-non-Wings, 8 miéng.
- 01 gbi bang vé sinh Diana loai Maxi canh 23cm, 8 miéng.
- 01 g6i bang vé sinh Diana loai Maxi-non-Wings, 8 miéng.
- 06 go6i bang vé sinh Diana loai khong canh, 8 miéng.
- 02 g6i bang vé sinh Kotex loai siéu mong 23 ¢m, 8 miéng.
- 08 gbi bang vé sinh Kotex loai siéu mong 23 ¢m, 8 miéng.
- 08 gbi bang vé sinh Kotex loai khang khuan, 8 miéng.
- 01 gbi bang vé sinh Kotex loai ban dém Maxi 28cm, 4 miéng.
- 08 goi bang vé sinh Kotex loai ban dém Maxi 28cm, 4 miéng
- 02 go6i bang vé sinh Thach Théo siéu mong cao cap, 7 miéng.
- 02 chai dau goi dau nhin hiéu Dove, khi lugng tinh 170gam.
- 02 hop kem danh rang nhan hi¢u PS, khoi luong tinh 200gam.
- 01 hop kem dénh rang nhan hiéu PS bao vé 123, khoi luong tinh 200gam.
- 03 hop kem danh rang nhan hi¢u PS, khéi luong tinh 200gam.
- 03 cuc xa phong nhan hiéu Safeguard, khéi luong tinh 135gam.
- 02 chai sita tim nhan hiéu Hazaline, khdi lugng tinh 350gam.
- 01 chai dau goi Head & Shoulder, khéi lwong tinh 181gam.
- 01 chai sira tim nhan hiéu Lifebouy, khéi lugng tinh 270gam.
- 01 chai dau g01 nhan hiéu Xmen, khéi luong tinh 180gam.
- 01 chai sita dudng thé tring da, thé tich 125ml.
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- 01 chai nuéc hoa xit phong nhén hiéu Rosy, thé tich 280ml.

- 01 chai nudc hoa xit phong nhén hiéu Spring, thé tich 300ml.

- 01 chai dau gdi dau nhan hiéu Pantene, khdi lugng tinh 170gam.

- 01 chai sita tim nhan hiéu Lifebouy, khéi luong tinh 850gam.

- 01 chai dudng da nhan hiéu Hazaline, thé tich 140ml.

- 03 hop kem danh rang nhan hiéu Colgate, khdi lugng tinh 90gam.
- 02 hop kem danh rang nhanhiéu Closeup, khdi lugng tinh 200gam.
- 02 chai dau 4n nhén hiéu Happi koki, thé tich 1 lit.

- 02 chai dau an nhén hiéu Truong An Cooking Oil, thé tich 1 lit.

- 03 chai dau 4n Neptune Gold, thé tich 1 lit.

- 10 hop c4 nhan hiéu 3 ¢ gai, khéi luong tinh 155gam.

- 02 chai dau g01 dau nhan hiéu Clear, khoi luong tinh 180gam.

- 01 chai dau gbi dau nhén hiéu Clear, khéi lugng tinh 180gam.

- 06 hop kem danh rang nhan hiéu PS bao v¢ 123, khoi luong tinh 100
gam.

- 03 hop kem danh riang hiéu PS ngira sau rang, khoi luong tinh 100 gam.

- 01 hop kem danh rang hi¢u PS, khdi luong tinh 45gam.

- 02 chai ddu goi dau Romano Classic, khdi luong tinh 180gam.

- 04 chai nu6c Tong dau nanh Maggi, thé tich 300ml.

- 01 cay kéo bang kim loai mau den (d3 qua str dung).

- 01 cay cang cua bang kim loai (d3 qua st dung).

- 01 cay kiém nhén hiéu Friend Meinfa (d4 qua st dung).

- 01 cay xa beng bang kim loai dai 50 cm (d4 qua sir dung).

- 01 cay xa beng bang kim loai dai 60 cm (da qua sir dung).

- 01 gidy dang ky xe mo to bién sd 71S5-9955.

Theo Bang két luan dinh gia tri tai san s6 419/KL-HPDG ngay 05/5/2017
cua HO1 dong dinh gia tai san thanh pho Bén Tre két luan: Cac tai san cua chi
Phan Thi M bi mat vao ngay 10/02/2017 tri gia nhu sau:

- 13 g6i thudce nhan hiéu 555 tri gia 339.000 dong.

- 16 goi thude nhin hiéu Craven trj gia 288.000 dong.
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- 16 g6i thudc nhan hiéu Cotab trj gia 160.000 dong.

- 20 g6i thude nhan hiéu Sai Gon vang tri gia 180.000 dong.
- 03 go6i thude nhin hiéu Hong Ha tri gia 24.000 dong.

- 20 g6i thude nhan hiéu Khanh Hoi tri gia 150.000 dong.

- 19 g6i thudc nhan hiéu Mialia tri gia 140.000 dong.

- 20 g6i thudc nhan hiéu Baston tri gid 140.000 dong.

- 27 goi thudc nhan hiéu Sai Gon bac trj gia 260.000 déng.
- 08 bich sita Vinamilk huwong Socola trj gia 48.000 dong.

- 09 bich sita Vinamilk huwong Dau tri gia 54.000 dong.

- 12 bich sita Vinamilk khong duong tri gia 73.200 dong.

- 21 bich sita Vinamilk c6 duong trj gia 121.100 dong.

- 02 bich hat ném nhén hiéu ba mién, trong lugng 200gam tri gia 30.000

dong.

- 02 bich hat ném nhan hiéu Knor, trong luong 175gam tri gia 30.000
dong.

- 01 bich hat ném nhan hi€u Aji-ngon, trong lugng 200gam tri gia 17.000
dong.

- 09 bich hat ném Aji-Nomoto, trong luong 140gam tri gia 90.000 déng.

- 03 bich duong cat trang, trong lugng 500gam trj gia 30.000 dong.

- 08 bich bot giat nhan hiéu Surf, trong luong 400gam tri gia 114.000
dong.

- 02 bich bt giat nhan hiéu Surf, trong lurong 800gam tri gia 44.000 déng.

- 02 bich bt giat nhan hiéu Aba, trong luong 400gam tri gia 32.000 dong.

- 02 bich bot giat nhan hiéu Omo, trong luong 400gam tri gia 32.000 dong.

- 04 bich bot giat nhan hiéu Omo, trong luong 800gam tri gia 108.000

dong.

- 08 hop stra nhan hiéu Phuong Nam, trong lugng 380gam tri gia 136.000
dong.

- 04 hop stra nhan hiéu C)ng Tho, trong luong 380gam tri gia 80.000
dong.

- 01 chai lan khtr mui nhan hiéu Xmen Sport, thé tich 25ml trj gia 45.000
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dong.

- 02 chai 1an khir mui nhan hiéu Xmen For Bos Gold, thé tich 50ml tri gia
84.000 dong.

- 01 chai lan khir mui nhin hiéu Enchanter White, thé tich 20ml tri gia
30.000 dong.

- 01 chai lan khir mai nhén hiéu Niveamen Invisible, thé tich 12ml tri gia
45.000 dong.

- 01 chai lan khtr mui nhan hiéu Niveamen Silvelprotect, thé tich 50ml tri
gia 45.000 dong.

- 03 gbi bang vé sinh Diana loai 23cm, 8 miéng tri gia 45.000 dong.

- 03 gobi bang vé sinh Diana loai Ultra thin-Wing 23cm, 8 miéng tri gia
45.000 dong.

- 02 goi bang vé sinh Diana loai Maxi khong canh 23cm, 8 miéng tri gia
30.000 dong.

- 02 goi bang vé sinh Diana loai Ultra thin-Wing 23cm, 8 miéng tri gia
30.000 dong.

- 03 g6i bang vé sinh Diana loai khong canh 23cm, 8 miéng tri gia 30.000
dong.

- 03 go6i bang vé sinh Diana loai Maxi non Wings 23cm, 8 miéng tri gia
30.000 dong.

- 01 gbi bang vé sinh Diana loai Maxi canh 23cm, 8 miéng tri gia 15.000
dong.

- 01 gbi bang vé sinh Diana loai Maxi non Wings 23cm, 8 miéng trj gia
15.000 dong.

- 06 go6i bang vé sinh Diana loai khong canh, 8 miéng tri gia 96.000 dong.

- 02 gobi bang vé sinh Kotex loai siéu méng 23 cm, 8 miéng tri gia 32.000

dong.

- 08 gbi bang vé sinh Kotex loai siéu mong 23 cm, 8 miéng tri gia 128.000
dong.

- 08 goi bang vé sinh Kotex loai khang khuan, 8 miéng tri gia 120.000
dong.

- 01 go6i bang vé sinh Kotex loai ban dém Maxi 28cm, 4 miéng tri gia
15.000 dong.
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- 08 g6i bang vé sinh Kotex loai ban dém Maxi 28cm, 4 miéng tri gia
120.000 dong.

- 02 goi bang vé sinh Thach Thao siéu mong cao cp, 7 miéng tri gia
16.000 dong.

- 02 chai dau 201 dau nhan hiéu Dove, khoi lugng tinh 170gam tri gia
80.000 dong.

- 02 hop kem danh rang nhén hiéu PS, khdi luong tinh 200gam tri gia
32.000 dong.

- 01 hop kem dénh rang nhan hi¢u PS bao v¢ 123, khoi lugng tinh 200gam
tri gia 25.000 dong.

- 03 hop kem danh rang nhan hi¢u PS, khoi luong tinh 200gam tr1 gia
45.000 dong.

- 03 cuc xa phong nhén hiéu Safeguard, khéi lugng tinh 135gam tri gia
30.000 dong.

- 02 chai sita tim nhan hiéu Hazaline, khéi luong tinh 350gam trj gia
70.000 dong.

- 01 chai dau goi Head & Shoulder, khéi luong tinh 181gam tri gia 45.000
dong.

- 01 chai sita tim nhan hiéu Lifebouy, khdi lugng tinh 270gam tri gia
35.000 dong.

- 01 chai dau goi nhan hiéu Xmen, khdi luong tinh 180gam trj gia 48.000
dong.

- 01 chai sita dudng thé tring da, thé tich 125ml tri gia 50.000 dong.

- 01 chai nudc hoa xit phong nhan hiéu Rosy, thé tich 280ml tri gia 30.000
dong.

- 01 chai nudc hoa xit phong nhan hiéu Spring, thé tich 300ml tri gia
35.000 dong.

- 01 chai dau g01 dau nhan hiéu Pantene, khéi lugng tinh 170gam tri gia
45.000 dong.

- 01 chai sita tim nhan hiéu Lifebouy, khdi luong tinh 850gam trj gia
85.000 dong.

- 01 chai dudng da nhan hiéu Hazaline, thé tich 140ml tri gia 40.000 dong.

- 03 hop kem danh rang nhan hiéu Colgate, khéi luong tinh 90gam tri gia
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30.000 dong.

- 02 hop kem danh rang nhan hiéu Closeup, khdi lugng tinh 200gam tri gia
50.000 dong.

- 02 chai dau 4n nhén hiéu Happi koki, thé tich 1 lit tri gia 50.000 dong.

- 02 chai dau an nhan hiéu Truong An Cooking Oil, thé tich 1 lit tri gia
70.000 dong.

- 03 chai dau an Neptune Gold, thé tich 1 lit tri gia 120.000 dong.

- 10 hdp c4 nhan hiéu 3 cb gai, khoi luong tinh 155gam tri gid 155.000
dong.

- 02 chai dau goi dau nhin hiéu Clear, khéi luong tinh 180gam tri gia
90.000 dong.

- 01 chai dau goi dau nhin hiéu Clear, khdi luong tinh 180gam tri gia
45.000 dong.

- 06 hop kem danh rang nhan hi¢u PS bao vé 123, khoi lugng tinh 100 gam
tri gia 60.000 dong.

- 03 hop kem danh ring hiéu PS ngira sau rang, khdi lugng tinh 100 gam
tri gia 30.000 dong.

- 01 hop kem danh rang hiéu PS, khéi luong tinh 45gam trj gia 5.000 dong.

- 02 chai dau g01 dau Romano Classic, khdi luong tinh180gam tri gia
100.000 dong.

- 04 chai nu6c Tong dau nanh Maggi, thé tich 300ml tri gia 26.000 dong.
- 02 chai nudc x4 nhan hiéu Comfor thé tich 120ml tri gia 44.000 dong.

Qua trinh diéu tra, Nguyén Thi T di khai nhan toan bd hanh vi pham toi
pht hop voi bién ban bat ngudi pham toi qua tang, 10i khai cta bi hai, ngudi
lam ching cling nhu cac tai li¢u, ching cr khac thu thap duoc. Co quan Canh
sat diéu tra Cong an thanh phé Bén Tre da giao tra cho dai di¢n gia dinh bi hai 1a
6ng Nguyén Thanh Sam: 154 goi thudc 14 nhin hiéu cac loai; 06 chai lin khur
mUi nhin hiéu céc loai; 53 goi bang vé sinh céc loai; 10 chai dau goi dau nhan
hi¢éu cac loai; 21 hdp kem danh rang nhan hiéu cac loai; 03 cuc xa phong nhan
hi¢éu Safeguard; 04 chai siia tam nhan hiéu cac loai; 02 chai sita dudng thé nhén
hi¢u céc loai; 02 chai nudc hoa xit phong nhan hi¢u céc loai; 07 chai diu an nhan
hiéu cac loai; 10 hop ca mdi; 04 chai nudc Tong dau nanh Maggi; 12 hop sita
Vinamilk nhan hi€u cac loai; 18 bich bot gidt nhan hi€u cac loai; 02 chai nude xa
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nhan hiéu Comfor; 50 bich sita Vinamilk céc loai; 03 bich dudng cat tring va 14
bich hat ném nhan hiéu cac loai.

~ Tai ban céo trang 56,78/,KSDT—KT ngay 17 thang 10 ndm 2017 cua Vién
kiém sat nhan dan thanh ph6 Bén Tre, tinh Bén Tre da truy t6 bi cao Nguyén Thi
T ve€ to1 “Trom cap tai san” theo quy dinh tai khoan 1 Piéu 138 B¢ luat Hinh su.

Tai phién toa: Kiém sat vién tham gia phién toa giit nguyén noi dung céo

trang va dé nghi:Ap dung khoan 1 Diéu 138; diém g, p khoan 1 Diéu 46; Diéu 33
Bo luat Hinh su: xir phat bi cio Nguyén Thi T tir 09 thang dén 12 thang tu
vé to1 “Trom cdp tai san”. Ghi nhan Co quan Canh sat diéu tra Cong an thanh phd
Bén Tre d3 giao tra cho dai dién gia dinh bi hai 12 6ng Nguyén Thanh Sam: 154
g6i thude 14 nhan hiéu cac loai; 06 chai lan khir mui nhan hiéu cac loai; 53 goi
bang vé sinh cac loai; 10 chai ddu gdi dau nhan hiéu cac loai; 21 hop kem danh
rang nhan hiéu cac loai; 03 cuc xa phong nhan hi¢u Safeguard; 04 chai sira tim
nhan hi¢u cac loai; 02 chai sita dudng thé nhan hiéu cac loai; 02 chai nudc hoa
xit phong nhan hi€u céc loai; 07 chai dau an nhén hiéu cac loai; 10 hop ca moi;
04 chai nuéc Tong dau nanh Maggi; 12 hop stta Vinamilk nhan hi€u cac loai; 18
bich bot gidt nhan hiéu cac loai; 02 chai nudc xa nhan hiéu Comfor; 50 bich sira
Vinamilk cac loai; 03 bich dudng cat tring va 14 bich hat ném nhén hiéu céac
loai. V& hinh phat b6 sung: Do bi cdo khong co tai san nén khong dé nghi ap
dung hinh phat bo sung.

Pé nghi tich thu tiéu huay:

- 02 cay kéo bang kim loai mau den (di qua st dung).

- 01 cay cang cua (dung cu bé sat) bang kim loai (d4 qua st dung).
- 01 cay kiém nhén hiéu Friend Meinfa (d4 qua sir dung).

- 01 cy xa beng bang kim loai dai 50 cm (d4 qua sir dung).

- 01 cay xa beng bang kim loai dai 60 cm (d4 qua sir dung).

- 01 nén bao hiém mau xanh c6 chit Mobiphone (d3 qua sir dung).
- 01 nén tay béo vai mau tring, soc mau ca phé (di qua st dung).
- 01 khau trang trang, bong xanh (da qua st dung).

- 01 Gi6 xach mau tim, quai mau cam (da qua sir dung).

- 01 Gi6 xach mau vang xanh, quai mau do (da qua su dung).

- 01 Gi6 xéch 16n mau vang tim, bi dit mot quai, quai con lai mau cam (da
qua st dung).

-01 Gi6 xach mau tim, quai mau hong (d4 qua st dung).
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Pé nghi tich thu sung quy nha nudc: 01 xe mo to bién hiéu wave Anpha
Honciti, mau den, bién s6 71S5-9955 va gidy dang ky xe.

Bi cdo T ¢6 101 khai nhan vao rang sang ngay 10/07/2017 bi cdo c6 hanh
vi m¢ cua vao tiém tap hda cua ba M ¢ ¢ khu vuc phuong Phit Khuong, thanh
phd Bén Tre dé 14y cip tai san. Khi bi cdo dang thuc hién hanh vi thi bi bat qua
tang cing tang vat dua vé cong an xir 1y.

Dai dién hop phép cta nguoi bi hai 1a dng S c6 161 trinh bay: Nhing tai
san ctia dng bi bi cdo T ldy trom di duoc co quan cong an thanh phd Bén Tre thu
giit va giao tra lai cho ong ddy du. Tai phién toa 6ng khong yéu cau gi thém, tiy
phap luat xu ly.

Nguoi co quyén loi, nghia vu lién quan anh N trinh bay: Chiéc xe mo to
hai banh bi€n s6 7155-9955 la cuia anh mua va dung tén dang ky. Bau nam 2016,
anh da cho IUQn me vo anh la bi cdo T chiéc xe ndy nén nay anh khong con quyén
gi doi véi chiéc xe nay va tuy theo phap luat xir 1y.
NHAN PINH CUA TOA AN:

Trén co s¢ ndi dung vu an, ‘cén clr vao cac tai li€u trong hd so vu an da
dugc tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t6 tung ctia co quan diéu tra cong an thanh ph
Bén Tre, Diéu tra vién, Vién kiém sat nhan dan thanh phé Bén Tre, kiém sat vién
trong qua trinh diéu tra, truy td d3 thuc hién ding vé tham quyén, trinh tu, thu tuc
quy dinh ctua Bo luat T tung hinh su. Qua trinh diéu tra va tai phién toa bi cao
khong co ¥ kién hodc khiéu nai vé hanh vi, quyét dinh cua co quan tién hanh t6
tung. Do d6, cac hanh wvi, quyét dinh tb tung cua cac co quan tién hanh tb tung,
ngudi tién hanh té tung da thyc hién déu hop phap. Kiém sat vién dé nghi xét xir
vang mit nguoi 1am ching, viée ving mit nguoi lam chimg khong anh hudng
dén viéc xét xtr nén dé nghi cua kiém sat vién 1a phu hop theo quy dinh tai Diéu
192 B6 luat tb tung hinh sy nén dugc chép nhan.

[2] Tai phién toa bi cdo T khai nhan vao rang sang ngay 10/02/2017 bi
cao c6 hanh vi lén vao ti€m tap hoa cua ba M & khu vuc phuong Phi Khuong,
thanh phd Bén Tre 1ay trom tai san. Bi cdo vao ldy tai san hai 1an, khi dang lay
lan thir hai thi bi bit qua tang, cong an da 14p bién ban xt 1y. Loi khai nhan cia bi
c4o phi hop véi 101 khai ctia ngudi 1am ching, ngudi ¢6 quyén loi nghia vy lién
quan, bién ban bat ngudi pham t6i qua tang va cac ching ctt khac thu thap trong
qua trinh diéu tra. Tong gia tri tai san chiém doat duoc dinh gia 12 5.309.300
déng. Khi thyc hién hanh vi pham t61 bi cao c6 du nang lyc trach nhi¢m hinh su.
Nhu vay, c6 du can ctr két luan bi céo da pham vao to1 “TrOm c.'flp tal san” theo
quy dinh tai khoan 1 Piéu 138 Bo luat Hinh syu. Lo luan t6i cua kiém sat vién tai
phién toa vé t6i danh d6i véi bi cdo, bi cao thira nhan tdi, pht hop quy dinh cta
phap luat nén duoc chap nhan.
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[3] Hanh vi pham t0i cta bi cdo 1a nguy hiém cho xa hoi, bi cdo nhan
thire dugc rang tai san thudc sé hitu hop phép cua cong dan dugc Nha nudc bao
ho, moi hanh vi xam pham mdt cach trai phap luat déu phai bi xur 1y. Song xuat
phat tir dong co T loi bi cdo da 1én 10t chiém doat tai san ctia nguoi bi hai, gy
kho khan trong cudc séng, kinh té va sinh hoat cta ho, gay mat trat tu, an toan xa
hoi va bat binh trong Nhan dan noi bi cao thuc hién vi pham toi.

[4] Xet nhan than va cac tinh tlet tang nang, giam nhe nhén thay: Bi céo
c6 nhan than xau di 05 1an bi két an vé hanh vi trom cap tai san (du da duoc x6a
an tich), 02 lan bi xtr phat hanh chinh vé hanh vi trom cap tai san (du da duoc
x0a). Bi cao khong co tinh tiét ting ning. V& tinh tiét giam nhe bi cdo duogc
huéng nhu thanh khan khai bao, pham t6i nhung gay thiét hai khong 16n duogc
quy dinh tai diém g, p khoan 1 Diéu 46 Bo luat hinh su. Viéc cach ly bi céo ra
khoi xa hoi mot thoi gian 1a diéu can thiét nham cai tao, gido duc bi céo tro thanh
cong dan luong thién c6 ich cho xa hoi va phong ngura chung. Cac tinh tiét tang
ngng, giam nhe va hinh phat ap dung cua kiém sat vién dé nghi, bi cdo dong ¥
khéng b sung gi thém phi hop véi qui dinh cta phap luat nén duge chip nhan

[5] Vé phan trach nhiém dén sy: Ghi nhdn dai dién nguoi bi hai da nhan
lai tai san va khong c6 yéu cau gi thém.

, [6] V& xtr Iy vat ching: Ghi nhan co quan diéu tra Cong an thanh phé
Bén Tre dé giao tra cho dai dién gia dinh bi hai la 6ng Nguyén Thanh S: 154
g061 thudc 14 nhan hi¢u cac loai;‘06 chai‘lén khtr mui nhan hiéu cac loai; 53 goi
bang v¢ sinh céc loai; 10 chai dau go1 dau nhan hi¢u cac loai; 21 hop kem déph
rang nhan hi¢u céc loai; 03 cuc xa phc‘mgqnhén hiéu Safeguard; 04 chai sira tdim
nhan hiéu cac loai; 02 chai stta dudng ‘ghé nhan hiéu cac loai; 02 chai nudc hpa
xit phong nhan hiéu cac loai; 07 chai dau an nhan hiéu céc loai; 10 hdp ca mdi;
04 chai nudc Tong dau nanh Maggi; 12 hdp sira Vinamilk nhan hi¢u cac loai;
18 bich bdt giat nhan hi¢u cac loai; 02 chai nqéc xa nhan hiéu Comfor; 50 bich
stta Vinamilk cac loai; 03 bich duong cat trang va 14 bich hat ném nhan hiéu
cac loai.

Poi vai 02 cay kéo bang kim loai mau den; 01 cay cang cua (dung cu bé
sat) bang kim loai; 01 ciy kiém nhin hiéu Friend Meinfa; 01 cy xa beng bang
kim loai dai 50 cm; 01 cdy xa beng bang kim loai dai 60 cm; 01 Gi6 xach mau
tim, quai mau cam; 01 Gio xach mau vang xanh quai do; 01 Gio xach 16n mau
vang tim, bi dit mot quai, quai con lai mau cam; 01 Gi6 xach mau tim, quai mau
hong; 01 khau trang trang, xanh bdéng, 01 nén bao hiém mau xanh c6 chir
Mobiphone; 01 non tay béo vai mau tring, soc mau ca phé 1a coéng cu thuc hién
t01 pham va khong con gié tri st dung nén can tich thu tiéu huy.

Déi v6i 01 xe mo o bién kiém soat 71S5-9955, nhan higu Honciti, loai xe
nit, sé khung: M61-403350, sé6 may MH-403350, dung tich 107, mau son den va
gidy ding ky xe md t6 bién kiém soat 71S5-9955 mang tén Ping Cao N la
phuong tién bi cao st dung dé pham t61, b1 cdo khai chiéc xe nay la cia anh N
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cho bi céo, phtt hop véi 10 khai caa anh N nén can tich thu sung quy Nha nuéc.

[7]Vé hinh phat b sung: Xét bi cdo khong c6 tai san, khong co nghé
nghiép on dinh, viéc ap dung hinh phat b sung 1a khong can thiét, ¢é nghi cta
kiém sat vién khong ap dung hinh phat bd sung 1a pht hop nén dugc chip nhan.

[8] Vé an phi hinh su so thAm bi cdo Nguyén Thi T phai nop theo quy
dinh cua Nghi Quyét s6 326/2016/UBTVQHI4 ngay 30/12/2016 cua Uy ban
Thuong vu Qudc Hoi veé an phi, 1€ phi.

Vi cac 1€ trén,

QUYET PINH

Tuyén bd bi cdo Nguyén Thi T (B) pham toi “Trom cap tai san”.

[1] Ap dung khoan 1 Piéu 138; diém ¢, p khoan 1 Diéu 46; Piéu 33 Bo
luat Hinh su:

X phat bi cdo: Nguyén Thi T (B) 01 (mot) nim 03 (ba) thang tu.

Thoi han ti tinh tir ngay bét bi cao chap hanh an.

[2] Ap dung Piéu 41, 42 B luat hinh sy, Piéu 76 B luat t6 tung hinh
su:

Ghi nhan co quan diéu tra Cong an thanh phd Bén Tre da giao tra cho
dai dién gia dinh bi hai 1a 6ng Nguyén Thanh S: 154 géi thuoc 14 nhan hiu cac
loai; 0§ chai li}n khtr mui nhan hi¢u céc loai; 53 goi1 bang v€ sinh cac loai; 10
chai dau goi dau nhan hiéu cac loai; 21 hdp kem dénh rang nhan hiéu cac loai;
03 cuc xa phong nqhﬁn hiéu Safeguard; 04 chai sita tam nhan hi¢u cac loai; 02
chai stra dudng th@ nhan hiéu cac loai; 02 chai nudc hog xit phong nhan hi¢u
cac loai; 07 chai dau an nhan hiéu céac loai; 10 hdp ca moi; 04 chai nudec Tong
dau nanh Maggi; 12 hdp stta Vinamilk nhan hi¢u cac loai; 18 bich bdt gidt nhan
hiéu cac loai; 02 chai nug’rc x4 nhan hi¢u Comfor; 50 bich stra Vinamilk cac
loai; 03 bich duong cat trang va 14 bich hat ném nhan hi¢u céc loai.

Tich thu ti€u huy:

- 02 cay kéo bang kim loai mau den (di qua st dung).

- 01 cay cang cua (dung cu bé sat) bang kim loai (d4 qua st dung).
- 01 cay kiém nhén hiéu Friend Meinfa (d3 qua sir dung).

- 01 cay xa beng bang kim loai dai 50 cm (da qua sir dung).

- 01 cay xa beng bang kim loai dai 60 cm (d4 qua sir dung).

- 01 Gi6 xach mau tim, quai mau cam (da qua su dung).

- 01 Gi6 xach mau vang xanh, quai mau d6 (43 qua st dung).

- 01 Gi6 xéach 16n mau vang tim, bi dut mot quai, quai con lai mau cam (da
qua st dung).
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-01 Gio xach mau tim, quai mau hong (d4 qua st dung).

- 01 khau trang tring bong xanh (d4 qua st dung).

- 01 n6n bao hiém mau xanh c6 chit Mobiphone (d3 qua st dung).
- 01 nén tay béo vai mau tring, soc mau ca phé (da qua st dung).

Tich thu sung quy Nha nudc: 01 xe md to bién kiém soat 7155-9955, nhan
hiéu Honciti, loai xe nit, sé khung: M61-403350, s6 may MH-403350, dung tich
107, mau son den kém theo gidy dang ky xe md t0, xe may bién kiém soat 71S5-
9955 mang tén Bang Cao Nhan.

(Theo bién ban giao nhén vat chimg ngay 15/11/2017 hién Chi cyc thi
hanh an hinh sy thanh pho Bén Tre dang quan ly).

[3] V& trach nhiém dan sy: Ghi nhan nguoi dai dién hop phap nguoi bi
hai d4 nhan du tai san bi mét trom va khong c6 yéu cau gi khac.

[4] Ap dung Piéu 23 Nghi Quyét s6 326/2016/UBTVQHI4 ngay
30/12/2016 ctua Uy ban Thudng vu Qubc Hoi: Bi cao Nguyén Thi T (B) phai
ndp an phi Hinh su so tham 14 200.000 (hai traim nghin) dong.

Bi cdo, ngudi dai dién hop phap ciia ngudi bi hai, nguoi c6 quyén loi,
nghia vu lién quan dugc quyén khang c&o trong thoi han muoi lim ngay ké tir
ngay tuyén an.

Noi nhan: TM. HQOI PONG XET XU SO THAM
- TAND tinh Bén Tre (1b); Tham phan — Chu tga phién toa
- VKSND thanh ph6 Bén Tre (1b); (da ky)

- Nha tam giit Cong an thanh ph6 Bén Tre

(02b) (dé giao cho bj céo 01 b);

- Chi cuc THA dan sy thanh ph6 Bén Tre

(1b);

- S& T phap tinh Bén Tre (1b);

- UBND phuong 5, thanh phd Bén Tre (1b); Ngoé Van Trinh
- Bi hai, nguoi lién quan (02b);

- BO phan thi hanh &n hinh sy (2b);

- Luu (van phong; hd so vu an) (2b).
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