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NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN 12, THANH PHO HO CHi MINH

Thanh phin Hji dong xét xir so' thim gom cé:

Thim phdn — Chii toa phién toa: Ba Nguyén Thi Thanh Thao.
Cdc Hoi tham nhén dan:

1. Ba Nguyén Thi Ngoc Van
2. Ong Nguyén Vin Quan

Th ky phién toa: Ba Nguyén Thi Lé&, can b Toa an nhan dan Quén 12, Thanh phd Hb
Chi Minh.

Pai dién Vién kiém sat nhdan dan Qudn 12, Thanh phé H6 Chi Minh tham gia phién
tda: Ba Pham Thi Hong - Kiém sat vién.

Ngay 26 thang 6 nim 2025 tai try s Toa an nhan dan Quan 12, Thanh phé HO Chi
Minh xét x{r so tham cong khai vu an thy 1y s6 121/2024/TLST-LD ngay 02/10/2024 vé viéc
“Tranh chcfp vé bdo hiém xd héi” theo Quyét dinh dwa vu 4n ra xét xtr sb: 711/2025/QDXXST-
LD ngay 26 thang 5 nam 2025, gitta cac duong su:

Nguyén don: Ba Mai Thi L, sinh nam 1994

Dia chi: Thon B, xi Q, huyén T, tinh Dik Néng.

Bi don: Congty TNHH H

Tru s6 tai: S6 A duong T, khu phd G, phudng T, Quan A, Thanh phé H6 Chi Minh.
Nguoi dai dién theo phap luat: Ong Huynh Chau H — Giam doc Cong ty TNHH H.

Nguoi dai dién theo uy quyén cua bi don: Ba V3 Ngoc V, sinh ndm 1985, theo vin ban
iy quyén ngdy 26/5/2025.

Dja chi: S6 C, dudng sé A, KDC H, phuong H, Quan A, Thanh phé H5 Chi Minh.

(Ba L, ba V ¢é don xin ving mdt )
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NOI DUNG VU AN:
Trong qud trinh t6 tung, cdc dwong su trinh bay:
Theo nguyén don ba Mai Thi L trinh bay:

Vao ngay 25/4/2021, ba Mai Thi L bat dau lam viéc tai Cong ty H (goi tat 1a Cong ty
H) theo hop dong lao dong s6 0018/HPLD-2021 ngay 25/4/2021 xé4c dinh thoi han 13 02 nam,
cong viée 1a ké toan tong hop, mirc lwong 1a 8.000.000 ddng/thang va cac khoan chi khac 1a
6.000.000 dong/thang.

Trong thoi gian 1am viée tai Cong ty H, ba L duoc Cong ty H dong bao hiém x4 hoi tir
thang 5 ndm 2021 dén thang 9 nim 2021 nhung dén nay ba L chua nhan duoc td roi bao hiém
x4 hoi do Cong ty H chua hoan tit nghia vu thanh toan tién cho co quan Bao hiém xa hoi Q.

Nay ba L 1am don khoi kién yéu cau Toa an giai quyét budc Cong ty H phai dong du
tién bao hiém xa hoi va chdt s6 bao hiém xa hoi cho ba L 1a 12.800.000 dong, cy thé:

+ S tién dong hang thang 13 8.000.000 dong x 32% = 2.650.000 dong

+ Sb tién phai dong tir thang 5/2021 dén thang 9/2021 1a 2.560.000 dong x 5 =
12.800.000 ddng.

SO tién trén chua gom so tién 1ai cham ndp néu co.

Bi don Cong ty H do ba V5 Ngoc V dai dién theo uy quyén c6 don xin ving mit dé
ngay 27/5/2025 d& nghi Toa 4n giai quyét ving mat bi don trong cac budi 1am viéc, cac budi
tiép can, cong khai ching cir va hoa giai, cac phién xét xir cling nhu cac qua trinh to tung khac
cua Toa an.

Dai dién Vién kiém sat nhan dan Quan 12 phat biéu ¥ kién vé viéc tuan theo phap luat
t6 tung trong qua trinh giai quyét vu an ctia Tham phan, Hoi dong xét xir, Thu ky phién toa va
viéc chép hanh phap luat cua nguoi tham gia to tung. Vé ndi dung: Pai dién Vién kiém sat dé
nghi chap nhan yéu cau khoi kién ctia nguyén don, budc bi don phai dong cho co quan bao
hiém xa hoi c6 tham quyén so tién 21.850.782 dong cung tién 13i do cham dong tam tinh dén
ngay 06/5/2025 1a 4.604.704 dong dé chdt so6 bao hiém xa hoi cho ba L.

NHAN DPINH CUA TOA AN:
Sau khi nghién curu cac tai liéu co6 trong hd so vu 4n duge tham tra tai phién toa, Ho1
dé)ng x¢ét xtr nhan dinh:
[1] Vé quan hé tranh chdp va tham quyén gidi quyét vu an:
Day 1a “Tranh chdp vé bdo hiém xa héi” theo diém d khoan 1 Piéu 32, diém ¢ khoan 1
Diéu 35 Bo luat t6 tung dan sy nam 2015. Bj don Cong ty H c6 tru sé tai Quan A, Thanh phd
H6 Chi Minh nén theo diém a khoan 1 Diéu 32, diém c khoan 1 Diéu 35, diém a khoan 1 Diéu
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39 Bo luat t6 tung din sy nim 2015, vu 4n thudc thdm quyén giai quyét ctia Toa 4n nhan dan
Quén 12, Thanh phé H6 Chi Minh.

[2] Vé t6 tung: Nguyén don Mai Thi L ¢6 don xin vang mit, ba V& Ngoc V 1a ngudi
dai dién theo uy quyén cua bi don c6 don xin Véng mat. Do d6, can ct Diéu 227, 228 Bo luat
to tung dan sy nam 2015, Toa an tién hanh xét xir Véng mat d6i véi nguyén don va bi don.

[3] Xét yéu cau ciia nguyén don ba Mai Thi L:

Ba L khoi kién yéu ciu Toa an giai quyét buoc Cong ty H phai dong du tién bao hiém
xa hoi va chét s6 bao hiém xa hoi cho ba L 13 12.800.000 déng, cu thé:

+ S4 tién dong hang thang 1a 8.000.000 dong x 32% = 2.650.000 dong

+ S6 tién phai doéng tir thang 5/2021 dén thang 9/2021 1a 2.560.000 ddng x 5 =
12.800.000 ddng. Sé tién trén chwa gdm sb tién 1di chdm ndp néu co.

Ba L 1am don guri dén Phong L. Phong L d t6 chirc hoa giai vao ngay 04/9/2024 nhung
Cong ty H vang mat nén hoa giai khong thanh.

Bi don Cong ty H khong c6 v kién ddi v6i yéu cau khéi kién ciia nguyén don.

Can ctr cac chimg cr do ba L cung cp thé hién vao ngdy 25/4/2021, ba Mai Thi L ky
két hop dong lao dong voi COng ty H, hop ddng xac dinh thoi han 13 02 nim, mirc lwong la
8.000.000 dong/thang. Ba L bat dau lam viéc tai Cong ty H tir thang 5/2021; dén thang
10/2021, ba L nghi viéc nhung Cong ty H chua chét s6 bao hiém xa hoi cho ba L.

Theo cong van s6 317/BHXH ngay 06/5/2025 ctia Bao hiém x4 hoi Q thi ba Mai Thi L
duge Cong ty H dong bao hiém xa hoi ma s6 7916608504; Cong ty H da bao giam nghi viéc
d6i voi ba L tir thang 10/2021, tuy nhién do Cong ty N tir thang 10/2020 nén qua trinh tham
gia BHXH tir dau thang 5/2021 dén thang 9/2021 chua duoc chét. Can cir theo Quyét dinh s6
595/QD-BHXH ngay 14/4/2017, tinh dén thoi diém hién tai, s tién bao hiém x3 hoi Cong ty
H phai déng cho ba Mai Thi L, cu thé nhu sau:

+ S6 tién cham déng BHXH, BHYT, BHTN, BHTNLD-BNN 1a 21.850.782 (hai muoi
moét triéu, tAm trim ndm muoi ngan, bay trim tdm muoi hai) dong;

+ 86 tién 13i cham déng BHXH, BHYT, BHTN, BHTNLD-BNN 1a 4.604.704 (b6n
triéu, sdu tram 1é bon ngan, bay trim 1é bay) dong.

Hoi dong xét xir xét thay:

Theo khoan 1 Diéu 168 B¢ luat Lao dong nim 2019 quy dinh: “I. Nguoi sir dung lao
déng, nguwoi lao ddng phdi tham gia bao hiém xa hdi bat budc, bao hiém y té, bao hiém that
nghiép; nguoi lao dong dwoc huéng cdc ché dd theo quy dinh ciia phdp ludt vé bdo hiém xd
héi, bdo hiém y té va bdo hiém that nghiép”.
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Khoén 3 Diéu 48 B6 luat Lao dong quy dinh “Nguoi st dung lao dong c6 trach nhiém
hoan thanh thi tuc x4ac nhén va tra lai s6 bao hiém xa hoi va nhirng gidy to khic ma nguoi st
dung lao dong da gitr lai cua nguoi lao dong”.

Tt nhitng nhan dinh trén, c6 du co s& két luan: Trong qua trinh lam viéc tai Cong ty H,
ba L di c6 qua trinh déng bao hiém x3 hoi va duge cip ma sb 7916608504. Ba L cho ring
Cong ty H con ng bao hiém xi hoi tir thang 5/2021 dén thang 9/2021. Tai cong van sb
317/BHXH ngay 06/5/2025, Bao hiém xi hoi Q ciing xac nhan Céng ty H con ng bao hiém
x3 hoi tir thang 5/2021 dén thang 9/2021 13 21.850.782 ddng, tién 13i chim tra tam tinh dén
ngay 06/5/2025 1 4.604.704 ddng. Nhan thay, nguoi lao dong khi tham gia quan hé lao dong
d3 dugc cap ma sd bao hiém x3 hoi va cip s6 bao hiém xa hoi. Khi ngudi lao dong nghi viée,
ngudi st dung lao dong c6 trach nhiém hoan thanh thu tuc xac nhan va chét s6 bao hiém xa
hdi cho nguoi lao dong. Nhu vay, vao thang 10/2021, ba L nghi viéc thi Cong ty H phai co
trach nhiém hoan thanh thu tuc xac nhan thoi gian dong bao hiém x4 hoi, chét s6 bao hiém xa
hoi cho ba L. Do d6, yéu cau ciia ba L 14 ¢6 co s chap nhan.

V& an phi: Do yéu cau khoi kién ctia nguyén don dugc chap nhan nén bi don Cong ty
H phai chiu 4n phi c6 lao dong so tham cé gia ngach d6i vé6i s tién bao hiém xa hoi ma bi
don phai dong 12 21.850.782 ddng + 4.604.704 déng = 26.455.486 dong x 3%=793.664 dong.
Vi cac 1€ trén,
QUYET PINH:

Cin ct vao khoan 1 Diéu 32, diém ¢ khoan 1 Diéu 35, diém a khoan 1 Diéu 39, diém
a va b khoan 2 Diéu 227 cua Bo luat TH tung Dan sy nim 2015; Piéu 18, Piéu 21 Luat Bao
hiém x4 hoi nam 2014; Piéu 18, khoan 3 Piéu 48, Diéu 168 Bo luat Lao dong nim 2019; Nghi
quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Qudc hoi vé an phi,
1€ phi Toa an;

Tuyén xu:

[1] Chép nhéan yéu cau khai kién ctia nguyén don ba Mai Thi L d6i voi bi don Cong ty
trach nhiém hiru han H vé dong tién bao hiém xa hoi va chdt so bao hiém x4 hoi.

Budc Cong ty trach nhiém hitu han H phai dong bao hiém xa hoi cho ba Mai Thi L tir
thang 5/2021 dén thang 9/2021 sé tién 1a: 21.850.782 (hai mwoi mét triéu, tAm trim nim muoi
ngan, bay trim tdm muoi hai) dong va tién 1di do cham déng bao hiém xa hoi tam tinh dén
ngay 06/5/2025 1a 4.604.704 (bdn triéu, sau tram 1é bon ngan, bay tram 1¢ bay) dong.

Cong ty trach nhiém hiru han H phai tiép tuc dong tién 13i do cham dong bao hiém xa
hoi ké tir ngay 07/5/2025 cho dén khi thuc hién xong nghia vu vé bao hiém xa hoi d6i véi ba
Mai Thj L.

[2] Vé 4n phi: An phi lao dong so tham 13 793.664 (bay tram chin muoi ba ngan, sau
tram sau muoi bén) dong. Cong ty trach nhiém hitu han H phai nop.
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[3] Quyén yéu cdu thi hanh 4n, nghia vu thi hanh 4n, thoi hiéu thi hanh an:

Truong hop quyét dinh duogc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh an dan
su thi nguoi duoc thi hanh an, nguoi phai thi hanh an ¢6 quyén thoa thuan thi hanh an, quyén
yéu cau thi hanh an hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7, 9 Luat Thi
hanh an dan su. Thoi hi€u thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luat Thi hanh
an dan su.

[4] Quyén khang c4o:

Ba Mai Thi L, Cong ty trach nhiém hiru han H ving mit tai phién toa c6 quyén khang
cdo ban an trong thoi han 15 ngay ké tir ngdy nhén duoc ban an hodc ban an dugc tong dat
hop 1& dé yéu cu Toa an cdp trén xét xtr phiic tham.

Noi nhin: TM. HQI PONG XET XU SO THAM
- TANDTPHCM: THAM PHAN — CHU TQA PHIEN TOA
- VKSND Quan 12;

- Chi cuc THADS Q12;

- BHXH Q.12;

- Cac duong su;

- Luu hs vu an.

Nguyén Thi Thanh Thio

HOI THAM NHAN DAN THAM PHAN — CHU TQA PHIEN TOA

Nguyén Thi Ngoc Van - Nguyén Vin Quin Nguyén Thi Thanh Thio
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