TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
_ HUYEN LONG DIEN Poc 1ap — Tu do — Hanh phic
TINH BA RIA — VONG TAU

Bén 4n s6: 39/2023/HNGD-ST
Ngay: 09-5-2023
V/v “Tranh chap ly hon”

NHAN DANH
NUOC CONG HOA XA HQOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN LONG PIEN, TINH BA RIA - VONG TAU

- Thanh phéin Hpi dong xét xir so tham gom cé:
Tham phéan — Chii toa phién toa: Ba Pham Thi Binh.
Cac Hoi thAm nhén dan:
1. Ong Pham Hong Son
2. Ba Nguyén Thi Di.
- Thu ky phién toa: Ong Nguyén Qudc Tin — Thu ky Toa an nhan dan huyén
Long Pién, tinh Ba Ria — Viing Tau.
- Dgi di¢gn Vign kiém sdt nhan dan huyén Long Dién, tinh Ba Ria — Viing Tau
tham gia phién toa: Ong Vi Van Long — Kiém sat vién.
Ngay 09 thang 5 nam 2023 tai try s6 Toa an nhan dan huyén Long Dién, tinh Ba
Ria — Ving Tau xét xur so tham cong khai vy an thy ly s6 72/2023/TLST-HNGD ngay
16 thang 3 nam 2023 v€ vi¢c “Tranh chap ly hon” theo Quyét dinh dua vu an ra xét xu
s0: 34/2023/QDbXXST-HNGD ngay 25 thang 4 nam 2023, gitra cdc duong su:
- Nguyén don: Ba Luu Ngoc H, sinh nam 1992;
, Dia chi: A, TO L ép A, xa A, huyén L, tinh Ba Ria - Viing Tau. (c6 don xin xét
XU vang mat)
- Bj don: Ong Lé Vian B, sinh nam 1988;
Dia chi: Tb C, ép H, thi tran L, huyén L, tinh Ba Ria - Viing Tau.
Ong Lé Van B dapg chép hanh an tai Phan trai s C- trai giam X- Cuc C- Bg
C1. (c6 don xin xét xtr vang mat)
NOI DUNG VU AN
Tai don khéi kién dé ngay 27/02/2023 va trong qud trinh té tung tai Toa, nguyén
don ba Luu Ngoc H trinh bay:
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Vé hon nhan: Ba H va 6ng D tu nguyén chung sdng véi nhau vao nam 2020, cd
t0 chirc 18 cudi va dang ky ket hon tai UBND x& A, huyén L, tinh Ba Ria - Viing Tau
theo Glay chung nhén két hon s6 71 ngay 05/11/2020. Sau khi két hon hai vo chong
chung séng tai to I, 4p A, x3 A, huyén L, tinh Ba Ria - Viing Tau.

_Thoi gian dau vo chong chung séng hanh phuc sau d6 phat sinh mau thuan ran
nut vé tinh cam. Nguyén nhan tir nhimg van dé lién quan dén tinh cam, kinh té, tai
chinh lo cho cudc séng gia dinh khong c6 su chia sé ddng cam voi nhau dan dén tinh
cam vo chong khong con.

Nay nhén thiy mau thuin vo chong ngdy cang tram trong, doi song chung khong
con hanh phuc, khong con tinh cam véi nhau nén ba H yéu cau Toa an giai quyét cho
ly hon voi ong D.

V& con chung: Ba H x4c nhan ba ba dng D khong c6 con chung nén khong yéu
cau Toa an giai quyét.

V& tai san chung va ng chung: Ba H khéng yéu cau Toa an giai quyét.

Tai ban tw khai ngay 01/4/2023, bi don 6ng Lé Van B trinh bay: Ong B va ba H
két hon nam 2020 trén tinh than tu ‘nguyén, co dang ky két hon tai UBND x4 A, huyén
L, tinh Ba Ria - Viing Tau. Vg chong chung song hanh phuc, khong c6 méau thuan gl.
Nay ba H yéu cau ly hon thi 6ng b khong dong y. Ong D mong mudn ba H tryc tiép
1én lam viéc véi ong D dé giai quyét nhitng khiic mac. Vé con chung: Ong D va ba H
khong c6 con chung nén khong yéu cau Toa an giai quyét; vé tai san chung va no
chung: Ong B khong co y kién gi. Ong D c6 don xin ving mit tai cac phién hop kiém
tra viéc giao ndp, tiép cin, cong khai chimg cir va hoa giai, cic phién toa xét xir vu an
ly hon gitra ba H va 6ng b.

Tai phién toa:

BaHva ong b ving mit nhung c6 don xin xet xu vang mit. Cac duong su khong
thoa thuan dugc vé viée giai quyét toan bd ndi dung vu an.

Pai dién Vién kiém sdt nhan dan huyén Long Pién, tinh Ba Ria — Viing Tau tham
gia phién toa phat biéu quan diém:

V& t6 tung: Qua trinh thu ly, giai quyét va tai phién tda, Tham phan, Hoi dong
x€t xtr da thuc hién ding quyen va nghia vu theo quy dinh cua B6 luat T4 tung dén su.
Cac duong sy da thue hién day du quyén va nghia vu ctia minh theo Diéu 70, Piéu 71
B luat T6 tung dan sur.

Vé noi dung vu 4n: P& nghi chap nhan yéu cau ly hon cua nguyén don ba H; vé
con chung: Ba H va 6ng b khong c6 con chung nén khong xem xét; ve tai san chung
va no chung: khong yéu cau giai quyét, nén khong xem xét.

NHAN PINH CUA TOA AN:

Can cu vao cac tai li¢u, chung ctr da duoc tham tra tai phié€n toa, trén co s& két
qua tranh tung tai phién toa, y kién ctia Ki€ém sat vién. Hoi dong xét xir nhan dinh:

2


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%8F
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20An%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%209,%20%E1%BA%A5p%20An%20Th%E1%BA%A1nh,%20x%C3%A3%20An%20Ng%C3%A3i,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%8F
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%8F
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20%C4%90%E1%BB%8F%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%203,%20%E1%BA%A5p%20H%E1%BA%A3i%20L%C3%A2m,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%8F
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20An%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%8F
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%8F
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%8F
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%8F
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%8F
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%8F
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%8F
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%8F
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%8F

[1] Vétd tung:

[1.1] Vé quan hé tranh chdp va tham quyén gidi quyét Ba Luu Ngoc H yeu cau
ly hon véi 6ng Lé Van P nén xéc dinh quan hé tranh chap la “Ly hon”; bi don 0ng D
c6 dia chi cu tr tai huyén L nén vy an thudc tham quyén giai quyét ciia Toa an nhan
dan huyén Long Dién, tinh Ba Ria — Viing Tau theo quy dinh tai khoan 1 Diéu 28, diém
a, khoan 1 DPiéu 35 Va‘l diém a khoan 1 Diéu 39 B6 luat TS tung dan su.

[1.2] Vé su ving mat cua duong sy: Tai phién toa, ba H va ong D vang mat
nhung c¢6 don xin xét xir vang mit nén Hoi dong xét xtr tién hanh xét xtr vang mat ba
H va dng D theo quy dinh tai khoan 1 Piéu 227 va khoan 1 Diéu 228 Bo luat td tung
dan su.

[2] V& noi dung:

[2.11 Ve hon nhan: Ba H va 0ng D ty nguyén chung song v6i nhau vao nim
2020, c6 to chuc 1€ cuoi va dang ky ket hon tai UBND Xa A, huyén L, tinh Ba Ria -

Viing Tau theo Glay ching nhan két hon s6 71 ngay 05/11/2020. Sau khi két hon hai
vo chong chung séng tai to I, 4p A, x A, huyén L, tinh Ba Rija - Viing Tau.

Theo ba H trinh bay thoi gian dau vo chong chung song hanh phtc, sau d6 phéat
sinh mau thuan ran nut ve tinh cam. Nguyén nhén tur nhing van dé lien quan dén tinh
cam, kinh té, tai chinh lo cho cudc song gia dinh khong co6 su chia sé dong cam voi
nhau dgm dén tinh cam vo chong khong con. Nay nhan thdy mau thuin vo chong ngay
cang tram trong, doi song chung khong con hanh phuc, khong con tinh cam véi nhau
nén ba H yéu cau Toa an giai quyét cho ly hon voi ong D.

Tai ban ty khai ngay 01/4/2023, bi don 6ng P trinh bay: Ong P va ba H két hon
nam 2020 trén tinh than ty nguyén, c6 ding ky két hon tai UBND x4 A, huyén L, tinh
Ba Ria - Viing Tau. Vo chong chung song hanh phuc khong c6 mau thuan gi. Nay ba
H yéu cau ly hon thi 6ng P khong dong ¥.

Hoi ddng xét xir thay rang, vo chong c6 nghia vu thuong yéu, chung thuy, ton
trong nhau, quan tdm, cham séc, giup do nhau. Trong qué trinh giai quyét vu an, Toa
an da nhleu lan gop v, van dong ba H dén tham nuodi gap mat 6ng b dé vo chong co co
hoi han gin tinh cam, nhung ba H cuong quyét khong dong y va yéu cau ly hon do
khong con tinh cam voi 6ng D nira. Piéu nay cho thidy mau thuin giita ba H va ong b
1a c6 that va tram trong, vo chong khong con yéu thuong ton trong nhau, doi séng
chung khong thé kéo dai, muc dich hén nhan khong dat duogc. Vi vay, can cir vao vao
khoan 1 Piéu 56 Luat Hon nhan va gia dinh, Hoi dong xét xtr chap nhan yéu cau ly
hén cua ba H ddi véi 6ng B.

[2.2] Vé nuéi con chung: Ba H va 6ng P xac nhan khong c6 con chung nén Hoi
dong xét xtr khong xem xét.

[2.3] Vé chia tai san chung, no chung: Ba H va 6ng D khong yéu cau giai quyét
nén Hoi ddng xét xir khong xem xét.
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[3] V& an phi: Ba H 1a nguyén don nén phai chiu 4n phi dan su so thAm trong vu
an ly hon theo quy dinh cta phap luat.

[4] Vé qyyén khang cao: Cac duong sy dugc quyén khang céo ban an theo quy
dinh tai cac Diéu 271, 273 cua B0 luat To6 tung dan su.

[51Y kién ctia Pai dién Vién kiém sat nhan dan hl}yén Long Dién, tinh Ba Ria
— Viing Tau la phu hop véi quy dinh phép luat nén Hoi dong xét xtr chap nhéan.

Vi cac lé trén,

QUYET PINH:

‘ Can cfr‘véo khoan 1 Piéu 28, diém a khoan 1 Diéu 35, diém a khoan 1 Piéu 39,
biéu 1,44, Diéu 147, khoan 1 Diéu 227, khoan 1 Diéu 228, biéu 271 va biéu 273 Bo
luat To tung dan su 2015;

Céc Piéu 51, 56, 57 Luat Hon nhan va gia dinh nam 2014;

Piéu 27 Nghi quyét 326/2016/UBTVQH14, ngay 30-12-2016 cua Uy ban
Thuong vu Qudc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va st dung
an phi va I¢ phi Toa an.

Tuyén xu:
1. V& hon nhan: Cho ba Luu Ngoc H ly hén 6ng Lé Vin b.

2. Vé nudi con chung: Khong xem xét, giai quyét.

3. V& chia tai san chung, no chung: Khéng xem xét, giai quyét.

4. Vé an phi: Ba H phai chiu 300.000d (Ba tram nghln dong) an phi dan su so
tham, nhung duoc trir vao 300.000d (Ba tram nghin dong) tlen tam Ung an phi so tham
ba H d3 ndp theo Bién lai thu tam tmg an phi, 1& phi Toa an s6 0009475, ngay 15 thang
3 nam 2023 cua Chi cuc Thi hanh &n dan sy huyén Long Pién, tinh Ba Ria — Viing
Tau. Ba H da ndp du an phi.

5. Vé quyén khang cdo: Cac duong su co quyén lam don khang céo trong thoi
han 15 ngay ké tir ngay tuyén an, dwong sy vang mit tai phién toa hodc khong c6 mat
khi tuyén an ma c6 ly do chinh dang thi thoi han khang céo tinh tir ngay nhén dugc ban
an hoac duoc téng dat hop I¢.

Noinhgn: T.M HQI PONG XET XU SO THAM
- TAND tinh Ba Rja - Viing Tau, THAM PHAN — CHU TQA PHIEN TOA
- VKSND huyén Long Dién; Pi kv va déne da
- THADS huyén Long Dién; ( aky vadong au)
- UBND xa An Ngdi;
- Puong suy;
- Luu.
Pham Thi Binh
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