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NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN BAO LAC, TINH CAO BANG

- Thanh phan Héi dong xét xir so thadm gom co:

Tham phan - Chii toa phién toa: Ba Doanh Thi May

Cdc Héi tham nhén ddn: Ba Nguyén Thi Hué

Ong Pam Thé Diing

- Thuw ky phién toa: Ba La Thi Hu¢ - Thu ky Toa an nhan dan huyén Bao
Lac, tinh Cao Bang

- Dgi dign Vign kiém st nhén din huyén Bdo Lgc, tinh Cao Bang tham
gia phién toa: Ba Nguyén Thi Quyén - Kiém sat vién.

Ngay ‘03 thang 10 ndm v2019 tal tru s& Toa an nhan dan huyén Bao La(;,
tinh Cao Bang xét xu so thim cong khai vy an hinh sy so tham thu Iy so:
33/2019/TLST-HS ngay 13 thang 8 nam 2019 theo Quyet dinh dua vy dn ra xét xu
50: 34/2019/QDXXST-HS ngay 20 thang 9 nam 2019 doi voi:

Bi cdo Nong Ly Q, sinh ngay 26 thang 6 nam 1990

Noi diang ky ho khau thuong tra: xom N, xi H, huyén B, tinh Cao Bang;

Nghé nghiép: Trong trot; Trinh d¢ van hoa: 10/12; Dan toc: Nung; Gioi
tinh: Nam; Ton gidao: Khong; Quoc tich: Viét Nam;

C;on ong Nong Van P, sinh nam 1967 va con ba Ly Thi K, sinh ndm 1963
(Pa chét); Vo: Lay Thi H, sinh nam 1991 (Pa chet); Co 01 (Mot) con sinh nam
2013;

Tién an: Khong; Tién sy: Khong; Nhan than: Khong;

Bi cdo bi bat tam gitr, sau do la tam giam tai Nha tam gitr Cong an huyén
Bao Lac, tinh Cao Bang tur ngay 23/5/2019 deén nay (Bi cao c6 mat tai phién
toa).

* Nguoi lam chung:

- Quan Van T, sinh nam 1985; tru tai xom BP, xa H, huyén B, tinh Cao
Bang (Vang mat tai phién toa);

- Ly Vian B, sinh nam 1979; trt tai xom BK, xa H, huyén B, tinh Cao
Bang (Vang mat tai phién toa);



- Hia Van L, sinh ngay 02/7/1997; tru tai xom N, xa CB, huyén B, tinh
Cao Bang (Ving mit tai phién tod);

- Hoang Vin N, sinh ngay 06/6/1990; tra tai T6 dan phd 1, thi tran B,
huyén B, tinh Cao Bing (Vang mit tai phién toa);

- Noi Viét C, sinh ngay 18/02/1978; trti tai xdm NC, thi tran B, huyén B,
tinh Cao Bang (C6 mit tai phién tod);

- Ban Vin D, sinh ngay 10/8/1968; trt tai T6 dan phd A, thi trin B, huyén
B, tinh Cao Bing (Vang mit tai phién toa);

- Hoang Van D, sinh ngay 15/8/1978; tra tai xom P, xa P, huyén B, tinh
Cao Bang (Vang mat tai phién toa).

NQI DUNG VU AN:

Theo céc tai liéu c6 trong hd so vu 4n va dién bién tai phién toa, ndi dung
vu an dugc tom tat nhu sau:

Vao hdi 11 gio 20 phut ngay 23/05/2019, nhan dugc tin bao cua quan
chtng nhan dan tai nha ¢ cta Noi Viét C, sinh nim 1978 tai xom NC, thi tran B,
huyén B, tinh Cao Bang c6 mot nhom ngudi tu tap trao doi, mua ban, st dung
trai phép chat ma tiy. Sau khi nhan duoc tin bao, Co quan Canh sat diéu tra
Cong an huyén Bao Lac t6 chic luc luong tién hanh kiém tra nha ¢ cua C. Qua
Kiém tra phat hién 05 (Niam) dbi tuong gom c6 Nong Ly Q, Noi Viét C, Quan
Van T, Hoang Van N, Hta Van L. Tién hanh klem tra ting nguoi phat hién
trong cap quan bén trai cua Q c6 01 (Mot) goi gidy nho bén trong c6 chira chat
bot mau trang (nghi Heroine), Q tu giao nop 07 (Bay) goi nho bén trong déu co
chtra chat bot mau trang. Dong thoi tién hanh kham xét khan cp toan bd nha &
ctia Noi Viét C phat hién bén dudi goc bep cd 01(Mot) goi ni 1ong mau hong,
bén trong c6 01(Mot) cuc chat bot mau trang (nghi Heroine) duoc cat gidu bén
trong chiéc giay thé thao cii. S tién 3.330.000 dong (Ba triéu ba traim ba muoi
nghin dong) tién Ngan hang Nha nuéc Vit Nam; 01 (Mot) dién thoai mit sau
mau d6 c6 chit OPPO sb IMElI 1: 862134041012752, IMEIl 2:
862134041012745; 01 (Mot) dién thoai ban phim mau den cé chit Masstel s6
IMEI 1: 352121087407589; IMEI 2: 352121087407597; 01 (Mot) Xe may
YAMAHA loai Tau Rus, bién kiém soat 11L1-012.02, sé6 khung CY013736, s6
may 16SB043492 xe cii da qua st dung; 03 (Ba) xi lanh cii da qua su dung.

Vao hoi 18 gio 30 phut cung ngay, Co quan Canh sat Céng an huyén Bao
Lac tién hanh kham xét khan cip toan bo noi ¢ ctia Nong Ly Q tai xom NC, thi
tran B, huyén B. Qua kham xét phat hién thu giir 01 (Mot) Can dién tir mau den
nhin hiéu GHL cii di qua st dung; 01 (Mot) Gidy chiing nhan dang ky xe mo
t0, Xe may s6 002706 mang tén Phuong Van E, dia chi xom CM, xa T, huyén B,
tinh Cao Bang; 01 (Mot) xe may YAMAHA loai Tau Rus, bién kiém soat 11L1-
012.02 sé khung CY013736, s6 may 16SB043492 xe cii di qua st dung; 01
(Mot) dién thoai ban phim mau tring mit true c6 chir Viettel s IMEI 1:
357567039364445, IMEI 2: 357367039364452; 01 (Mot) dién thoai ban phim
mau tim than, mit trude c6 chit Masstel s6 IMEI 1: 351670094132987, s6 IMEI
2: 351670094132995; 01 (Mot) dién thoai mit sau mau den, vién mau vang, mit
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truc c6 chit Xphone X30, sé IMEIl 1: 356281071998641, s6 IMEI 2:
356281071998658.

T6 cong tac tién hanh 1ap bién ban bat ngudi pham toi qua tang, thu git
toan bd tang vat va dua céc doi tuong Ve tru s& Cong an huyén dé diéu tra lam
r5. Tai Co quan diéu tra Nong Ly Q khai nhin toan bo s6 chat bot mau tring thu
trén nguoi va trong chiéc gidy thé thao tai nha Noi Viét C déu 13 ma tay, loai
Heroine, tat ca déu 1a cua Q mua vé dé ban than sir ‘dung va ban kiém 10i. Nhiing
nguoi c6 mat tai nha cua C ngay 23/5/2019 déu dén mua ma tay voi Q. Viéc Q
cat gidu ma ty trong nha ctia C moi ngudi khong ai biét.

Co quan Canh sat diéu tra tién hanh mé niém phong can xac dinh toan bd
vat ching ciia Nong Ly Q, qua can dién tir toan bo s6 chat bot mau trang cd khoi
luong tinh 14,87g (Muoi bén phiy tam muoi bay gam). Pong thoi, Co quan
canh sat diéu tra Cong an huyén Bao Lac tién hanh trich mau tang vat va Quyét
dinh trung cau giam dinh chat bot mau tring thu gitr cia Néng Ly Q. Tai ban két
luan giam dinh s6: 150/GPMT ngay 31/5/2019 ciia Phong k¥ thuat hinh sy
Cong an tinh Cao Bang két luan: Ca hai mau chat bot mau trang bén trong hai
phong bi niém phong guri giam dinh 1a ma thy, loai Heroine.

* Heroine nam trong danh muc cdc chdt ma tiy tuyét déi cam sir dung
trong y hoc va doi séng xa héi, STT 09, Ngh; dinh: 73/2018/NP-CP, ngay
15/5/2018 cua Chinh phu.

Tai co quan diéu tra va tai phién toa, bi cao Nong Ly Q thira nhan: Ban
than Q la nguoi nghién va 1€ thudc ma tay tr nam 2018. Nam 2018 Q ra thanh
phd C choi va mua ma tay véi mot ngudi dan ong & khu Bénh vién da khoa tinh
Cao Bang, Q khong biét ngudi d6 c6 ho, tén 1a gi, dia chi & dau. Khi mua duoc
ma tiy ngudi d6 cho s dién thoai cua mot nguoi tén F khoang 35 dén 40 tudi &
Thai Nguyén dé Q lién hé mua ma tay. Q chua gip mat F lan ndo, sau d6 Q
duoc mua ma tay véi F hai lan, cu thé:

Lan thir nhat: Vao cudi thang 4/2019 Q goi dién thoai cho F dé mua ma
tay, F nhan dién thoai va dong y ban cho Q 01(M6t) chi ma tiy vai sb tién
4.000.000d (Bbn triéu ¢ong). Hinh thirc trao dbi 1a Q gui tién va nhan ma tiy
qua xe khach chay tuyén Bao Lam - Thai Nguyén. Sau khi nhan duoc ma tay Q
ban cho Hira Van L 01 (M6t) goi nho vai s6 tién 200.000d (Hai trim nghin
ddng), sé con lai Q da sir dung hét cho ban than.

Lan thir hai: Mua cach ngay bi bat khoang 07 (Bay) ngay, Q tiép tuc mua
vGi F 20.000.000d (Hai muoi triéu dong) dugc 05 (Nam) chi ma tiy. Hinh thic
mua ban v&i F 1a giri tién qua xe khach “Cuong Thinh” va nhan ma tay tir Xe
khach “Hai Nam” chay tuyén Bao Lam - Thai Nguyén. Sau khi c6 ma tay Q
chia ra thanh 15 (Mudi ndm) géi nho dé ban kiém 1oi va mot phan dé sir dung
cho ban than. S6 con lai 1én cat dau trong chiéc giay thé thao trong goc bép nha
& ctia Noi Viét C sau d6 bi thu giir qua kham xét. Q da ban duoc 08 (Tam) gbi
nho; 07 (Bay) gbi con lai Q ty giao ndp trong lac bat qua tang, 01 (Mot) goi dé
trong cap quan 13 goi tach riéng dé Q st dung con lai mot nira. Q da ban ma tiy
cho nhirng nguoi sau:



Ban cho Quan Vin T, sinh nim 1985, trt tai xom BP, xa huyén B hai lan
cu thé: Lan tha nhat vao ngay 18/5/2019, ban cho T 01 (M6t) goéi nhé ma tay véi
s6 tién 200.000d (Hai trim nghin dong); Lan thir hai vao ngay 23/5/2019 ban
cho T 01(Mat) goi nho véi s tién 200.000d (Hai trim nghin déng) lan ban nay
Q biét c6 Hoang Vin D ¢ PD, P, B cung gop tién véi T mua, dia diém ban ca hai
lan déu & trong nha cua C.

Ban cho Hoang Van N, sinh nam 1990, tru tai t6 dan phé l, thi trin B, B
hai 1an cu thé nhu sau: Lan thir nhit vao truée ngay Q bi bat 03 dén 04 ngay
dugc ban cho N 01(Mat) goi nhé véi s6 tién 200.000d (Hai traim nghin dong);
Lan thir hai vao budi sang ngay 23/5/2019 ban cho N 01(Mot) géi nho ma tay
Vi gia 200.000d (Hai trim nghin dong), dia diém ban ca hai lan déu ¢ trong nha
cua C.

Ban cho Hiura Van L, sinh nam 1997, tra tai xm NR, xa C, huyén B mot
lan, thoi gian ban cach ngay bi bat khoang 20 ngay 01 (Mot) goéi nho Vi so tién
200.000d (Hai trim nghin dong); lan tha hai chuan bi ban thi bi bat, dia dién ban
deu tai nha cua C.

Ban cho Ly Van B, sinh nim 1979, trt tai x6m BK, xa H, huyén B nhiéu
lan, nhung do B mua dut quing khong nhé thoi gian cu thé chi nhd vao sang
23/5/2019 dugc ban ma tay cho B 03 (Ba) goi nhod voi s6 tién 500.000d (Nam
tram nghin déng). Pia diém ban 13 & trong nha C, hinh thic B goi dién thoai
truéc, gap nhau B tra tién Q dua ma thy.

Ban cho Ban Vin D, trt tai t6 dan phd A, thi trdn B, huyén B mét 1an, vao
khoang 09 gio ngay 22/5/2019 01 (Mdt) goi nho voi gia 100.000d (Mot tram
nghin dong), dia diém ban & ngay trong nha cua C.

Loi khai cta bi cao Nong Ly Q phu hop véi lo1 khai cta nhirng nguoi lam
chtrmg Quan Vin T, Hoang Van N, Hira Van L, Ly Van B, Ban Vin D, Nbi Viét
C, Hoang Vian D va céc tai liéu ching cir khac c6 trong hd so vu an.

Tai co quan diéu tra Quan Van T khai nhan: Ban than T 1a nguoi nghién
ma tiy. T dugc mua ma tay v&i Q hai lan, mdi lan 200.000 déng (Hai tram
nghin ddng) cu thé: Lan thir nhat, chiéu 18/5/2019 T mua ma tay véi Q 01 (Mot)
g6i nhé vai s6 tién 1a 200.000 dong (Hai tram nghin dong), dia diém mua béan 1a
& ngay trong nha cua C, sau khi c6 ma tay T st dung tai nha cua C; Lan thu hai,
khoang 10 gio 30 phit ngay 23/5/2019 mua ma tay véoi Q 01 (Mot) goi nho véi
s6 tién 1a 200.000 dong (Hai trim nghin ddng), dia diém mua & ngay trong nha
ctia C, hinh thuc 1a ciing gop tién véi Hoang Van D, tri tai xom PD, xi P, huyén
B, tinh Cao Bang mdi ngudi 100.000 dong (Mot trim nghin dong), T 1a nguoi
tryc tiép mua ma tiy véi Q. Sau khi mua dugc ma tay T va D chia nhau mdi
nguol mot nira stir dung tai nha cua C.

Tai co quan diéu tra Ly Van B khai nhan: Ban than 13 nguoi sir dung va 18
thudc vao chit ma tiy, B dugc mua ma tiy voi Q nhiéu lan, con ting 1an cu thé
thi B khong nh¢, chi nhé lan gan nhat 1a vao sang 23/5/2019 B dugc mua ma tiy
v6i Q 03 (Ba) goi nho voi s tién 1a 500.000 ddng (Nam trim nghin dong), dia
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diém tai nha cua C, hinh thtc la goi dién trudc, gap nhau rdi trao tay. Sau khi co
ma tay B dem vé nha sir dung hét cho ban than.

Tai co quan diéu tra Hira Vian L khai nhan: Cach ngay Q bi bat khoang 20
ngay L dugc mua ma tiy véi Q 01 (M6t) gbi nho vai sé tién 1a 200.000 dong
(Hai trim nghin ddng), dia diém mua 1a ngay trong nha cua C, hinh thirc mua
ban 1a trao tay; Lan thir hai L dén mua ma tiy véi Q tai nha ctia C thi bj Co quan
Cong an bt qua tang.

Tai co quan diéu tra Hoang Vin N khai nhan: Ban than N 1 ngudi st
dung va 1& thudc vao ma tay. N dugec mua ma tay vai Q hai lan, cu thé: Lan tha
nhat trudc ngay Q bi bat 03 dén 04 ngay, dugc mua ma tay véi Q mot gbi nho
VGi $6 tién 1a 200.000 dong (Hai tram nghin dong), dia diém mua 1a ngay trong
nha cua C, hinh thirc 1 trao tay, sau khi c6 ma tiy N dem vé nha str dung hét
cho ban than; Lan thi hai vao khoang 09 gio ngay 23/5/2019 dugc mua ma tiy
vGi Q mot gbi nhod vai so tién 1a 200.000 déng (Hai trim nghin dong), dia diém
mua la ngay trong nha cua C, sau khi mua dugc ma tay N st dung tai nha cua C.

Tai co quan diéu tra Ban Van P khai nhan: Ban than 1a nguoi sir dung va
I¢ thudc vao ma tiy. Vao khoang 09 gio ngay 22/5/2019 dugc mua ma tay véi Q
01 (Mot) goi véi s tién 1a 100.000 dong (Mot tram nghin dong), dia diém mua
1a & ngay trong nha cua C, sau khi mua duoc ma tiy P dem vé nha st dung hét
cho ban than.

Tai co quan diéu tra Hoang Van D khai nhan: Ban than 13 ngudi sir dung
va 18 thudc vao ma tiy. Sang ngdy 23/5/2019 D dugc gop tién véi Quan Van T
mdi ngudi 100.000 déng (M6t traim nghin dong) dé mua ma tay voi Q. T 1a
ngudi nguoi truc tiép mua ma tiy voi Q. Sau khi mua duoc ma tay D va T chia
nhau mdi ngudi Mot nira goéi ma tay vira mua dugc rdi cung nhau sir dung tai
nha cua C.

Tai co quan diéu tra va tai phién toa Noi Viét C khai nhan: C sbng doc
than 1a nguoi nghién nén quen biét Q va nhitng ngudi cung bi bat tai nha C hom
23/5/2019. Do nha gan duong nén cac ddi tugng nghién thuong vao nha choi.
Vao khoang 08 gio 30 phut, ngay 23/5/2019 Q c¢6 dén nha cua C va cho C su
dung ma ty cung, sau d6 C di lam viéc riéng. Viéc Q ban ma tiy cho nhirng ai
va nhitng ngudi mua ban ma tiy vdi Q nhu thé nao C déu khong biét.

Pbi voi Hoang Vian P, sinh naim 1990; Noi diang ky ho khau thuong tra:
K, P, B, Ha Giang; Tam trt tai: T6 dan phé L, thi trdn B, huyén Bao Lac, tinh
Cao Bing, bi bat ngay 12/6/2019 vé hanh vi “Mua béan trai phép chat ma tay”
khai nhan: P va Q c6 quen biét nhau, P va Q c6 dugc cung nhau st dung ma tay
vai lan nhung chua ban ma tay cho quan lan nao. Loi khai cua P tring khép véi
161 khai cua Q. Do d6, Co quan diéu tra tach vy an dé xir 1y riéng.

Ddi vé6i cac dbi tugng Noi Viét C, Quan Vin T, Hoang Vin N va Hua
Vin L bi bit tang cung thoi diém véi Q déu 1a nhitng ngudi nghién va 18 thudc
vao chat ma tay. Muc dich T, N, L ¢c6 mit ¢ nha C 13 ¢é mua ma tay v6i Q. Noi
Viét C dé cho Q va cac dbi tugng nghién & trong nha choi 1a & mdi lan nhitng
ngudi trén ¢6 ma ty thi duoc st dung cting nham théa méin con nghién cho ban
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than. Co quan Canh sat diéu tra Cong an huyén Bao Lac, tinh Cao Béng da ra
quyét dinh xir phat vi pham hanh chinh bang hinh thtc phat tién di véi cac ddi
trong Noi Viét C, Quan Van T, Ban Vin B, Hoang Van N, Ly Van B va Hua
Van L.

Déi v6i ngudi dan ong tén F ¢ Thai Nguyén ban ma tay cho Q hai lan. Do
Q quen biét F qua nguoi khac gidi thiéu, hinh thirc mua ban déu qua dién thoai,
guri qua xe khach, Q chua gip mat F va khong rd, dia chi cu thé nén Co quan
canh sat diéu tra Cong an huyén Bao Lac khong co co s& xac minh.

Dbi v4i nha xe Hai Nam, tién hanh xac minh cung thoi diém Q khai nhan
ma tay qua xe khach. Nha xe Hai Nam hang ngay c6 04 tuyén chay tuyén Thai
Nguyén- Bdo Lam va Bao Lam - Thai Nguyén, xe chuyén chd khach va c6 nhan
van chuyén hang hoa cho khach theo hinh thic ghi sin sé dién thoai ngudi nhan
trén tai hop hang hoa va nha xe nhan tién cudc khi khach giri hoac nhan db. Nha
xe khong xac dinh duogc thoi gian, dja diém va d6 dac ngudi gui, ngudi nhan.
Khong biét c6 ma ty 1an trong céc bao, hop hang. Do viy, Co quan diéu tra
khong c6 can cir Xt 1y d6i voi nha xe Hai Nam.

Tai ban Céo trang s6: 33/CT-VKSBL ngay 12/8/2019 cua Vién kiém sat
nhan dan huyén Bao Lac, tinh Cao Bang da truy t6 bi cao Nong Ly Q Vé toi
“Mua bén trai phép chat ma tay” theo diém b, c, i khoan 2 Diéu 251 cua Bo luat
hinh su 2015, sira doi bd sung 2017.

Tai phién toa Kiém sat vién gilt nguyén quyet dinh truy t6 bi cdo Nong Ly
Q theo nhu ban Cao trang déa néu. Dong thoi dé ngh1 Hoi ddng xét xir ap dung
diém b, c, i khoan 2 Diéu 251; diém s khoan 1 Piéu 51 Bo luat hinh sy 2015,
stra doi bé sung 2017. Tuyén bé bi cdo Nong Ly Q pham toi “Mua ban trai phép
chat ma tay”. Pé nghi khung hinh phat ddi véi bi cdo tir 09 (Chin) dén 10
(Mud1) ndm tu.

Vé xtr 1y vat chang: Can ct Diéu 47 Bo luat hinh su 2015, sta dbi bo
sung 2017; Piéu 106 Bo luat tb tung hinh sy 2015.

Dé nghi tich thu sung cong quy Nha nuéc: So tién 3.330.000 dong (Ba
triéu ba trim ba muoi nghin dong) tién Ngan hang Nha nudc Viét Nam;

Pé nghi tich thu, phat mai sung cong quy Nha nudc: 05 (Nam) dién thoai
di dong cil, 43 qua sir dung gom: 01 (Mot) dién thoai mat sau mau do c6 chir
OPPO sé IMEI 1: 862134041012752, IMEI 2: 862134041012745; 01 (Mot)
dién thoai ban phim mau den c6 chit Masstel sé IMEI 1: 352121087407589,
IMEI 2: 352121087407597; 01 (Mot) dién thoai ban phim mau tring mit trudc
c¢6 chir Viettel s6 IMEI 1: 357567039364445, IMEI 2: 357367039364452; 01
(Mat) dién thoai ban phim mau tim than, mat trudc ¢ chir Masstel sé IMEI 1:
351670094132987, s6 IMEI 2: 351670094132995; 01 (Mot) dién thoai mat sau
mau den Vién mau vang mat trudc cé chit Xphone X30, sé6 IMEI 1:
356281071998641, s IMEI 2: 356281071998658; 01 (Mot) Gidy chung nhan
dang ky xe md t0, xe may s6: 002706 mang tén Phuong Van E, dia chi xom
CM, xa T, huyén B, tinh Cao Bang; 01 (Mot) Xe miy YAMAHA loai Tau Rus,
bién kiém soat 11L1 - 012.02 s6 khung CY013736, s6 may 16SB043492 xe cil
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da qua st dung;

Pé nghj tich thu tiéu hay: 02 (Hai) Phong bi niém phong c6 chit ky cta
nhimg ngudi tham gia niém phong va c6 dong dau giap lai boi con diu cua co
quan CSPT Cong an: Phong bi thir nhat: S6 01 vat chirng bat qua tang “Phan dé
lai” tang vat Nong Ly Q, SN 1990 tam tra tai NC, thi tran B, huyén B, tinh Cao
Bang; Phong bi thir hai: S6 02 vat chirng kham xét “Phan dé lai” tang vat Nong
Ly Q, SN 1990 tam tra tai NC, thi trin B, huyén B, tinh Cao Bang; 01 (Mét)
Can dién tir mau den nhan hiéu GHL ci da qua st dung; 03 (Ba) xi lanh cii da
qua str dung.

Vé an phi: Bi c4o phai chiu an phi theo quy dinh.

Bi c40o Nong Ly Q nhan thiy hanh vi ciia minh 12 sai, 1a vi pham phap luat
xin Hoi dong xét xtr xem xét giam nhe hinh phat.

NHAN PINH CUA TOA AN

Trén co s& ndi dung vu an, cin ctr vao cac tai liéu trong hd so vu an da dugc
tranh tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh té tung ciia Co quan Céanh sat diéu tra Cong an
huyén Bao Lac, tinh Cao Bang; Piéu tra vién; Vién kiém sat nhan dan huyén
Bao Lac, tinh Cao Bang; Kiém sat vién trong qua trinh diéu tra, truy to da thuc
hién dung vé tham quyén, trinh tu, thi tuc quy dinh tai Bo luat Té tung hinh su.
Qua trinh diéu tra va tai phién toa bi cdo va nguoi lam ching khong c6 ngudi
nao c6 ¥ kién hoic khiéu nai vé hanh vi, quyét dinh cua Co quan tién hanh t6
tung, nguoi tién hanh t6 tung. Do d6, cac hanh vi, quyét dinh t6 tung cua Co
quan tién hanh t6 tung, ngudi tién hanh tb tung da thyuc hién déu hop phap.

[2] Bi cdo Nong Ly Q thira nhan ban Cao trang cua Vién Kiém sat truy to
1a dung. Hoi dong xét xir xét thay loi khai cia bi cdo tai phién toa phu hop Véi
loi khai tai co quan diéu tra, phu hop véi 101 khai cia nguoi 1am ching va cac
chting cw, tai lidu 6 trong ho so.

Khi thuc hién hanh vi mua ban trai phép chat ma tay bi cdo 1a ngudi du
tudi chiu trach nhiém hinh sy d6i véi moi hanh vi do minh gay ra. Bi cdo thuc
hién hanh vi véi 1i ¢6 y truc tiép. Co quan canh sat diéu tra cong an huyén Bao
Lac, tinh Cao Bing da phat hién, bat qua tang Nong Ly Q ¢6 hanh vi mua ban
trai phép chit ma tiy. Tang vat thu giit trén nguoi va qua kham xét c6 khoi
luong 1a 14,87g (Mudi bén phay tam muoi bay gam) Heroine. Qua trinh diéu tra
lam r3, Nong Ly Q 1a d6i twong sir dung va 18 thudc vao ma tiy, ngoai viéc mua
ma tay vé s dung cho ban than, con ban ma tay nhiéu lan cho cac ddi tuong
gom Quan Vian T, Ban Van P, Hoang Van N, Hta Van L, Ly Van B dé kiém
lo1.

Theo quy dinh tai Bo luat Hinh su 2015, sira d6i b6 sung 2017:

"Piéu 251. Toi mua ban trai phép cht ma tay

1. Ngudi ndo mua ban trai phép chat ma tay, thi bi phat tu tir 02 nim dén
07 nam.

2. Pham t0i thuoc mdt trong cac truong hop sau day thi bi phat tu tir 07
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nam dén 15 nim: a) ...

b) Pham t61 02 lan tro 1én;

¢) Bdi voi 02 nguoi tro 1én; ...

1) Heroin, Cocaine, Methamphetamine, Amphetamine, MDMA hoac
XLR-11 c6 khdi lugng tir 05 gam dén duéi 30 gam; k) ...”

Nhu vay, hanh vi ctia bi cio Nong Ly Q di du yéu té cau thanh to6i "Mua
ban trai phép chit ma tay" theo quy dinh tai diém b, c, i khoan 2 Piéu 251 B
luat hinh sy 2015, sira d6i bo sung 2017.

Cio trang cua Vién Kiém sat truy to d6i véi bi cao Nong Ly Q vé toi Mua
béan trai phép chat ma tay, quy dinh tai diém b, c, i khoan 2 Piéu 251 Bo luat
hinh su 2015, sira doi bo sung 2017 1a c6 cin cr, dung ngudi, ding toi, ding
phap luat.

[3] Bi cao Nong Ly Q, sinh ra va 16n 1én tai xa H, huyén B, tinh Cao
Bing. Puoc nudi an hoc dén I6p 10/12, duoc séng trong moi truong xa hoi lanh
manh, c6 nhan thuc, sic khoe, co gia dinh riéng. Bi cdo ¢6 hoan canh éo le, me
dé va vo déu da chét, con nhé. Nhung khong tu chi 1am dn, luoi lao dong ma dua
doi, sir dung va 1¢ thudc vao ma tay. Trong qua trinh diéu tra va tai phién toa, bi
c4o thanh khan khai bao, t6 ra an nan hdi cai. Do d6, can cho bi cao hudng tinh
tiét giam nhe trach nhiém hinh su quy dinh tai diém s khoan 1 Piéu 51 Bo luat
hinh su 2015, stra d6i bd sung 2017.

Hoi dong xét xir xét thady can thiét phai xtir 1y bi cdo muc hinh phat
nghiém khic dé cach ly bi cao ra khoi doi sbng xa hoi mot thoi gian nhat dinh dé
giao duc, cai tao bi cao thanh nguoi co6 ich cho gia dinh va xa hoi.

[4] V& xu 1y vat chung:

- S6 tién 3.330.000 dong (Ba triéu ba trim ba muoi nghin dong) tién Ngan
hang Nha nudc Viét Nam thu gitr cta bi cao 1a tién bi cdo mua ban ma tiy ma
c6 xét can tich thu sung cong quy Nha nudc.

- 05 (Nam) dién thoai di dong cii, dd qua sir dung gom: 01 (Mot) dién
thoai mat sau mau dé c6 chit OPPO sé IMEI 1: 862134041012752, IMEI 2:
862134041012745; 01 (Mot) dién thoai ban phim mau den cé chit Masstel s6
IMEI 1: 352121087407589, IMEI 2: 352121087407597; 01 (M&t) di¢n thoai
ban phim mau tring mit trudc co chit Viettel s6 IMEI 1: 357567039364445,
IMEI 2: 357367039364452; 01 (M&t) dién thoai ban phim mau tim than, mat
trubc c6 chit Masstel so6 IMElI 1. 351670094132987, s6 IMEI 2:
351670094132995; 01 (Mot) dién thoai mat sau mau den vién mau vang mat
truéc c6 chit Xphone X30, sé IMEI 1: 356281071998641, s6 IMEI 2:
356281071998658; 01 (Mot) Gidy ching nhin ding ky xe md to, xe may sb
002706 mang tén Phuong Van E, dia chi xom CM, xa T, huyén B, tinh Cao
Bang; 01 (Mot) Xe may YAMAHA loai Tau Rus, bién kiém soat 11L1 - 012.02
s6 khung CY013736, s6 may 16SB043492 xe cii di qua st dung 1a cong cu,
phuong tién pham tdi xét can tich thu, phat mai sung céng quy Nha nudc.

- 02 (Hai) Phong bi niém phong c6 chit ky cia nhiing nguoi tham gia
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niém phong va c6 dong du giap lai boi con dau cua co quan CSPT Cong an:
Phong bi thir nhat: S6 01 vat chitng bt qua tang “Phan dé lai” tang vat Nong Ly
Q, SN 1990 tam tra tai NC, thi tran B, huyén B, tinh Cao Bang; Phong bi thir
hai: S6 02 vat chimg kham xét “Phan dé lai” tang vat Nong Ly Q, SN 1990 tam
tra tai NC, thi trdn B, huyén B, tinh Cao Bang; 01 (Mot) Can dién tir mau den
nhin hiéu GHL cii d3 qua sir dung; 03 (Ba) xi lanh cii d3 qua sir dung. Xét can
tich thu ti€u huy.

Toan bd vat chung vu an dang duoc Iuu gilr tai Chi cuc Thi hanh an dan
su huyén Bao Lac, tinh Cao Bang theo bién ban giao nhan vat chimg, tai san
ngay 19 thang 8 nam 2019.

[5] V& an phi: Bi cao phai chiu an phi theo quy dinh cua phap luat.

Vi cac 1€ trén,

QUYET DINH:

1. Cén ctr diém b, ¢, i khoan 2 Diéu 251 B¢ luat hinh sy 2015, sira doi bo
sung 2017. Tuyén b bi cdo Nong Ly Q pham t6i “Mua ban trai phép chat ma
tay”.

Cin ct diém b, ¢, i khoan 2 Diéu 251, diém s khoan 1 Diéu 52 By luat
hinh sy 2015, stra doi bo sung 2017. Xir phat bi cao Nong Ly Q 09 (Chin) nim
ti. Thoi gian thy hinh tinh tir ngay bi cdo bi bat 13 ngay 23/5/2019.

2. V& xtr Iy vat chiang: Can ctir Piéu 47 Bo luat hinh su 2015, sira dbi bo
sung 2017; Piéu 106 Bo luat tb tung hinh sy 2015.

Tich thu sung cong quy Nha nudc: S tién 3.330.000 dong (Ba triéu ba
tram ba muoi nghin dong) tién Ngan hang Nha nudc Viét Nam.

Tich thu, phat mai sung cong quy Nha nudce: 05 (Nam) dién thoai di dong
cili, dd qua str dyng gom: 01 (Mot) dién thoai mit sau mau do6 co chit OPPO sb
IMEI 1: 862134041012752, IMEI 2: 862134041012745; 01 (M¢ot) dién thoai
ban phim mau den c6 chit Masstel sé6 IMEI 1: 352121087407589, IMEI 2:
352121087407597; 01 (Mét) dién thoai ban phim mau tring mat trudc cé chir
Viettel s6 IMEI 1: 357567039364445, IMEI 2: 357367039364452; 01 (Mot)
dién thoai ban phim mau tim than, mat trudc c6 chir Masstel s IMEI 1:
351670094132987, s6 IMEI 2: 351670094132995; 01 (Mot) dién thoai mat sau
mau den vién mau vang mat trudc cé chit Xphone X30, s6 IMEI 1:
356281071998641, s6 IMEI 2: 356281071998658; 01 (Mot) Gidy chung nhan
dang ky xe md t0, xe may s6 002706 mang tén Phuong Vin E, dia chi xom CM,
xa T, huyén B, tinh Cao Bang; 01 (Mot) Xe may YAMAHA loai Tau Rus, bién
kiém soat 11L1 - 012.02 s6 khung CY013736, s6 may 16SB043492 xe cii da
qua st dung.

- Tich thu tiéu huy: 02 (Hai) Phong bi niém phong c6 chit ky cua nhiing
ngudi tham gia niém phong va c6 dong dau giap lai bai con diu cua co quan
CSPT Cong an: Phong bi thir nhat: S6 01 vat ching bat qua tang “Phan dé lai”
tang vat Nong Ly Q, SN 1990 tam tru tai NC, thi trin B, huyén B, tinh Cao
Bang; Phong bi thir hai: S6 02 vat chimg khdm xét “Phan dé lai” tang vat Nong
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Ly Q, SN 1990 tam tra tai NC, thi trdn B, huyén B, tinh Cao Bang; 01 (Mét)
Can dién tir mau den nhan hi¢u GHL ci da qua st dung; 03 (Ba) xi lanh cii da
qua str dung.

Toan b vat ching vu an dang dugc luu gilr tai Chi cuc Thi hanh an dan
su huyén Bao Lac, tinh Cao Bang theo bién ban giao nhan vat chung, tai san
ngay 19 thang 8 nam 2019.

~3.V& 4n phi: Can cir Diéu 136 B luat to tung hinh sy 2015; Nghj quyét
$0: 326/2016/UBTVQH14 ngay 30/12/2016

Bi cao Nong Ly Q phai chiu 200.000d (Hai trdm nghin dong) an phi hinh
su so tham ndp cong quy nha nudc.

An XU so thAm c6 mit bi cdo. Bi cdo c¢6 quyén khang cio trong han 15
ngay ké tir ngay tuyén an.

Noi nhin: TM. HOI PONG XET XU SO THAM

- TAND tinh; THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén; VKSND tinh;

- S¢ Tu phap;

- Chi cuc THADS huyén;

- Cong an huyén, Trai giam;
- Bicao;

- UBND xa H, huyén B;

- Luu.

DOANH THI MAY
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