TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Poc lap - Tw do - Hanh phic

Ban an sb: 240/2022/HS-ST
Ngay: 30-5-2022

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHi MINH
Thanh phan Hi dong xét xir so tham gom cg:
Thdm phan - Chii toa phién toa: Ong Nguyén Vin Hau.
Cdc Héi tham nhan dén: 1. Ba V4 Thi Nam
2. Ba Lé Thi Xuan Lang

Thir ky phién toa: Ba Nguyén Huyén Tran — Thu ky toa an.

Dai dién Vién kiém sat nhan dan Thanh phé Ho Chi Minh tham gia phién
toa: Ong Nguyén Quang Duyét - Kiém sat vién.
Ngay 30/5/2022, tai try s¢ Toa 4n nhan dén Thanh phé HO Chi Minh, xét

xr so tham cong khai vy an hinh su so thim thy 1y s6: 921/2021/HSST ngay 24

thang 11 nam 2021, theo Quyét dinh dwa vu 4an ra xét xa so:
1540/2022/QDXXST-HS, ngay 22/4/2022 d6i véi cac bi cdo:

1. Lé Ngoc A, sinh nam 1983 tai C; noi dang ky ho khau thudng tra tai sb
K dudng B (s6 méi M duong H), phuong D, quan E, C; chd ¢ tai sé H duong B,
phuong F, Quan G, Thanh phé HO Chi Minh; qudc tich Viét Nam; nghé nghiép
khoéng; trinh d0 hoc van 16p 12/12; dan toc Kinh; gidi tinh nam; ton gido khong;
con dng Lé Quang H va ba Nguyén Thi I; ¢6 vo 1a Nguyén Thi Mai J va c6 01
nguoi con sinh nam 2008; tién sy khong;

Tién 4n: Ngay 25/01/2017, bi Toa 4n nhan dan Quan G, Thanh phd HO Chi
Minh xir phat 01 nim 03 thang ti vé t6i “Bat, giit nguoi trai phap luat” chap
hanh xong hinh phat tu ngay 28/9/2017;

Bi c4o bi tam giam tir ngay 03/6/2019, ving mit.

2. H6 Pirc B, sinh nim 1982, tai C; noi ding ky ho khau thuong tra tai sd
B duong H, phuong K, quan E, C; chd ¢ tai sé H duong B, phuong F, Quan G,
Thanh phé H6 Chi Minh; nghé nghiép: khong; trinh d6 hoc van 16p 12/12; dan
tdc: Kinh; gidi tinh nam; ton gido khong; quéc tich Vi¢t Nam; con 6ng Hb Pure
M va ba Nguyén Thi L; c6 vo 1a Lé Thi N (da ly hon) va c6 02 con, dra 16n sinh
nam 2003, dra nhé sinh nam 2009; tién sy: khong;

Tién an: Ngay 25/01/2017, bi Toa an nhan dan Quén G, Thanh ph6 Ho Chi
Minh xir phat 06 thang 27 ngay tu vé tdi “Bat, gitt ngudi trai phap luat”; bi cdo
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da chp hanh xong ban 4n hinh sy so' tham s6 03/2020/HSST, ngay 07/01/2020
cua Toa an nhan dan Thanh ph6 H6 Chi Minh,

Bi1 céo tai ngoai, Véng mat.
1. Ba Lé Thi Hoai O, sinh ndm 1968; noi cu tru: s6 H duong B, phuong F,
Quan G, Thanh pho H6 Chi Minh, vang mat.
2. Ba Pham Thi ,The}nh P, sinh nérp 1973; noi cu tra: s6 B duong L, phuong
F, Quan G, Thanh ph6 H6 Chi Minh, vang mat.
3. Ong Lix Thanh Q, sinh nam 1998; noi cu tra: sd S duong H, phuong F,
Quan G, Thanh ph6 H6 Chi Minh, vang mat.
4. Ong Lit Thanh R, sinh ndm 1968; noi cu tra: s6 S duong H, phuong F,
Quan G, Thanh pho H6 Chi Minh, vang mat.
5. Ba L€ Thi Kim S, sinh nam 1976; noi cu tri: s6 M duodng P, Phuong S,
Quan 8, Thanh pho H6 Chi Minh, vang mit.
6. Ba Lé Thi T, sinh nam 1969; noi cu tra: s6 A dudng L, phuong F, F,
Quan G, Thanh pho H6 Chi Minh, vang mat.
7. Ba Nguyén Thi Thanh U, sinh ndm 1966; noi cu tra: s0 B duong T,
phuong F, Quan G, Thanh phé H6 Chi Minh, vang mat.
8. Ba Luu Thi V, sinh ndm 1977; noi cu tra: SO B duong B, phuong F,
Quan G, Thanh ph6 H6 Chi Minh, vang mat.
9. Ba Lé Thuy X, sinh nim 1957; noi cu tra: s6 B duong L, Phuong 11,
Quan 11, Thanh phé H6 Chi Minh, vang mat.
10. Ba Lir Thi T Y, sinh nam 1967; noi cu tru: s6 S duong H, phuong F,
Quan G, Thanh pho H6 Chi Minh, vang mat.
11. Ba Mai Thi Al, sinh ndm 1961; noi cu tra: sé6 T duong H, Phuong 6,
quan T, Thanh ph6o H6 Chi Minh, vang mat.
12. Ba Tran Thi Tt B1, sinh nim 1962; noi cu tra: S6 M dudong V, Quan
G, Thanh phé H6 Chi Minh, vang mat.
13. Ong Mai Van Cl, sinh ndm 1984; noi cu tra: s6 M dudng V, Phuong
12, Quan G, Thanh phé H6 Chi Minh, vang mat.
14. Ba Ho Thi Ngoc D1, sinh nim 1984; noi cu tri: so B dwong N,
phuong K, Quéan G, Thanh phé H6 Chi Minh, vang mat.
15. Ong ApDui Kha E1, sinh ndm 1965; noi cu tra: s6 S dudng H, phuong
F, Quan G, Thanh phé H6 Chi Minh, vang mat.
16. Ba Truong Thi F1, sinh nam 1963; noi cu tru: sd E duong P, phuong
G, Quan N, Thanh pho Ho6 Chi Minh, vang mat.
17. Ba Ho Thi G1, sinh nam 1973; noi cu tri: s6 T duong T, phuong F,
Quan G, Thanh pho H6 Chi Minh, vang mat.



NOI DUNG CUA VU AN:

Theo céac tai li€u c6 trong ho so vu an va dién bién tai phién toa, ndéi dung
vu an duoc tom tat nhu sau:

Ngay 13/12/2018, Phong Canh sat hinh sy Cong an Thanh phd H6 Chi
Minh phél hop v6i Cong an Quan G tién hanh kiém tra hanh chinh Cira ~hang
dich vu cam 49, tai s6 s6 S duong H, phuong F, Quan G, Thanh phd H6 Chi
Minh. Qua kiém tra phat hién Lé Ngoc A, H6 Pic B cing nhimg nguoi lién
quan da c6 hanh vi cho vay 13i ning, thu gitt 86 hd so cho vay tién kém theo
nhiéu gidy to, tai liéu, d6 vat c6 lién quan. Qua trinh diéu tra, Co quan Canh sat
diéu tra Cong an Thanh phd H6 Chi Minh d3 xac dinh trong s6 86 hd so ma Lé
Ngoc A cho vay thi ¢6 17 ngudi ¢ hd so vay di tit toan hodc tit toan mot phan,
cu thé nhu sau:

1. Ba Lé Thi Hoai O: Tur ngay 05/02/2018 dén 26/11/2018, ba Chi da vay
cua A tong cong 13 1an, gom: 12 1an vay gop vai tong sd tlen 36.000.000 dong, 1a1
suat duoc tinh 13 20%/36 ngay tuong ing16,6%/thang, mdi ngay gop ca goc va lai
1a 100.000 dong, tra lién tyc trong vong 36 ngay. Tinh dén thoi diém ngay
13/12/2018, ba Chi da tat toan hét 12 khoan vay gop ca gdc va 1di cho A véi sd
tién 43.200.000 dong, trong d6 tién vay gbc 1a 36.000.000 dong, tién lai 1a
7.200.000 dong. Ngay 16/11/2018, ba vay tién dimg cua A 2.000.000 dong, 13
suat 30%/thang, ba da dong 13i cho A duoc 30 ngay, twong duong sb tién 600.000
d6ng. Tong cong ba Chi da dong 1ai cho A duoc sd tién 7.800.000 dong.

2. Chj Pham Thi Thanh P: Tt ngay 26/01/2018 dén ngay 13/12/2018, chi
P c6 vay tién cua A 21 lan vay gop, tong sd tién 1a 45.000. 000 dong, 13i suat
20%/thang. Chi P da dao han 21 khoan vay va tat toan ca gbc va 1ai cho A
65.000.000 ddng, trong dé tién vay gbc 45.000.000 dong va tién 1i 1a 20.000.000
déng. ngay 02/3/2018 chi vay tién dimg cua A véi so tién 14 5.000.000 dong, 1ai
suat 30%/thang, chi da dong 1i cho A dugc 286 ngay, voi sd tién 14.300.000
dong (khoan vay ndy chua tat toan tién von). Nhu vy, tong cac khoan vay trén,
chi P d4 déng 1ai cho A duoc sd tién 34.300.000 dong.

3. Anh Lir Thanh Q: Tu ngay 30/7/2018, anh Q ¢6 vay cua A 1.000.000
dong, 141 suat 30%/thang, anh Q da tat toan ca goc va ldi cho A dugc 1.270.000
dong. Ngay 27/11/2018, anh Q vay ciia A 1.000.000 dong, i suat 30%/thang.
Tinh dén thoi diém ngay 13/12/2018, anh Q chua tat toan khoan vay nay cho A.

4. Anh Lir Thanh R: Vao thang 7/2018, anh R c6 vay cua A 2.000.000
dong tién dung, 13i suét tinh 30%/thang, mdi ngay dong 20.000 dong, anh R da
dong 13i cho A dugc téng cong 600.000 dong va da thanh toan hét tién vay gdc
2.000.000 dong.

5. Chi L& Thi Kim S: Ngay 21/01/2018, chi S ¢6 vay cua A 3.000.000
dong tién dung, 1ai suat tinh 30%/thang, moi ngay dong 30.000 dong. Chi S da



dong 1ai cho A dugc so tien 6.000.000 dong va da tat toan tién gde 3.000.000
dong.

6. Chi Lé Thi T: Ngay 06/01/2018, chi T co vay cua A 3.000.000 dong
tién gop, lai suat 20%/36 ngay (16,6%/thang), mdi ngay gop 100.000 dong, gop
trong vong 36 ngay. Chi T da tat toan ca goc va lai cho A 3.600.000 dong Cung
trong thang 01/2018, chi T ¢ vay cua A tién dung 1a 2.000.000 dong, 14i suét
30%/thang, mo1 ngay dong lai 20.000 dong. Chi T da dong lai cho A 7.200.000
ddng, chua tat toan tra gbc cho A. Nhu vy, tong cac khoan vay trén thi chi T da
dong 1ai cho A duoc 7.800.000 dong.

7 7. Chi Nguyén Thi Thanh U: Trong nam 2016, chi U vay tién gop clia A
tong cong 04 lan voi tong so6 tién 30.000.000 dong, lai suat 16,6%/thang. Chi U
da dong tién 1ai cho A dugc 2.100.000 dong va tién goc 1a 10.000.000 dong.

8. Chi Luu Thi V: Ngay 10/11/2018, chi V co6 vay tién dung cua A
5.000.000 dong, 13i suat 30%/thang, m01 ngay dong 1ai 50.000 dong Chi V da
dong 1ai cho A dugc 30 ngay véi so tién 1a 1.500.000 dong va di tat toan tién goc.

9. Chi Lé Thay X: Ngay 08/6/2018, chi X vay gop cua A 10.000.000
dong, 13i suat 20%/40 ngay tuong ung 15%/thang, moi ngay gop 300.000 dong
Chi X d3 tat toan ca gbc 1an 1ai cho A véi s6 tién 12.000.000 dong, trong do tién
131 2.000.000 dong.

10. Chi Lir Thi Thu Y: Ngay 10/11/2018, chi Y ¢6 vay cua A 14.000.000
ddng, 13i sudt tir 20% dén 30%/thang. Chi Y da tit toan tién vay ca gbc va lai cho
A 13 17.300.000 dong, trong tién 14i 1a 3.300.000 dong.

11. Chi Mai Thi Al: Ngay 19/6/2018, chi Al c6 vay cua L& Ngoc A
15.000.000 dong, 13i suat 20%/thang. Chi Al da tat toan tién vay ca gbc va lai
cho A 17.550.000 dong, trong d6 tién 14i 1a 2.550.000 dong.

12. Chi Tran Thi Toét B1: Ngay 20/11/2018, chi Bl vay cia A
10.000.000 dong tién gop, lai suat 20%/40 ngay tuong ng 15%/thang, moi ngay
gop 300.000 ddng. Chi B1 da tat toan ca gbc va 1ai cho A dugce 12.000.000 dong,
trong do tién 1ai 1a 2.000.000 dong Ngay 09/12/2018, chi B1 vay tra gop cua A
s6 tién 13 5.000.000 dong, 13i suat 20%/thang, mdi ngay gop ca gbc 1an 13i 1a
200.000 dong, trong vong 30 ngay. Chi B1 da gop ca goc 14n 13i cho A duoc 06
ngay vai so tién 1.200.000 dong, chua tat toan tién gbc.

13. Anh Mai Vian C1: Ngay 09/7/2016, anh C1l c6 vay gop cua A
10.000.000 dong, 13i sudt 20%/40 ngay tuong ung 16 ,6%0/thang, moi ngay gop ca
gbc 1an 14i 1a 300.000 dong, trong vong 40 ngay. Anh C1 di tit toan ca goc va lai
cho A duoc 12.000.000 ddng, trong d6 tién 1ai 2.000.000 dong. Ngay
04/12/2018, anh C1 vay tra gop ciia A 10.000.000 dong, 14i suit 20%/40 ngay
turong (mg16,6%/thang, mdi ngay goép ca gbc 1an 13i 1a 300.000 dong, trong vong
40 ngay. Anh C1 d3 gop cho A duoc 11 ngay véi sb tién 3.300.000 dong, khoan
vay nay, anh C1 chua tit toan va van dang tra gop cho A.

14. Chi Ho Thi Ngoc D1: Tur ngay 29/10/2018 dén ngay 03/12/2018, chi
D1 c6 vay tién gop cua A tong cong 04 1an véi tong so tién 1a 12.000.000 dong, 1ai
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snét 20%/thang. Chi D1 da dong lai va gbc cho A tong cong 04 khoan vay trén voi
sO tién l1a 14.400.000 dong, trong do tién 1ai 1a 2.400.000 dong.

15. Anh D: Tir ngay 30/5/2016 dén ngay 30/6/2018, D c6 vay cua A tong
cong 11 lan, cu thé:

- Ngay 30/5/2016, anh D vay cua A 10.000.000 ddng tién dung, lai suét
duoc tinh 30%/thang, mdi ngay dong 1ai 100.000 dong. Tinh dén thoi dlem ngay
13/12/2018, anh D di dong ldi cho A duogc 24 thang 21 ngay véi sb tién la
74.100.000 ddng. Khoan vay ndy, anh D chua tat toan va van dang dong 14i cho
A.

- Tur ngay 26/11/2017 dén ngay 30/6/2018, anh D vay gop cua A tong cong
10 lan voi tong sd tién 1a 55.000.000 dong, trong d6 co 09 lan vay mdi lan
5.000.000 dong va 01 1an vay 10.000.000 dong, tong cong 55.000.000 dong, 1ai
suat 15%/thang, mdi ngdy tra gop gdc va lai 1a 150.000 dong, tra lién tuc trong 40
ngay thi tat toan. Tinh dén thoi diém ngay 13/12/2018, anh D di tat toan ca gbc
1an 13i cho A tong cong 09 khoan vay dugc 54.000.000 dong, trong d6 tién 1ai
9.000.000 dong. Pbi v6i khoan vay 10.000.000 dong, anh D da gop ca goc 1an 1ai
dugc 20 ngay vai sd tién 14 6.000.000 dong, chua tat toan.

Tong C‘C)ng cac khoan vay trén, anh D da dong 1ai cho A duogc s6 tién
83.100.000 dong.

16. Ba Truwong Thi F1: Tir ngay 06/5/2016 dén 26/5/2016, ba F1 c6 vay
ctia A nhiéu lan véi tong sd tién 1a 30.000.000 dong, 13i suat 30%/thang. Ba F1
d3 tat toan tién vay ca gbc va lai cho A dugc 36.000.000 dong, trong dé tién 1ai
6.000.000 dong.

17. Chi Hé Thi G1: Vay cua A 02 lan, tong cong 25.000.000 ddng, 1ai
sudt 12 20%/thang. Chi G1 tra gop ca gbc va 13i cho A duoc 9.000.000 dong, sau
d6 khong c6 kha ning tra no va bo tron. Dén khoang thang 3/2019, chi G1 da tat
toan hét cac khoan vay cta A, cu thé nhu sau:

- Ngay 23/6/2016, chi G1 c6 vay cua A s6 tién 10.000. 000 dong hinh thirc
vay gop, lai suat 1a 20%/thang. M01 ngay chi G1 phai gop ca goc 1an 131 cho A s

tién 1a 150.000 dong Chi G1 da tat toan xong cho A véi tong sb tién 13 6.000.000
dong, trong do tién 13i 1a 2.000.000 dong.

- Ngdy 27/01/2018, chi G1 vay gop ciia A s0 tién 5.000.000 dong, 1ai suét
la 20%/thang. Chi G1 da tra cho A 6.000.000 dong, trong do tién lai la 1.000.000
dong.

- Ngay 06/01/2018, chi G1 c6 vay tién dimg ctia A 6 tién 10.000.000 dong,
1ai suat la 20%/thang, moi ngay dong lai 1a 100.000 dong. Chi G1 dé dong lai lién
tuc cho A dén ngay 13/12/2018 dugc 11 thang 7 ngay (tirc 337 ngay) voi tong so
tién 1a 33.700.000 dong.

Nhu Vafly‘sf’) tién,mél bi c4o Lé Ngoc A di bo ra dé cho 17 ngudi trén vay 13
341.000.000 dong. Bén ngay bi phat hién thi ngudi vay da tra cho bi cdo A
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276.500.000 dong tién vay goc va 200.420.000 dong tien 14i, so tién vay goc chua
tra 13 64.500.000 ddng.

Ban Céo trang s6 520/CT-VKS-P2, ngay 27/11/2019 cua Vién kiém sat
nhan dan Thanh phd HO6 Chi Minh di truy t6 bj cio Lé Ngoc A va Hb Ptic B vé
to1 “Cho vay 1ai nang trong giao dich dan su”, theo khoan 2 Diéu 201 cta Bo luét
Hinh sy nam 2015, stta doi bo sung nam 2017.

Tai ban an hinh su so tham sé 03/2020/HSST ngay 07/01/2020 ctia Toa 4n
nhan dan Thanh phé HO Chi Minh d xu phat bi cao Lé Ngoc A 02 (Hai) nam 06
(Sau) thang tu, xur phat bi cdo Ho Ptic B 01 (Mot) nam ti, cing vé toi “Cho vay
1ai ndng trong giao dich dan sy”.

‘ Vé bién phap tu phap: Bugc bi cao Lé Ngoc A phai nop lai 147.336.000
dong va budc bi cao H6 Dirc B phai ndp lai 13.000.000 dong, d€ sung vao ngan
sach nha nudec.

Tai Quyét dinh Giam ddc tham s 19/2021/HS-GDT ngay 03/02/2021 cua
Tda 4n nhan dan cap cao tai Thanh phd H6 Chi Minh quyét dinh: Hay mot phan
Ban 4n hinh sy so tham s6 03/2020/HSST ngay 07/01/2020 ciia Toa an nhan dan
Thanh phd HO Chi Minh vé phan xé4c dinh tu cach tham gia t6 tung cua 17 ca
nhan vay tién va phan Bién phap tu phép.
Pai dién Vién kiém sat giit quyén cong to dé nghi
Vé trach nhiém hinh su: P4 duoc quyét dinh theo ban an hinh sy so tham
s 03/2020/HSST ngay 07/01/2020 cta Toa an nhan dan Thanh phé HO Chi
Minh da c6 hiéu luc phap luat nén khong xem xét.
Vé t6 tung: Can cir Nghi quyét 01/2021/NQ-HDTP ngay 20/12/2021 cia
Hoi ddng tham phan Toa 4n nhan dan tdi cao xac dinh 17 ¢ nhéan vay tién cia
cac bi cao 1a ba Lé Thi Hoai O, ba Pham Thi Thanh P, 6ng Lt Thanh Q, 6ng Lt
Thanh R, ba Lé Thi Kim S, ba Lé Thi T, Ba Nguyén Thi Thanh U, ba Luu Thi V,
ba Tran Thi Tt B1, éng Mai Vin C1, ba Ho Thi Ngoc DI, ong D, ba Truong

Thi F1, ba H6 Thi Gl v6i tu cach tham gia t6 tung 12 ngudi c6 quyén loi va
nghia vu lién quan trong vu an.

Vé bién phép tu phap:

- Can cu khoén‘2 Diéu 468 B6 luat dan sy nam 2015: budc bi cdo A, B tra
soO tien 187.205.000 dong cho cac c4 nhan vay tién.

- Can clr diém a khoan 1 Diéu 47 B6 luat hinh sy nim 2015, sira d6i bd
sung nam 2017; diém b khoan 2 E?iéu 106 Bo luat t§) tung hinh sy nam 2015: tich
thu ndp ngan sach nha nude so6 tién 354.215.000 dong 1a khoan tién phat sinh tir
to1 pham.



NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu &n, can clr vao cac tai li¢u trong ho so vu an da
dugc tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1] Vé t6 tung:

- Bi cao Lé Ng()c A va bi cao HO Puc B bi truy td toi “Cho vay lai ndng
trong giao dich dan su”, theo khoan 2 Diéu 201 cua BO luat hinh sy nam 2015,
stra d6i bd sung nam 2017 Do @06, khi giai quyet vu an, xu ly phan vat ching va
ap dung cac bién phap tu phap thi dung cham den quyén loi, nghia vy cta nhiing
nguoi vay tlen nén theo Dleu 65 ctia BO luat td tung hinh su nam 2015 thi nhiing
nguoi vay tién tham gia td tung véi tu cach 1a “Nguoi ¢ quyén loi, nghia vu lién
quan” dén vu an.

Céc bi cao Lé Ngoc’A, H6 buc B, nhimg nguoi co quyén loi, nghia vu
lién quan da dugc Toa an tong dat Quyet dinh dua vy an ra xét xur dung qui dinh
tai Piéu 290 va Piéu 292 cua B0 luét t6 tung hinh sy nim 2015, nQ vang mat tai
phién toa. Xét thay sy vang mit ciia cac bi cdo, nhitng nguoi co quyén loi, nghia
vu lién quan khong vi Iy do bat kha khang hodc khong do tro ngai khach quan va
su vang mat khong gay trd ngai cho viéc xét xir, nén Toa van tién hanh xét xir vu
an.

[2] Vé bién phép tu phap:

[2.1] Can ctr 101 khai ctia cac bi cdo, ngudi co quyén loi nghia vu lién quan
va cac tai liéu‘thu t}}ép duoc, c6 can cu xac Qinh: Bi cao ,Lé Ngoc A da dung
341.000.000 dong dé cho 17 nguoi vay, tinh dén ngay bi bat thi bi cao A da thu
lai dugc 276.500.000 dong, con lai 64.500.000 dong thi nhitng ngudi vay chua
tra, cu thé:

1/ Lé Thi Hoai O chua tra 2.000.000 (Hai triéu) dong.

2/ Pham Thi Thanh P chua tra 5.000.000 (Nam tri¢u) déng.

3/ Lit Thanh Q chua tra 1.000.000 (Mot triéu) dong.

4/ L& Thi T chua tra 2.000.000 (Hai triéu) dong.

5/ Nguyén Thi Thanh U chua tra 20.000.000 (Hai muoi triéu) dong.

6/ Tran Thi T6t B1 chua tra 3.800.000 (Ba tri¢u tam trim nghin) dong.

7/ Mai Van C1 chua tra 6.700.000 (Sau trim bay muoi nghin) dong.

8/ D chua tra 14.000.000 (Muoi bén triéu) dong.

9/ H6 Thi G1 chua tat tra 10.000.000 (Mudi triéu) dong.

Do d@, can cir khoan diém a kboén 1 Piéu 47 ‘cﬁa B0 luat hinh sy nam
2015, stra d61 bo sung nam 2017 va di€ém a khoan 2 Biéu }06 cua B¢ luat t6 tung
hinh sy ndm 2015 budc bi cdo A phai ndp 276.500.000 dong va bude 9 ngudi co
tén trén phai nop lai so tien goc da vay cua bi cao A ma chua tra, dé sung vao
ngan sach nha nudc.



[2.2] Can cur 101 khai cua cac bi cdo, nguoi c6 quyen loi nghia vu lién
quan; cin ct sd tién cac ca nhan vay, thoi han vay va s6 tién da tra, xac dinh
dugc: Tién 1ai trong mirc 20%/nim va tién 13i trén mic 20%/ nim ma 17 ca nhan
vay, da tra cho bi cdo Lé Ngoc A, cu thé nhu sau:

1/ L& Thi Hoai O vay ciia bi cdo A tong cong 1a 38.000.000 dong, da tra
1ai 7.800.000 dong, trong do: Tién lai twong Ung voi muc lai suat 20%/nam la
754.000 dong, tién 1ai trén murc 1ai suat 20%/nam la 7.046.000 dong.

2/ Pham Thj Thanh P vay ciia bi cdo A 50.000.000 dong, tién 1ai twong
Ung v6i mirc 1ai suat 20%/nam la 2.445.000 dong, tién lai trén muc lai suat
20%/nam la 31.855.000 dong.

3/ Lr Thanh R vay cua bi cdo A 2.000.000 dong, tién 1ai tuong mg voi
muc lai suat 20%/nam la 34.000 dong, tién lai trén muc 1ai suat 20%/nam la
566.000 dong.

4/ L& Thi Kim S vay cua bi cao A 3.000.000 dong, tien 14i twong img v&i
muc lai suat 20%/nam la 334.000 dong, tién lai trén muc lai suat 20%/nam la
5.666.000 dong.

5/ L& Thi T vay cua bi cao A 5.000.000 dong, tién 1di twong tmg v6i mirc
1ai suat 20%/nam la 460.000 dong tién lai trén muc lai suat 20%/nam la
7.340.000 dong.

6/ Luu Thi V vay cua bj cao A 5.000.000 dong, tién 1ai twong img voi mirc
1ai suat 20%/nam la 83.000.000 dong, tién lai trén muc 1ai suat 20%/nam la
1.417.000 dong.

7/ L& Thiy X vay cua bi cdo A 10.000.000 dong, tién 1ai twong (mg véi
muc lai suat 20%/nam la 222.000 dong, tién lai trén murc 1ai suat 20%/nam la
1.778.000 dong.

8/ Lit Thi T Y vay cuia bi cdo A 14.000.000 dong, tien 1di twong img véi
muc lai suat 20%/nam la 233.000 dong, tién lai trén muc 1ai suat 20%/nam la
3.067.000 dong.

9/ Mai Thi Al vay ciia bi cdo A 15.000.000 dong, tién 1di twong img véi
murc lai suat 20%/nam la 217.000 dong, tién lai trén muic 1ai suat 20%/nam la
2.333.000 dong.

10/ Ho Thj Ngoc D1 vay cua bi cdo A 12.000.000 dong, tién I twong tmg
v6i muc 1ai suat 20%/ndm la 200.000 dong, tién 14i trén muce 1i suat 20%/ndm la
2.200.000 dong.

, 11/ D vay cua bi cao A 65.000.000 dong, tién 1di tuong Ung voi murc 1ai
suat 20%/nam la 5.117.000 dong, tién lai trén muc lai suat 20%/mnam la
77.983.000 dong.

12/ Truong Thi F1 vay ciia bi cdo A 30.000.000 dong, tién 1ai tuong tmg
voi muc lai suat 20%/nam la 334.000 dong, tién lai trén murc lai suat 20%/nam la
5.666.000 dong.
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13/ HO Thi G1 vay cta b cdo A 25.000.000 dong, tién Ii twong (mg voi
mure 1ai suat 20%/nam 1a 2.123.000 dong, tién lai trén murc 1ai suat 20%/nam la
34.577.000 dong.

14/ L Thanh Q: Vay cua bi cao A 2.000.000 ddng, tién 1ai tuong ung voi
murc 1ai suat 20%/mam la 15.000 dong, tién lai trén muc lai suat 20%/nam la
255.000 dong.

15/ Nguyén Thi Thanh U vay cua bi cao A 30.000.000 dong, tién 1ai tuong
Ung vo1 mic lai suat 20%/mam la 200.000 dong, tién lai trén muc lai suat
20%/nam la 1.900.000 dong.

16/ Nguyén Thi T6t B1 vay cia bi cdo A 15.000.000 dong, tién 13i twong
ung voi muc lai suat 20%/mam la 222.000 dong, tién lai trén muc lai suat
20%/nam l1a 1.778.000 dong.

17/ Mai Van C1 vay cia b cdo A 20.000.000 dong, tién Iai tuong img voi
mure 1ai suat 20%/nam 1a 222.000 dong, tién lai trén mirc 1ai suat 20%/nam la
1.778.000 dong.

Vay, t(f)ng sb tién 1ai trong muc ;O%/pérr} ma bi cédo A thu dugc cua nhimng
nguoi vay tién 1a 13.215.000 dong; tong s6 tién 1ai trén mirc 1ai suat 20%/nam
ma bi cdo A thu dugc ctia nhitng ngudi vay tién 1a 187.205.000 dong.

Xét thay: Khoan tif%n 1ai trong mirc 20%/nam ma bi cao A thu duogc cia
nhirng nguoi di vay la tién co6 duogc tir hanh vi pham t6i. Do dé}, can cu khoan
dém b kho'gm 1 Diéu 47 cﬁg B0 luat hinh su ne't’m 2015, stra do61 bo sung nam
2017 va diém b khoan 2 Diéu 106 cua B luat t6 tung hinh sy nam 2015 tuyén
tich thu so tien nay dé sung vao ngan sach nha nudc.

Khoan tién 1ai trén mure lai suét 20%/nd@am ma bi cado A thu dugc cua nhiing
ngudi di vay la tién ma bi céo chiém doat trai phap ludt cua nhitng nguoi vay
tién. Do d0, can ctr khoan 2 Diéu 47 cua B luat hinh sy nam 2015, stra doi b@
sung ndm 2017 budc bi cao A phai co nghia vu tra cho 17 ca nhan vay, vdi soO
tién phai trd cho tung nguoi cu thé nhu sau:

1/ Tra cho Lé Thi Hoai O 7.046.000 dong

2/ Tra cho Pham Thi Thanh P 31.855.000 déng

3/ Tra cho Lir Thanh Q 255.000 dong

4/ Tra cho Lit Thanh R 566.000 dong

5/ Tra cho Lé Thi Kim S 5.666.000 dong

6/ Tra cho Lé Thi T 7.340.000 dong.

7/ Tra cho Nguyén Thi Thanh U 1.900.000 dong

8/ Tra cho Luu Thi V 1.417.000 dong

9/ Tra cho Lé Thuy X 1.778.000 dong

10/ Tra cho Lix Thi Thu Y 3.067.000 dong



11/ Tra cho Mai Thi A1 2.333.000 dong

12/ Tra cho Tran Thi Tét B1 1.778.000 dong
13/ Tra cho Mai Vian C1 1.778.000 dong

14/ Tra cho Hb Thi Ngoc D1 2.200.000 dong.
15/ Tra cho D 77.983.000 dong.

16/ Tra cho Truwong Thi F1 5.666.000 dong.
17/ Tra cho HO Thi G1 34.577.000 dong.

Trong qua trinh pham toi, bi cao H6 Puc B da duoc bi cao A tra cong voi
sb tién 13.000.000 dong. Pay 1a tién ma bi cao B do pham t6i ma c6 nén can cir
diém b khoan 1 Diéu 47 cta Bo luat hinh sy nam 2015, sira d6i b sung nim
2017; diém b khoan 2 Diéu 106 cua Bo luat to tung hinh su ndm 2015, tuyén tich
thu dé sung vao ngan sach nha nudéc.

Vé én phi:
Ap dung Piéu 135; khoan 2 Piéu 136 cta B0 luat t6 tung hinh sy ndm 2015;

Piéu 147 cia Bo luat t6 tung dan sy va Nghi quyét s6 326/2016/UBTVQH14 ngay
30/12/2016 cta Uy ban thuong vu Quéc hoi:

7 E}uoc bi cdo Lé Ngoc A phai chiu 9.360.250 déng, tién an phi dan su so
tham dé sung vao ngan sach Nha nudec.

Vi cac lé trén,

QUYET PINH

- Cain ¢t vao diém a, b khoan 1 Dicu 47 ctia B lut hinh sy ndm 2015,
stra d61 bo sung ndm 2017; di€ém b khoan 2 Diéu 106 cua Bo luat to tung hinh sy
nam 2015:

Tuyén tich thu 276.500.000 (Hai tram bay muoi sau tri€u nam tram
nghin) ddng ma bj cao Lé Ngoc A dung vao viéc pham tdi va 13.215.000 (Muoi
ba triéu hai trim muoi lim nghin) dong ma bi cdo A pham t6i ma c6. Tong cong
hai khoan 1a 298.715.000 (Hai trdm chin muoi tdm tri¢u bay trdm muodi lam
nghin) déng, dé sung vao ngéan sach nha nudc.

- Cén cir vao diém b khoan 1 Diéu 47 cta BO luat hinh sy nam 2015, sira
doi bo sung nam 2017; diém b khoan 2 Diéu 106 ctia Bo luat to tung hinh sy ndm
2015:

~ Tuyén tich thu d6i vdi b cao Ho Pirc B s0 tién 13.000.000 (Muoi ba trigu)
dong ma bi cao B pham td1i ma co, dé sung vao ngan sach nha nudec.

- Can cu vao diém}) khoan 1 Piéu 47 cua B0 luat hinh, su nam 2015, stra
doi bo sung nam 2017; diém b khoan 2 Di¢u 106 cua Bo luat td tung hinh sy nam
2015:
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Budc nhiing ngudi ¢6 tén sau phai ndp so6 tién cu thé sau, dé sung vao
ngan sach nha nudc:

1/ Lé Thi Hoai O phai ndp 2.000.000 (Hai triéu) dong.
2/ Pham Thi Thanh P phai nép 5.000.000 (Nam triéu) dong.
3/ Lir Thanh Q phai ndp 1.000.000 (M6t triéu) dong.
4/ Lé Thi T phai ndp 2.000.000 (Hai triéu) dong.
5/ Nguyén Thi Thanh U phai ndp 20.000.000 (Hai muoi triéu) dong.
6/ Tran Thi Tét B1 phai nop 3.800.000 (Ba triéu tim trim nghin) dong.
7/ Mai Vian C1 phai nop 6.700.000 (Sau trim bay muoi nghin) dong.
8/ D phai nop 14.000.000 (Muoi bon triéu) dong.
9/ H6 Thi G1 phai ndp 10.000.000 (Mudi triéu) dong.
- Cén ¢t vao khoan 2 Diéu 47 ciia B¢ luat hinh sy ndm 2015, sira doi bo
sung nam 2017.
~Budc bi cao L& Ngoc A phai co nghia vu tra lai cho 17 nguoi ¢6 tén sau,
Vi sO tién sau:
1/ Tra cho Lé Thi Hoai O 7.046.000 (Bay tri¢u khong tram bén muoi sau
nghin) dong.
2/ Tra cho Pham‘ Thi Thanh P 31.855.000 (Ba muoi mét triéu tm tram
nam muoi ldm nghin) dong.
3/ Tra cho Lit Thanh Q 255.000 (Hai trim nim muoi lam nghin) dong.
4/ Tra cho Litr Thanh R 566.000 (Nam trim sau muoi sau nghin) dong.
5/ ‘Tré cho Lé Thi Kim S 5.666.000 (Nam tri¢u sdu tram sau muoi sau
nghin) dong
6/ Tra cho Lé Thi T 7.340.000 (Bay triéu ba tram bdn muoi nghin) dong.
‘ 7/ Tra cho Nguyén Thi Thanh U 1.900.000 (Mot triéu chin trim nghin)
dong.
8/ Tra cho Luu Thi V 1.417.000 (M4t triéu bon trim mudi bay nghin)
dong
9/ Tra cho Lé Thuy X 1.778.000 (M4t triéu bdy tram bay muoi tdm nghin)
dong.
10/ Tra cho Li Thi Thu Y 3.067.000 (Ba tri¢u khong tram siu muoi bay
nghin) dong.
11/ Tra cho Mai Thi A1 2.333.000 (Hai triéu ba tram ba muoi ba nghin)
dong.

12/ Tra cho Tran Thi Tot B1 1.778.000 (MOt triéu bay trim bay muoi tm
nghin) dong.
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13/ Tra cho Mai Van C1 1.778.000 (Mot triéu bay tram bay muoi tam
nghin) dong.

14/ Tra cho Hb Thi Ngoc D1 2.200.000 (Hai triéu hai trim nghin) déng.

15! Tra cho D 77.983.000 (Bay muoi bay triéu chin tram tam muoi ba
nghin) dong.

16! Tra cho Truong Thi F1 5.666.000 (Nam tri¢u sau tram sau muoi sau
nghin) dong.

17/ Tra cho Ho Thi G1 34.577.000 (Ba muoi bon tri¢u ndm tram bay muoi
bay nghin) dong.

Vé 4n phi:

 Ap dung Piéu 135; khoan 2 Dicu 136 clia B§ luat t0 tung hinh sy ndm 2015;

bicu 147 ctua B luat t6 tung dan sy va Nghi quyet s6 326/2016/UBTVQHI14 ngay
30/12/2016 cua Uy ban thuong vu Quoc hoi:

Budc bi cdo L& Ngoc A phai chiu 9.360.000 (Chin triéu ba tram sau muoi
nghin) dong tién an phi dan su so tham dé sung vao ngan sach Nha nudec.

Cac bi cdo va nhiing nguoi co quyén loi, nghia vy lién quan vang mat tai
phién toa, c6 quyén khang cdo trong han 15 ngay ké tur ngay ban an duoc tong
dat hoac ni€ém yét.

Noi nhan: TM. HOI PONG XET XU SO THAM
-TAND TC (1) THAM PHAN - CHU TQA PHIEN TOA
- TAND Cép cao tai TP.HCM; (1)

-VKS ND TP. HCM,; 3)

- Cuc THA DS; QD

- Bi céo; 2

- Nguoi lién quan; a7

- THA HS; 2

- Phong PV06 - CA Tp. HCM; (1)

- Phong PC02 - CA TP. HCM; (1)

- UBND noi bi cao cu tri; (2)

- S& Tu phép; 1) Nguyén Van Hau

- Luu, hinh sy, ho so (40) (4).
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