TOAAN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO VINH Poc lap - Tw do - Hanh phic
TINH NGHE AN
Ban 4n so: 160/2024/HS-ST
Ngay: 20/6/2024

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO VINH - TINH NGHE AN

- Thanh phéin Hpi dong xét xir so tham gom co:

Tham phdn - Chii toa phién toa: Ba Ha Thi Thanh Huong.

Cdc Héi tham nhéan dan: Ba Phan Kim Hoa va ong Nguyén Cong Tham.

- Thw ky phién toa: Ong Nguyén Tién Manh - Thu ky Toa 4n nhan din
thanh phd Vinh, tinh Nghé An.

- Dai dién Vién kiém sdt nhan dan thanh phé Vinh tham gia phién toa:
Ong Lé Viét Bau - Kiém sat vién.

Ngay 20 thang 6 nam 2024, tai Tru so Toa an nhan dan thanh phd Vinh,
tinh Nghé An, xét xt so tham cong khai vu an hinh sy thu Iy )
136/2024/TLST-HS ngay 17 thang 5 ndam 2024 theo Quyét dinh dua vu 4n ra xét
xtr sO 186/2024/QDXXST-HS ngay 05 thang 6 nim 2024 ddi véi bi cao:

Ho va tén: Bui Van T; Tén goi khac: Khong; Gidi tinh: Nam; Sinh ngay
21 thang 9 ndam 2004 tai huyén N, tinh Ngh¢ An; Noi BPKNKTT va chd & hién
nay: xom B, x& N, huyén N, tinh Nghé An; Nghé nghiép: Lao dong tu do; Trinh
d6 van héa (hoc van): 09/12; Dan toc: Kinh; Tén gido: Khong; Qudc tich: Viét
Nam; Con 6ng: Bui Van K; Con ba: Duong Thi T1; V¢, con: Chua cd; Tién su,
tién an: Khong; Bi céo bi tam giit tir ngay 01/4/2024 dén ngay 10/4/2024; Hién
tai ngoai. C6 mat tai phién toa.

- Bi hai: Anh Tran Pinh C, sinh nim 1990; Trd tai: xom T, x4 T, huyén D,
tinh Nghé An; Vang mit.

- Ngwoi c6 quyén loi va nghia vu lién quan: Anh Pang Van M, sinh nim
1989; Tra tai: xém I, xa K, huyén N, tinh Nghé An; Véng mat.

NOI DUNG VU AN:

Theo cac tai lidu c6 trong hd so vu an va dién bién tai phién toa, noi dung
vu 4n dugce tom tat nhu sau:

Vao khoang 08 gio 20 phut ngay 20/3/2024, Bui Van T 1a nhan vién ki
thuat 1am viéc tai cira hang P (do anh Tran Pinh C lam chu), dia chi sé C,
duong L thudc khdi H, phuong T, TP V, Nghé An di 1én phong k¥ thuat (o tang
2 cuia cira hang) phat hién nhiéu dién thoai di dong dé trén ban (1 dién thoai anh
C mua tir khach hang vé dé ban lai, khong c6 nguoi dé trong coi). Do thiéu tién
tiéu xai nén Bui Van T nay sinh y dinh ldy trom tai san dé ban. Sau do, T lay
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trom 01 (Mot) chiéc dién thoai di dong Iphone 12 Pro, mau xanh duong, dung
luong 128GB, bo vao tai quan phia trudc bén trai va di ra ngoai cira hang. Sau
khi léy trom duoc tai san, Bui Van T dua dén cta hang D (sé B, duong P, TP .,
Nghé An) ban chiéc dién thoai trén cho anh Pang Vin M (1a chii ctra hang) véi
s6 tién 7.000.000 ddng (Bay triéu dong), anh M di sir dung tai khoan ngan hang
s6 “0101001181269”, mang tén DANG VAN MANH, mé tai ngan hang V,
chuyén tién vao tai khoan ngan hang s “2004868645678”, tén BUI VAN TAM,
mo tai ngan hang M1 sé tién néi trén. Toan bd sd tién ban dién thoai Bui Van T
tiéu xai ca nhan hét.

bén ngay 27/3/2024, anh Tran Pinh C phat hi¢n bi mét 01 (Mot) chiéc
di¢n thoai di dong Iphone 12 Pro, mau xanh, dung lugng 128GB bi mat. Sau do,
trich xuat xem camera an ninh, phat hién vao khoang 8 gio 20 phuat, ngay
20/3/2024, Bui Van T da vao phong ki thuat 1y trom chiéc dién thoai trén. Vao
ngay 31/3/2024, anh C da dén Cong an phuong L, TP V dé trinh bao su viéc.

Dén ngay 01/4/2024, nhan thire dugc hanh vi ciia minh vi pham phép luat
nén Bui Van T dd dén Cong an phuong L, TP V dau tha va khai nhan hanh vi
pham t01 nhu da néu trén.

Ngay 11/4/2024, Co quan CSPT Cong an T2 di ra quyét dinh trung cau
giam dinh dir liéu dién tir d6i voi hinh anh camera do Cong an phudong L, TP V
trich xuét ghi lai hinh anh thyc hi¢n hanh vi pham tg1 cua Bui Van T.

Tai ban két luan sé 55/KL-KTHS(P3-KTSPT), ngay 17/4/2024 cuia
Phong K1, Cong an tinh N két luan:

- Khong phat hién du vét cit ghép, chinh stra ndi dung hinh anh trong 01
(Mot) tép video co tén “Video.mp4” giri dén giam dinh.

Tai ban két luan dinh gia sé 131 ngay 04/4/2024 ctua Hoi dong dinh gia tai
san trong T4 tung hinh sy két luan:

01 (mot) chiéc dién thoai di dong, nhan hiéu Iphone 12 Pro, mau xanh
duong, dung lugng 128GB, d3 qua st dung c6 tri gid 9.500.000 dong (Chin triéu
nim tram dong).

Viéc thu giir, tam gitr d6 vat, tai liéu va xt i vat ching;

01 (Mot) chiéc dién thoai di dong, nhan hiéu Iphone 12 Pro, mau xanh
duong, dung luong 128GB, di qua str dung ma Bui Van T 1dy trom ban cho anh
Pang Van M. Sau khi mua anh M da ban cho nguoi khac (khong ro nhan than,
lai lich), hién nay chua thu hoi duge. Co quan diéu tra da ra thong bao truy tim
vat chimg, khi nao thu giit dugc s€ xur Iy theo quy dinh ctia phép luat.

Vé dan su: Bui Vin T da dén bu cho anh Tran Dinh C s tién 10.600.000
d6ng (Mudi triéu sau trim nghin dong). Anh C khong yéu cau dén bu gi thém vé
mat dan su.

Tai Ban céo trang s6 150/CT-VKS-TPV ngay 16 thang 5 nam 2024 cua
Vién klem sat nhan dan thanh phé Vinh, tinh Nghé An truy té Bui Van T vé toi
“Trom cap tai san” theo khoan 1 Diéu 173 B6 luat hinh su.

Pai dién Vién kiém sat nhan dan thanh phé Vinh gilt quyén cong t6 luan
td1 tai phién toa dé nghi Hoi déng xét xtr: V& hinh phat: Ap dung khoan 1 Diéu
173; diém b, 1, s khoan 1, khoan 2 Piéu 51; diéu 65 B0 luit hinh sy, xir phat BUi


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20Tam%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%202,%20x%C3%A3%20Nghi%20%C4%90%E1%BB%93ng,%20huy%E1%BB%87n%20Nghi%20L%E1%BB%99c,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20c%E1%BB%ADa%20h%C3%A0ng%20%C4%91i%E1%BB%87n%20tho%E1%BA%A1i%20di%20%C4%91%E1%BB%99ng%20Kh%C3%B4i%20Nguy%C3%AAn%20Mobile%20(s%E1%BB%91%2029,%20%C4%91%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%A3ng%20Ho%C3%A0ng,%20TP.%20Vinh,%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20c%E1%BB%ADa%20h%C3%A0ng%20%C4%91i%E1%BB%87n%20tho%E1%BA%A1i%20di%20%C4%91%E1%BB%99ng%20Kh%C3%B4i%20Nguy%C3%AAn%20Mobile%20(s%E1%BB%91%2029,%20%C4%91%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%A3ng%20Ho%C3%A0ng,%20TP.%20Vinh,%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BA%B7ng%20V%C4%83n%20M%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%209,%20x%C3%A3%20Kh%C3%A1nh%20S%C6%A1n,%20huy%E1%BB%87n%20Nam%20%C4%90%C3%A0n,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20ng%C3%A2n%20h%C3%A0ng%20Vietcombank
https://trolyao.toaan.gov.vn/l%20link/o%20ng%C3%A2n%20h%C3%A0ng%20MB%20Bank
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20Tam%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%202,%20x%C3%A3%20Nghi%20%C4%90%E1%BB%93ng,%20huy%E1%BB%87n%20Nghi%20L%E1%BB%99c,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%C3%ACnh%20Chung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20Thu%E1%BA%ADn%20L%C3%BD,%20x%C3%A3%20Thu%E1%BA%ADn%20S%C6%A1n,%20huy%E1%BB%87n%20%C4%90%C3%B4%20L%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20Tam%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%202,%20x%C3%A3%20Nghi%20%C4%90%E1%BB%93ng,%20huy%E1%BB%87n%20Nghi%20L%E1%BB%99c,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chung
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20ph%C6%B0%E1%BB%9Dng%20L%C3%AA%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TP%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20Tam%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%202,%20x%C3%A3%20Nghi%20%C4%90%E1%BB%93ng,%20huy%E1%BB%87n%20Nghi%20L%E1%BB%99c,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20ph%C6%B0%E1%BB%9Dng%20L%C3%AA%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TP%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20TP%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20ph%C6%B0%E1%BB%9Dng%20L%C3%AA%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TP%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20Tam%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%202,%20x%C3%A3%20Nghi%20%C4%90%E1%BB%93ng,%20huy%E1%BB%87n%20Nghi%20L%E1%BB%99c,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20K%E1%BB%B9%20thu%E1%BA%ADt%20H%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20Tam%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%202,%20x%C3%A3%20Nghi%20%C4%90%E1%BB%93ng,%20huy%E1%BB%87n%20Nghi%20L%E1%BB%99c,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BA%B7ng%20V%C4%83n%20M%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%209,%20x%C3%A3%20Kh%C3%A1nh%20S%C6%A1n,%20huy%E1%BB%87n%20Nam%20%C4%90%C3%A0n,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20Tam%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%202,%20x%C3%A3%20Nghi%20%C4%90%E1%BB%93ng,%20huy%E1%BB%87n%20Nghi%20L%E1%BB%99c,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%C3%ACnh%20Chung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20Thu%E1%BA%ADn%20L%C3%BD,%20x%C3%A3%20Thu%E1%BA%ADn%20S%C6%A1n,%20huy%E1%BB%87n%20%C4%90%C3%B4%20L%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20Tam%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%202,%20x%C3%A3%20Nghi%20%C4%90%E1%BB%93ng,%20huy%E1%BB%87n%20Nghi%20L%E1%BB%99c,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20Tam%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%202,%20x%C3%A3%20Nghi%20%C4%90%E1%BB%93ng,%20huy%E1%BB%87n%20Nghi%20L%E1%BB%99c,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20Tam%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%202,%20x%C3%A3%20Nghi%20%C4%90%E1%BB%93ng,%20huy%E1%BB%87n%20Nghi%20L%E1%BB%99c,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An

Vin T tir 06 (sau) thang dén 09 (chin) thang ti nhung cho hudng an treo, thoi
gian thir thach tir 12 (Muoi hai) thang dén 18 (Mudi tim) thang.

Tai phién toa, bi cdo hoan toan thtra nhan hanh vi pham t61 nhu Cao trang
cia Vién kiém sat d3 quy két. Bi cdo khong tranh luin gi ma chi dé nghi Hoi
ddng xét xir xem xét giam nhe hinh phat.

Bi hai va Nguoi co quyén loi va nghia vu lién quan vang mit tai phién toa
nhung qua trinh diéu tra khong c6 yéu ciu gi.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can clr vao céc tai liéu trong hd so vu an da
dugc tranh tung tai phién toa, Ho1 déng xét xur nhan dinh nhu sau:

[1]. Vé 6 tung: Vé hanh vi, quyét dinh t6 tung cta co quan diéu tra Cﬁng
an thanh phd T2, Diéu tra vién, Vién klem sat nhan dan thanh ph Vinh, Kiém
sat vién trong qua trinh diéu tra, truy to da thyc hién dung tham quyén, trinh tu,
thil tuc quy dinh ctia Bo luat T tung hinh sy. Qua trinh diéu tra, truy t6 va tai
phién toa, bi cao va nhimg nguoi tham gia t6 tung khong c6 nguoi nao co y klen
hodc khleu nai vé hanh vi, quyét dinh cua Co quan tién hanh t6 tung, nguol t1en
hanh t6 tung. Do dé, cac hanh vi, quyét dinh t6 tung cua co quan tién hanh t6
tung, ngudi tién hanh té tung da thyc hién déu hop phap.

[2]. V& ndi dung:

[2.1]. Vé hanh vi pham t0i: Tai phién toa bi cdo Bui Van T khai nhan
hanh vi pham t6i ctia minh ding nhu Cao trang ctia Vién kiém sat quy két. Xét
161 khai nhan td1 cua bi cao tai phién toa phu hop voi 161 khai trong qua trinh
diéu tra, truy t6, phit hop véi 1oi khai cua bi hai, nguoi lam chimg, két luan dinh
gid tai san, vat chung thu gilr va cac tai liéu khac co tai hd so vu 4n da duge
tham tra, tranh tung tai phién tod. Nhu vay c6 du co so két luan:

Vao khoang 08 gior 20 phut ngay 20/3/2024, tai cira hang D dia chi sb C,
duong L thudce khdi H, phuong T, TP V, Nghé An. Bui Van T dé c¢6 hanh vi 1én
Iat trdm 01 (mot) chiéc dién thoai di dong, nhan hi¢u Iphone 12 Pro, mau xanh
duong, dung luong 128GB, di qua st dung c6 tri gia 9.500.000 dong (Chin triéu
nam tram nghin déng) ctia anh Tran Pinh C 1a chu cira hang dién thoai di dong
C. Bén ngay 01/4/2024 Bui Van T da dén Cong an phuong L, TP V dau tha va
khai nhan hanh vi pham tdi cia minh.

Hanh vi cua bi cao thyc hién da pham vao to1 “Trom cap tai san”. Gia tri
tai san bi cao chiém doat 14 9.500.000 dong nén t6i pham va hinh phat duogc quy
dinh tai khoan 1 Piéu 173 ‘B0 luét hinh sy nhu Céo trang cua Vién kiém sat nhan
dan thanh phd Vinh truy t6 1a ding nguoi, ding o1 va dung phap luét.

[2.2]. Xét tinh chét vu 4n, tinh tiét ting nang, giam nhe trach nhiém hinh
su:

Xet hanh vi pham t6i cua bi cdo la it nghiém trong nhung nguy hiém cho
x3 hoi, gdy anh huong dén trat ty an toan xa hoi, xdm pham dén quyen s& hitu
hop phap ctia ngudi bi hai duge phap ludt bao vé, gay anh hudng dén trat tu tri
an trén dja ban thanh phd V. Hanh vi Trom cép tai san cta ctia bi cdo 1a hanh vi
trai phap luat, dang 1én an. Vi vdy, can xir phat nghiém minh d6i véi bi céo.
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Xét vé tinh tiét ting nang trach nhiém hinh su: Khong co.

Xét vé tinh tiét gidm nhe trach nhi€ém hinh sy: Trong qua trinh diéu tra,
truy td va tai phién tdoa hom nay, bi cdo déu thanh khan khai bao, dn nan hdi cai;
bi cdo pham td1 lan dau va thudc truong hop it nghiém trong; bi cdo tu nguyén ra
dau tha; bdi thudng gia tri tai san chiém doat cho bi hai; gia dinh bi cao c6 cong
v6i cach mang nén can ap dung cac tinh tiét giam nhe quy dinh tai diém b, 1, s
khoan 1, khoan 2 diéu 51 Bo luat hinh sy dé xem xét giam nhe mot phan hinh
phat cho bi céo.

Bi c4o c6 nhan than tdt, c6 nhiéu tinh tiét giam nhe nén khong can thiét
phai cach ly bi cdo ra khoi doi séng xa hoi ma cho bi cdo dugc hudng an treo
cling du tac dung cai tao, gido duc dbi vai bi cdo.

[2.3]. Bdi voi loai tdi nay, ngoai hinh phat chinh con c6 thé ap dung hinh
phat bd sung 13 phat tién nhung xét bj cdo hoan canh khé khan nén mién hinh
phat bd sung cho bj céo.

[2.4]. V& bdi thuong dan su: Bi cdo dd dén bu cho anh Tran Dinh C sb
tién 10.600.000 dong, hién nay anh C khong yéu cau gi thém vé dan sy nén mién
Xeét.

[2.5]. Vé vat ching: 01 (Mot) chiéc dién thoai di dong, nhan hiéu Iphone
12 Pro, mau xanh duong, dung lugng 128GB, di qua sir dung ma Bui Vin T lay
trom ban cho anh Pang Van M. Sau khi mua anh M da ban cho nguoi khac
(khong rd nhan than, lai lich), hién nay chua thu hdi dugce. Co quan diéu tra di
ra thong bao truy tim vat chig, khi nao thu gilr dugc s€ xtr 1y theo quy dinh cua
phép luat.

[2.6]. Bi cdo phai chiu an phi HSST theo quy dinh cua phap luat.

[2.7]. Anh Bang Van M la nguoi mua dién thoai do bi céo trom cép ma
cd. Tuy nhién, anh M khong biét chiéc dién thoai do pham tdi ma c6 nén khong
pham toi.

Vi cac lé trén,

QUYET PINH:

1. Can clr vao khoan 1 Diéu 173; diém b, i, s khoan 1, khoan 2 Diéu 51;
diéu 65 B9 luat hinh su:

Xt phat Bui Van T 09 (chin) thang tu nhung cho hudng an treo, thoi gian
thu thach 1a 18 (Mudi tam) thang ve t0i “Trom cap tai san”. Thoi gian thur thach
tinh tr ngdy tuyén an so tham. Giao bi cdo cho UBND x& N, huyén N, tinh Ngh¢
An gidm sat, giao duc bi céo trong thoi gian thir thach. Gia dinh bi cdo c6 trach
nhiém phdi hop voi chinh quyén dia phuong trong viéc giam sat, gido duc bi
Cao.

Truong hop ngudi duge hudng an treo thay dbi noi cu tra thi thyc hién
theo quy dinh tai diéu 92 Luat thi hanh an hinh su.

Trong thoi gian thir thach, nguoi duge hudng 4n treo ¢d ¥ vi pham nghia
vu 02 1an tro 1én thi Toa an co thé quyét dinh budc nguoi duge hudng an treo
phai chap hanh hinh phat ti ctia ban an da cho hudng an treo.

2. V& an phi: Can ctr vao Piéu 136 Bo luat td tung hinh sy nim 2015,
khoan 1 diéu 23 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
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ban thuong vu Quéc Ho1 quy dinh vé 4n phi va 1é phi Toa an, budc bi cao Bui
Vin T phai chiu 200.000d (Hai trim ngan dong) 4n phi hinh sy so tham.

3. Vé quyén khang céo: Can ctr cac Diéu 331, 332, 333 B0 luat tb tung
hinh su, trong han 15 ngay ké tir ngdy tuyén an so thim bj cdo c6 quyén khang
c40 ban 4n 1én Toa an nhan dan tinh Nghé An; Bi hai va Ngudi c6 quyén va
nghia vu lién quan ving mit tai phién tda c6 quyén khang cdo trong han 15 ngay
ké tur ngay nhan dugc ban an hodc ban an dugc téng dat hop 1€./.

Noi nhan: TM. HQI PONG XET XU SO THAM

- Vién kiém sat ND thanh phé Vinh;  THAM PHAN - CHU TQA PHIEN TOA
- Chi cuc THADS thanh phé Vinh; )

- Cong an thanh phé Vinh;

- Vién kiém sat ND tinh Nghé¢ An;

- So Tw phap tinh Nghé An;

- Nhitng nguwoi tham gia t6 tung;

- Luu ho so, HCTP. Ha Thi Thanh Huong
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