TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THI XA BIM SON Doc 1ap - Tw do - Hanh phuc
TINH THANH HOA

Ban 4an s6: 09 /2020/HS-ST
Ngay: 20/02/2020

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THI XA BIM SON, TINH THANH HOA

- Thanh phan Hpi dong xét xir so tham gom co:

Tham phan - Chu tog phién toa: Ba Ta Thi Huong

Cdc Héi tham nhan déan: Ba bang Thi Thoa; Ba Chu Thi Thu

- Thuw ky phién toa: Ong Hoang Vin Trung - Thu ky Toa &n nhan dan thi xa
Bim Son, tinh Thanh Hoa.

- Pai dig¢n Vién kiém sdt nhan dan thi xa Bim Son, tinh Thanh Hod tham
gia phién toa: Ba Lai Thi Hong - Kiém sat vién.

Ngay 20 thang 02 nam 2020, tai tru s& TOa an nhan dan thi xa Bim Son, tinh
Thanh Hoa, xét x so tham cdng khai vu an hinh sy so tham thy 1y sb
53/2020/TLST-HS ngay 31 thang 12 nam 2019, theo Quyét dinh dua vu 4n ra xét
xtr s6 03/2020/QDXXST-HS ngay 06 thang 02 niam 2020 dbi véi bi céo:

Hoang Hung C - Tén goi khac: Khong; Sinh nam 1986 tai: N .

Noi PKNKTT va chd & hién nay: X6m 2, xd M , huyén Y , tinh N . Nghé nghiép:
Khong; Trinh @6 van hoa: 9/12 giéi tinh: Nam;Qudc tich: ~ Viét Nam; Dan toc :
Kinh; Ton giao: Khong Con 6ng: Hoang Tién L — Sinh ndm 1962 va ba Mai Thi
T Sinh ndm 1962; c6 vg la : Nguyén Thi L, sinh nam 1990. C¢é 03 con, 16n sinh
nam 2011, nho sinh nam 2018.

Tién an: Ngay 27/4/2015, Toa an nhan dan thanh phd N , tinh N 4p dung
diém d, khoan 2, diéu 136, diém g khoan 1 diéu 48, cac diém b, o va p khoan 1, 2
diéu 46 cta bo luat hinh sy nim 1999 duogc sira ddi, bod sung nam 2009, xt phat bi
c4o Hoang Hung C 03 ndm 09 thang ti vé tdi “ Cudp giat tai san”. Ra trai ngay
29/8/2017, chua duogc x6a an tich.

Nhéan than: Ngay 17/01/2013, bi Cong an huyén Y, tinh N xu phat hanh
chinh bang hinh thtc phat tién 750.000d vé hanh vi “ Str dung trai phép chat ma
tay”.

Nguwoi bi hai:1. Chi P6 Thi K sinh nim 1971
Tra tai: Khu phd 4,phudng B , thi xd B, tinh T ( ving mit)
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2.Chi Lé Thi L sinh nam 1992
Tru tai: Khu phé 5,phuong B, thi xa B, tinh T ( Véng mat)
3. Chi Vi Thi M sinh nam 1984
Tra tai: Khu phd 5,phudng B , thi xa B, tinh T ( ¢6 mit)
4. Chi Trinh Thi Q sinh nam 1982
Tra tai: Khu phd 2, phuong P, thi x3 B, tinh T ( ving mit)
5. Chi Pham Thi T sinh nam 1976
Tra tai: Khu phd 3, phuong P, thi x3 B, tinh T (¢ mit)
NOI DUNG VU AN:

Theo cac tg‘li ligu c6 trong hd so vu an va dién bién tai phién toa, ndi dung
vu an dugc tom tat nhu sau:

Hoang Hung C , sinh nam 1986, tru tai xém 2, x4 M , huyén Y , tinh N .
Trong khoang thoi gian tir ngay 02/6/2019 dén ngay 04/7/2019, C di thuc hién 05
lan Cudp giat tai san trén dia ban thi xa B . Cy thé nhu sau:

Lan thir nhat: Khoang 13 gio ngay 02/6/2019, C diéu khién xe may nhan
hiéu Exicter, mau den, khong gin bién kiém soat, di tir nha & dén thi xd B , phia
trudc chd theo con gai Hoang Nguyén My D sinh niam 2011, C mic 4o phong
xanh, doi mil bao hiém mau den tréng, chau D mac 40 mau héng, d6i mil bao hiém
mau xanh. Khi di dén cong cho chinh B , phat hién thiy chi D5 Thi K , sinh nim
1971, tra tai khu phd 4, phuong B , thi x3 B dang di xe dap dién phia trudc, trén
cd chi K ¢6 deo chiéc diy chuyén mau vang, C diéu khién xe bam theo chi K , khi
chi K ré& vao cong chg phu phia Nam, Hoang Hing C diéu khién xe may ap sat bén
phai ddng thoi dua tay trai 1én giat chiéc day chuyén vang dang deo trén co chi
Khoa r6i ting ga bo chay theo huéng di N, sau d6 C mang chiéc day chuyén trén
dén cira hang vang bac gan Buu dién thanh phd T, tinh N (khong nhé tén ctra
hang) ban dugc 1.000.000d, tiéu xai c4 nhan hét. Tai san hién khong thu hoi dugc.

Tai liéu diéu tra xac dinh chiéc day chuyén cua chi K bi C chiém doat co
dic diém la loai vang tay, c6 cac mdc xich ndi lai v6i nhau, chi K mua nam 2013,
tai Ctra hang vang bac T — thi xa B, gia khi mua la 4.600.000d, gia tri hién tai
khoang 2.700.000d. Chi K yéu cau Hoang Hung C phai tra lai cho chi chiéc day
chuyén trén hodc boi thuong cho chi sb tién trong tng 1a 2.700.0004d.

Ngay 03/10/2019, Hoi dong dinh gi4 tai san thi xd B dinh gia mo phong, két
luan: 01 day chuyén vang tdy mua nim 2013, loai cac mat xich néi lai voi nhau, da
qua st dung, gia tri tai san thiét hai tai thoi diém bi xam hai 12 2.700.000d (Hai
triéu bay tram nghin dong chén).



Lan thir hai: Khoang 19 gid ngay 13/6/2019, Hoang Hung C mic 40 so mi
t6i mau, bit khau trang, do1 mii bdo hiém mau den tréng, diéu khién xe mé t6 nhan
hiéu Wave Anpha mau trang, gan Bién kiém soat gia 29Z1- 9541 di mot minh tir
nha dén khu vuc nga tu dén S thudc phuong B, thi xa B , phat hién théy chi Lé
Thi L , sinh ndm 1992, tra tai khu phd 5, phuong B , thi xa B di xe mod t6, chd
theo hai con nhé phia sau, dang ding dén d6 hudng tir Pén S di nha may 6 to
Veam, trén c¢o chi L c6 deo chiéc day chuyén mau trang. Hoang Hung C vong xe
quay lai phia chi L dtng, 4p sat bén phai chi L , dung tay trai giat chiéc day
chuyén trén c6 ctia chi L r6i ting ga chay theo Qudc 16 1? cii vé hudng N . Sau do
bi c4o ban chiéc day chuyén trén cho ctra hang vang bac gan Buu dién thanh phd T
, tinh N ( khong nhé tén cira hang) 14y 2.000.000d, tiéu xai ca nhan hét. Tai san
hién khong thu hoi dugc.

Tai liéu diéu tra x4c dinh, chiéc ddy chuyén do bi cédo chiém doat néu trén c6
dic diém la vang tréng Italia, khoi lwong 09 chi, ¢6 cac mat dot ndi lai v4i nhau,
mit ddy chuyén c6 gin mot vién da tring & giita. Theo bdo cdo ctia chi Lé Thi L,
chiéc day chuyén trén chi mua ndm 2018, tai cong ty vang L , dia chi 217 dudong L
, Phuong L , thanh phd T , gia mua 34.500.0004.

Ngay 03/10/2019, Hoi dong dinh gia tai san thi xi B dinh gia mo phong, két
luan: 01( mot) day chuyén vang ¥ loai cac mat d6t dic, khéi luong 09 chi va 01(
mot) mat day chuyén vang ¥ dang mat tron mua nam 2018, da qua str dung, gia tri
tai san thiét hai tai thoi diém bi xam hai 1a 34.000.000d (Ba muoi tu triéu dong
chin) .

Chi L yéu ciu bi céo phai tra lai chiéc day chuyén trén cho chi hodc bdi
thuong cho chi sb tién tuong tmg 13 34.000.0004.

Lan thir ba: Khoang 18 gio ngay 22/6/2019, C mot minh diéu khién xe mé
t6 nhan hiéu Wave An pha mau trang, lap bién kiém soat gia 29Z1- 9541 tir nha &
dén thi xd B muc dich dé cuop giat tai san. Khi dén Bim Son, Cuong diéu khién
xe di 1ong vong tir ngd tu Ngoc Trao, doc theo duong Ba Triéu 1én phuong Bic
Son, dén khu vuc doc Ba Tu, phudng Ngoc Trao, Cuong phat hién thiy chi Vi
Thi Mai, sinh nam 1984, tra tai khu phé 5, phuong Ba Dinh, thi xa Bim Son di xe
may chd theo con gai dang luu thong trén duong cung chiéu véi Cudng, trén cb
chi Mai c¢6 deo mot day chuyén mau vang, Hoang Hung C lién ap sat vé bén phai
ddng thoi dua tay trai giat chiéc ddy chuyén cua chi Mai r6i ting ga tau thoat vé
huéng Ninh B. Sau d6 C dem chiéc day chuyén trén ban cho cira hang vang bac
gan ngd tu huyén Y, tinh N nhung khong nhé ban véi gid bao nhiéu. S4 tién trén,
bi ca6 da tiéu xai ca nhan hét .



Co quan diéu tra xac dinh dugc, chiéc day chuyén cta chi M ¢6 dic diém la
loai vang tay, co cac mit xich ndi lai véi nhau, chi M mua nam 2018, gia mua
4.500.000d.

Ngay 03/10/2019, Hoi déng dinh gia tai san thi xi B dinh gia két luan: 01
soi ddy chuyén vang loai vang tdy, c6 cac mat xich, khéi lwong 03 chi, mua nim
2018 da qua sur dung, gia tri tai san thi¢t hai tai thoi diém bi xam hai 12 3.500.000d
( Ba triéu nam trim nghin déng)

Chj Mai yéu cau Hoang Hing C phai bdi thudng cho chi sd tién tuong tng
14 3.500.000d ( Ba triéu ndm tram nghin dong).

Lan thir tu: Khoang 20 gid ngay 29/6/2019, Hoang Hiung C mic 4o coc
tay, quan toi mau, d6i mil ludi trai bén trong, ngoai d6i mi bao hiém thoi trang,
diéu khién xe may nhan hiéu Hon da Wave an pha mau trang, gan bién kiém soat
gia 29Z1- 9541, ché theo con gai Hoang Nguyén My D phia trudc, di tir thanh
phd S, tinh T vé dia ban thi xd B cudp giat tai san. Khi di dén khu vyc gan hd
nudc T, thuoc phuong P, thi xa B, C phat hién chi Trinh Thi Q , sinh nam 1982,
tra tai khu phé 2, phuong P , thi xa B diéu khién xe mé to luu thong trén duodng
Phan Pinh P, trén ¢6 chi Q c6 deo mét soi ddy chuyén mau vang. C lién diéu
khién xe bam theo. Khi chi Q dimg xe trudc cong nha, chuan bi xubng xe dé mo
ctra cong, C diéu khién xe ap sat bén phai chi Q , dong thoi dung tay trai giat soi
day chuyén trén c6 chi Q roi ting ga bo chay vé nha cat ddu. Ngay hom sau, C
mang chiéc day chuyén cudp giat duoc dén cira hang vang bac ban ldy tiéu tiéu xai
c4 nhan. Do thoi gian d3 1au va thuc hién nhiéu lan ban tai san cudp gidt dugc nén
C khong nhé da ban chiéc day chuyén trén ¢ dau va dugc bao nhiéu tién.

Co quan diéu tra x4c dinh duoc, chiéc ddy chuyén cta chi Q c6 dic diém 1a
vang Tay, khéi lugng 03 chi, dang mét xich, chi mua dau nim 2019, giad mua
khoang hon 4.000.000d (Bén triéu dong)

Ngay 03/10/2019, Hoi ddng dinh gid tai san thi xi B dinh gid mo phong
két luan: 01 soi day chuyén vang tay, mua dau nam 2019, di qua str dung, gia tri
tai san thiét hai tai thoi diém bi xam hai 14 4.000.000d.

Chi Trinh Thi Q yéu cau Hoang Hing C phai boi thudng cho chi gia tri
tuong tng chiéc day chuyén trén 1a 4.000.000d (Bén triéu dong chin).

Lan thi nim:

Khoang 13 gi 30 phat ngay 04/7/2019, Hoang Hung C  diéu khién xe may
nhin hiéu Wave Anpha mau trang, gan Bién kiém soat gia 29Z- 9541, phia trudc
chd theo con gai Hoang Nguyén My D sinh ndm 2011 di tir nha & dén dja ban thi
x4 B dé cudp giat tai san. Khi di dén duong B, thudc khu phé 2, phuong P, thi xa
B, phat hién chi Pham Thi T , sinh nam 1976, trt tai khu phé 3, phuong P, thi xa
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B dang di bo bén phai dudng cing chiéu véi C, trén co chi T ¢6 deo chiéc day
chuyén mau vang, Hoang Hung C bao con gai cui dau xudng dé tranh bi phat hién
roi diéu khién xe may 4p sat bén phai chi T, dung tay trai giat chiéc day chuyén
dang deo trén cb cua chiTh rdi ting ga nhanh chong tiu thoat vé nha cat dau.
Ngay hém sau, C mang chiéc day chuyén trén dén cira hang vang bac gan Buu
Dién thanh phd T, tinh N ( khong nhd tén cira hang) ban duoc 1.000.000d ( Mot
triéu déng), tiéu xai ca nhan hét. Tai san hién khong thu hoi dugc.

Co quan diéu tra xac dinh duoc, chiéc day chuyén cua chi T, bi Hoang
Hung C chiém doat c6 dic diém 1a loai vang tay, khdi lugng 03 chi, c6 47 mét
phay nbi lai véi nhau, chi T mua nam 2015, gia mua hon 4.000.000d (Bdn triéu
dong).

Ngay 22/7/2019, Hoi dong dinh gia tai san thi xd Bim Son dinh gia mo
phong, két luan: 01 day chuyén vang tdy mua nam 2015, khdi luong 03 chi, dang
mat phay ndi lai v4i nhau da qua st dung, gia tri tai thoi diém bi xam hai 1a
4.800.000d (Bdn triéu tam trim nghin déng chin) .

Chi T yéu cau Hoang Hung C phai bdi thuong cho chi tri gia tuong tng
v6i chiée day chuyén trén 1a 4.800.0004 .

Nhu vay, téng gia tri tai sdn bi cad C cudp gidt ciachi K, chiL,chi Q va
chi T 1349.000.000d (Bén muoi chin triéu dong chin).

Ngoai 05 1an thuc hién cudp giat tai san tai dja ban thi xi B néu trén,
Hoang Hung C con thuc hién 04 1an cudp giat tai san trén dia ban tinh N . Ngay
5/8/2019, C bi Co quan Canh sat diéu tra Cong an tinh N khoi t6 vu an, khai t6 bi
can vé toi “ Cudp giat tai san” va tién hanh diéu tra theo quy dinh. Tai co quan
diéu tra cong an tinh N bi cdo da khai nhan hanh vi pham t6i 5 lan cudp day
chuyén tai thi xa Bim son. Ngay 27/11/2019, Hoang Hing C bj Toa 4n nhan dan
tinh Ninh B xir phat 07 nam tu vé toi “Cudp giat tai san” theo ban an )
32/2019/HSST ban an nay hién nay C dang khang cdo, dang chd két qua xét xur
phuc tham.

Sau khi chiém doat dugc céc tai san trén, bi can C khai nhan d3 ban cho cac
ctra hang vang bac gan buu dién Thanh phd Tam Diép, tinh N va gin ngi tu
huyén Y , tinh N nhung khong nhé tén, dia chi cu thé.

Theo két qua diéu tra, xdc minh ctia Co quan Canh sat diéu tra Cong an thi
xa B : Tai khu vuc xung quanh Buu dién thanh phé T, thudc t6 10B, phuong B,
thanh Ph6 T , tinh N ¢6 01 ctra hang vang bac “T T” & s6 nha 370, duong Q, t6
10B. Theo bao cua anh Poan Trong T, chu cira hang, trong thang 6, dau thang
7/2019, cua hang co nhiéu luot khach ra vao mua ban vang bac, khi ban ra ctra
hang c6 xuét hoa don nhung khi mua vao khong ghi hoa don mua nén cira hang
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khong nhé khach mua, ban ciing nhu  dic diém hang héa da giao dich trong thoi
gian trén, Co quan diéu tra khong c6 cin cir dé thu hoi vét chimg.

Tai khu vuc nga tu thi trin Y, huyén Y, tinh N chi ¢6 01 ctra hang vang
bac T . Theo b&o c4o cta anh Nguyén Ngoc C dai dién ctra hang, trong thang 6
nam 2019, ctra hang c6 nhiéu khach dén mua va ban, khi ban cho khach, cira hang
c6 ghi hoa don, dic diém hang, nhung khi mua thi khong ghi héa don, do d6 anh
khong biét c6 mua vang do Hoang Hung C ban hay khong nén khong c6 cin cir dé
thu hoi vat ching.

Pbi v6i chau Hoang Nguyén My D, sinh nam 2011 1a con gai Hoang Hing
C, chau D khai nhan: Chau duogc bd dé ché di choi, trén dudng di, chau D duge C
cho ngdi phia trudc mat C nén chau D xac dinh nhin thdy C phéng xe md to ap
sat, cuép giat day chuyén cia phu nit di duong réi nhanh chong phong xe bo
chay. C con dan chau D khi vé nha khong dugc ké lai su viéc cho chi Nguyén Thi
L ( me chau D) va 6ng ba chau D biét. Ban than chau D chua du tudi chiu trach
nhiém hinh sy, khong duge Hoang Hing C ban bac trudce vé hanh vi pham toi, do
d6 Co quan Canh sat diéu tra Cong an thi x3 B khong xtr Iy d6i v6i chau D.

Hai chiéc xe mo to6, Hoang Hung C sir dung lam phuong tién pham toi va
mot s6 tai san khac do Co quan Canh sat diéu tra Coéng an tinh N thu gitt gom: 01
chiéc xe mé to nhén hiéu Wave an pha mau tring, bién kiém soat 35B1- 909.15;
01 chiéc xe mo t6 nhin hiéu Yamaha Exciter 150, mau den, deo Bién kiém soat
35B2- 202.27; 01 chiéc bién kiém soat gia 29Z1-9541; 01 mii bao hiém mau den,
dang mil ludi trai c6 logo Vespa; 01 mii bao hiém mau xanh dan tem Cong ty
TNHH dich vy- thuong mai A ; va mot s6 tai san khéac cta bi can Hoang Hung C
da dugc Co quan Canh sat diéu tra Cong an tinh N thu giit va xir 1y theo quy dinh
cua phap luat.

Riéng 01(mot) chiéc 4o coc tay mau trang ké soc den, kich thudc 40 dai
khoang 40cm, chiéu rong khoang 30cm, 4o khong c6 cd va 01 (mot) chiée 4o thu
d6ng mau hong, phia trudce 4o ¢ ghi chit GUGG I mau tring, 40 ¢6 mil, bén trong
c6 ghi dong chir Made in Korea, Co quan canh sat diéu tra Cong an thi xa Bim Son
thu giit va chuyén dén Chi cuc thi hanh 4n dan sy thi xa Bim Son dé bao quan va
phuc vu qua trinh giai quyét vy an .

Tai ban céo trang s6 03/CT-VKS-BS ngay 27 thang 12 nim 2019 cua Vién
kiém sat nhan dan thi xa Bim son di truy t6 Hoang Hung Cudng vé tdi : « Cudp
gidt tai san” theo diém d, i khoan 2 diéu 171 ctia BLHS va tai phién toa dai dién
Vién kiém sat nhan déan thi x4 Bim son dé nghi 4p dung diém d.i khoan 2 diéu 171;
diém r,s khoan 1 diéu 51; diém g khoan 1 diéu 52; diéu 38 cua BLHS dé nghi xur
phat bi cdo Hoang Hung C véi mic an tir 6 ( sau) nim dén 6( sdu) nam 6  thang
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th vé toi cudp giat tai san va dé nghi bi cdo phai c6 trach nhiém bdi thudong cho
nhitng ngudi bi hai chi BS Thi K sé tién 1a: 2.700.000d; Béi thuong cho chi Lé
Thi L s6 tién 1a 34.000.000d; Bbi thudng cho chi Vil Thi M s tién 1a: 3.500.000d;
bdi thuong cho chi Trinh Thi Q sb tién 1a 4.000.000d; Boi thudng cho chi Pham
Thi T s6 tién 4.800.000d

NHAN PINH CUA TOA AN: ‘

Trén co s& ndi dung vu an, can cur vao céc tai liéu trong ho so vu an da duoc
tranh tung tai phién toa, Hoi dong xét xtr nhan dinh nhu sau:

[1]. V& hanh vi, quyét dinh t6 tung ctia Co quan diéu tra COng an thi xa Bim
Son; Piéu tra vién; Vién Kiém sat nhan dan thi xa Bim Son, Kiém sat vién trong
qua trinh diéu tra, truy t6 da thuc hién dung vé tham quyén, trinh tu, thu tuc quy
dinh cua Bo ludt t6 tung hinh sy. Qua trinh diéu tra, truy t va tai phién toa, bi cdo
va nhiing ngudi tham gia t6 tung khong c6 ¥ kién hodc khiéu nai vé hanh vi, quyét
dinh ctia Co quan tién hanh té tung, nguoi tién hanh té tung. Do d6 cac hanh vi,
quyét dinh t6 tung cia Co quan tién hanh to tung, ngudi tién hanh t6 tung da thuc
hién déu hop phap.

[2]. V& hanh vi pham ti ctia bi cdo tai phién toa bj cdo Hoang Hung C di
khai nhan toan by hanh vi pham tdi cia minh nhu ndi dung cao trang truy t, phu
hop v&i 101 khai cta nhitng ngudi bi hai, nén HDXX c6 du co so két luan: Trong
khoang thoi gian tir ngdy 02/06/2019 dén ngay 04/7/2019 Hoang Hung C di thyc
hién 05 1an cudp giat day chuyén vang trén dia ban thi xa Bim son cu thé:

Lan tht nhat: Vao khoang 13 gid ngay 02/6/2019 bi cao dd cudp gidt soi day
chuyén cua chi B Thi K tai cong cho phu phia N cho B tri gia chiéc day chuyén
1a: 2.700.000d ( Hai triéu bay trim ngan dong)

Lan thir hai: Vao khoang 19 gid ngay 13/6/2019 tai khu vuc ngi tu dén song son
thudc phuong B , thi x3 B bi cdo di cudp giat soi day chuyén vang ctia chi Lé Thi
L tri gia 1a 34.000.000d ( Ba muoi tu triéu dong).

Lan thir ba: Vao khoang 18 gid ngay 22/6/2019 bi cao di cudp giat chiéc day
chuyén vang tdy ctia chi Vii Thi M tai doan nga tu phuong N dén phuong B, tri
gia chiéc day chuyén 13 3.500.000d.

Lan tht tu: Vao khoang 20 gio ngay 29/6/2019 bi cdo di c6 hanh vi cudp giat
chiéc day chuyén vang tay cta chi Trinh Thi Q tai duong P thi xd B . Tri gi4 chiéc
day chuyén ciia chi Q 1a: 4.000.000d ( Bén triéu dong).

Lan thir 5: Vao khoang 13 gio 30 phut ngay 04/7/2019 C di c6 hanh vi cudp giat
chiéc ddy chuyén vang tdy cta chi Pham Thi T tai duong D, thudc khu phd 2,
phuong P, thi xa B . Tr1 gia chiéc day chuyén cua chi T 1a: 4.800.0004 ( Bén triéu,
tam trim ngan dong).



Bén than bi cdo da pham td1 rat nghiém trong, chua dugc x6a an nay lai pham toi:
rat nghiém trong do 11 ¢6 ¥ nén 1an pham ti nay ctia bi céo thudc truong hop

“ Tai pham nguy hiém” . Mit khac, hanh vi ding xe mdy ap sat vao ngudi céc
ngudi bi hai 1 nit gidi dé giat day chuyén duoc coi 14 « ding thit doan nguy hiém”
Vi vay, hanh vi cia Hoang Hung C da pham vao t0i: *“ Cuop gidt tai san” voi hai
tinh tiét dinh khung 13: “ Diing thii doan nguy hiém” va “ tdi pham nguy hiém” theo
cac diém d, i khoan 2 diéu 171 cua BLHS.

[3]. V& tinh chat, mic d6 nghiém trong cta hanh vi pham toi: Vu 4n mang tinh
chat rat nghiém trong, xdm pham dén quyén sé hiru vé tai san, stc khoe cua cong
dan. Hanh vi pham t0i cta bi cdo thé hién sy liéu linh coi thudng phap luat. Xét
thay can thiét phai xét xtr bi cdo v6i mot mirc 4n nghiém minh nham rian de gido
duc va phong chdng t0i pham trén dia ban dan cu.

[4]. V& tinh tiét ting ning, giam nhe trach nhiém hinh sy:

Trong qué trinh diéu tra va tai phién toa, bi cio da thanh khan khai bao vé hanh vi
pham t6i ciia minh. Mat khac qué trinh bi bat tai co quan diéu tra cong an tinh
Ninh Binh bi cdo da khai nhan hanh vi pham t0i trong vu 4n nay nén khi lugng
hinh bi cdo dugc hudng tinh tiét giam nhe quy dinh tai diém s, r khoan 1 diéu 51
cia BLHS. Pong thoi bi cao phai chiu mot tinh tiét ting nang 1a pham toi tir hai
lan tro 1én theo diém g khoan 1 diéu 52 cua BLHS.

[5] Xét vé& nhan than: Bi cdo ¢ nhan than xdu d3 nhiéu lan pham toi bi Toa &n xét
xt nhung khong 1dy d6 1am bai hoc cho ban than ma ngdy cang dan sau hon vao
con duong pham toi. Xét thay, can thiét phai xét xir bi cio mot mirc an nghiém
minh va cach ly bi cdo ra khoi doi séng xa hoi trong mot thoi gian dé gido duc bi
cao trd thanh ngudi cong dan ¢ ich cho xa hoi.

[6] V& trach nhiém Dan sy: ap dung diéu 48 BLHS, diéu 584;585;589 BLDS budc
bi c4o phai c6 trach nhiém boi thuong cho nhitng ngudi sau day:

-Boi thuong cho chi PS Thi K gia tri chiéc day chuyén 1a: 2.700.000d; boi thudng
cho chi Lé Thi L gia tri chiéc day chuyén vang y tri gia 1a 34.000.000d; Boi
thuong cho chi Vil Thi M gia tri chiéc day chuyén 1a: 3.500.000d; bdi thuong cho
chi Trinh Thi Q sb tién 1a 4.000.000d; Boi thuong cho chi Pham Thi T sé tién
4.800.000d. Tong gia tri sb tién bi cao bdi thuong 1a 49.000.000d ( Bén muoi
chin triéu dong).

[7] Vé vat chimg: 01 chiéc 4o coc tay mau tring ké soc den va 01 chiéc 4o thu dong
mau hdng theo bién ban giao nhan vat chimg ngay 02/01 /2020 can ct diém ¢ khoan
2 didu 106 cua BLTTHS tich thu tiéu huy 02 chiéc 4o noi trén.

[7]. V& an phi: Bi cao phai chiu an phi hinh sy so thim va an phi dan su so thAm
theo quy dinh cta phép luat.



Vi cac [é trén,

QUYET DINH:

1. Tuyén bé: Bi cdo Hoang Hing C pham toi “ Cudp gidt tai san”.

Ap dung: diém d, i khoan 2 diéu 171; diém r,s khoan 1 diéu 51; diém g
khoan 1 diéu 52 ; diéu 38 ciia BLHS.

Xur phat. Bi cao Hoang Hung C 6 ( sau) nam tu. Thoi gian thu hinh tinh tur
ngay ban an c6 hiéu luc phap luat.

2. V& Trach nhiém Dan sy: ap dung diéu 48 BLHS, diéu 584;585;589 BLDS
budc bi cdo phai bodi thudong cho cac ngudi bi hai sau day:

Boi thuong cho chi S Thi K s6 tién 1a: 2.700.000d ( hai triéu, bay trim ngan
d6ng); Bdi thudng cho chi Lé Thi L s tién 1a 34.000.000d ( ba muoi tu triéu dong
). Bdi thuong cho chi Vit Thi M sb tién 1a: 3.500.000d ( Ba triéu, nam trim ngan
d6ng). Boi thuong cho chi Trinh Thi Q sd tién 1a 4.000.000d ( bén triéu dong);
Boi thuong cho chi Pham Thi T s tién 4.800.000d ( Bon triéu, tdm trim ngan
dong)

Ké tir khi 4n c6 hiéu luc phap luat, néu bi cao khong bdi thuong ( hodc boi
thuong khong day du ) so tién trén cho nhitng nguoi bi hai (chi K, chi L, chi M,
chi Q, chi T), nhitng ngudi bi hai noi trén c¢6 don dé nghi thi hanh an thi hang
thang bi cdo con phai chiju thém khoan 13i suat chdm tra tuong tng véi thoi gian
cham tra ctia khoan tién con phai thi hanh an . Mtc 13i suat bang % muc 1ai suat
quy dinh tai khoan 1 diéu 468 BLDS.

3. Vé tang vat: ap dung diém c khoan 2 diéu 106 cua BLTTHS tich thu tiéu
huy 01 chiéc 4o coc tay mau tréng ké soc den, kich thuéc chiéu dai 40 cm; chiéu
rong 30 cm 4o khong c6 ¢d va 01 chiéc 4o thu dong trudc mit co ghi chir
GUGGI mau trang, c6 ¢6 mil, c6 ghi dong chit KOREA

(Tang vdt dd dwoc ban giao cho co quan diéu tra theo bién bdn ngay
02/01/2020 ciia chi cuc thi hanh an Dan sy B)

Ban an nay duoc thi hanh theo quy dinh tai diéu 2 Luat Thi hanh 4n Dan s,
thi ngudi dugc thi hanh an, ngudi phai thi hanh an dan su c6 quyén thoa thuan thi
hanh an , quyén yéu cau thi hanh an , tw nguyén thi hanh 4n hoic bi cudng ché thi
hanh an theo quy dinh tai cac diéu 6,7a va 9 luat Thi hanh 4n Dan su. Thoi hiéu thi
hanh 4an dan sy dugc thuc hién theo quy dinh tai diéu 30 Luat thi hanh 4n dan sy

4. Vé an phi. Ap dung: Khodan 2 Diéu 136 Bo Luat td tung hinh sy; khoan 1,
khoan 3 Diéu 21, diém a khoan 1 Piéu 23 Nghi Quyét s6 326/2016/UBTVQH14
ngay 30/12/2016 cua Uy ban thuong vu Qudc Hoi, diém b muc 1.3 phan 1 danh
muc vé muc an phi kém theo nghi quyét sé 326/2016 ngay 30/12/2016 cia
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UBTVQH budc bj cao Hoang Hing C phai chiu 200.000 dong an phi hinh sy so
tham va 2.450.000d 4n phi Dan su so thAm.

Bi1 cdo va nguoi bi hai chi Vii Thi M, chi Pham Thi T c6 mat tai phién toa
dugc quyén khang cao ban an trong han 15 ngay ké tir ngay tuyén an
( 19/01/2020 ). Nhitng nguoi bi hai vang miat chi B3 Thi K , chi Trinh Thi Q , chi
Lé Thi L duoc quyén khang cdo ban 4n trong han 15 ngay ké tir ngdy nhan duogc
ban 4n hodc ngay niém yét cong khai ban an.

Noi nhin: TM. HQI PONG XET XU SO THAM
- TAND tinh Thanh Hoéa; THAM PHAN - CHU TQA PHIEN TOA
- VKSND thi xa Bim Son,;

- Cong an thi xa Bim Son;
- Thi hanh an HS; dan su;
- Bi céo;

-nguoi bi hai

- Luu hd so vu an.

Ta Thi Hrong
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