TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM

KHU VUC 13 - PHU THQ Doc 1ap - Tu do - Hanh phic
Bén an sb: 07/2025/HS-ST
Ngay 06/8/2025

NHAN DANH

NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN KHU VUC 13 - PHU THQ

Thanh phin Hpi dong xét xir so tham gom co:

Tham phéan- Chii toa phién toa: Ong Nguyén Tw Duy
Cdc Hoi tham nhén dan: Ong Quach Ngoc Anh
Ong Ngé Trung Tinh

Thu ky phién toa: Ong Bui Manh Thuyén - Thu ky Toa an nhan dan Khu
vuc 13 -P

Pai dién Vién kiém sdt nhdan dan Khu vwee 13 - P tham gia phién toa: Ba Bui
Thanh Lwong - Kiém sat vién

Ngay 06 thang 8 nam 2025, tai Tru sé toa an nhan dan Khu vyc 13 - P m¢
phién toa cong khai xét xir so tham vy an hinh sy thu 1y s6: 29/2025/TLST-HS ngay
30 thang 6 nim 2025 theo quyét dinh dua vu an ra xét xtr s6: 09/2025/QDXXST-
HS ngay 22 thang 7 nim 2025 dbi véi bi céo:

Lé Thanh T (tén goi khéac: Khong), sinh ngay 01 thang 9 nam 1988, tai thi
tran Bo - K - H;

Noi PKHKTT: Khu Bo, thi trin Bo, huyén K, tinh H (Nay 1a: Khu Bo, x4
K, tinh P); nghé nghi¢p: Lao dong tu do; trinh do van hoa: 12/12; dan tdc: Kinh;
gi6i tinh: Nam; t6n gido: Khong; qudc tich: Viét Nam; con ong Lé Minh Th, sinh
nam 1958, con ba Nguyén Thi L, sinh nim 1966; c¢6 vo 1a Bui Thu Th va c6 02
con, con lon sinh ndm 2015, con nho sinh ndm 2018; gia dinh c6 02 anh em, bi cdo
la con ut trong gia dinh;

Tién 4n, tién su: Khong;

Nhan than: Ngay 09/11/2013, b1 Cong an huyén K, tinh H x{r phat hanh
chinh theo quyét dinh sd 14; phat tién 2.000.000 dong vé hanh vi danh bac. Lé
Thanh T chua chap hanh, tuy nhién qua trinh xac minh khong c6 céac tai lidu thi
hanh quyét dinh xt phat hanh chinh dbi v6i Lé Thanh T. Can ctr quy dinh cua
phép luit, xac dinh dén nay da hét thoi hiéu xir phat VPHC d6i véi Lé Thanh T
theo Piéu 6 Luat xtr Iy vi pham hanh chinh.

Bi cdo bi tam gitt ngay 03/4/2025 dén ngay 12/4/2025 dugc thay thé bang
bi¢n phap cAm di khoi noi cu tra. Bi céo tai ngoai. (C6 mat).

Ngueoi c6 quyén loi, nghia vu lién quan:

- Anh Quach DPirc B, sinh nam 1985; HKTT: xo6m Khoai, xa X, huyén K,
tinh H (xém Khoai, xa N, tinh P). (Vang mit).

- Anh Bui Van L, sinh nam 1995; HKTT: xom M, xa N, huyén K, tinh H
(x6m My Thuong, xi D, tinh P). (Vang mit).

- Anh Bui Vin N, sinh nam 1986; HKTT: xo6m D, xa D, huyén K, tinh H
(xom Pong Bii, xa N, tinh P). (Ving mit).

- Anh Bui Vin C, sinh niam 1990; HKTT: x6m Doi 1, xa K, huyén K, tinh
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H (x6m Dai 1, xa K, tinh P). (Vang mat).

Nguwoi lam chung:

- Anh Tran Vin M, sinh nim 1990; HKTT: x6m C, xa T, huyén K, tinh H
(x6m C, xi M, tinh P). (Véng mit).

NOI DUNG VU AN:

Theo cac tai li¢u co trong ho so vu 4n va dién bién tai phién toa, nd1 dung vu
an duoc tom tit nhu sau:

Lé Thanh T, sinh nim 1988, tru tai: Khu Bo, xa K, tinh P 1am nghé lao dong
tu do, khong co cong an viéc lam 6n dinh. Do can c6 tién dé chi tiéu st dung ca
nhan, Lé Thanh T d4 nay sinh ¥ dinh théng qua cdc mi quan hé xa hoi ciia minh
dé thuc hién hanh vi cho nhiéu nguoi trén dia ban cac xa K, D, N vay tién véi 1ai
Suat cao.

Tir thang 11/2023 dén khi bi bat, khi c6 khach dén vay tién, Tung 1a nguoi
tryc tiép thoa thuan 14i suat, thoi han tra 13i (thuong 1a 10 ngay tra 1i mot 1an), s6
tién vay véi khach vay va dung sd tai khoan Ngan hang TMCP Quéan doi
(MBbank) s6 888828266666 mang tén Lé Thanh T hoic tai khoan ngan hang LP
Bank 074760810001 mang tén Tran Van M dé chuyén tién vao tai khoan cho
khach vay hoic truc tiép dua tién mit. Khi dén thoi han tra 13i Tung st dung sé
dién thoai: 0363.771.328; 0388.614.083; 0981.566.288; tai khoan Facebook tén
“L€ Thanh T” va 02 tai khoan Zalo “Le T Tung”, “Ong Lé&” dé nhan tin, goi dién
cho nguoi vay yéu cau tra tién 1di vao tai khoan Ngan hang MBbank s6
888828266666, 074760810001 hoic truc tiép dén nha riéng cua ngudi vay dé lay
tién 13i. Néu khach nao cham tra tién 1ai thi Tung thuong nhan tin chii bai, de doa
va ép nguoi vay phai tra tién 13i. Trong khoang thoi gian tir thang 11/2023 dén
ngay 31/12/2024, c6 04 (bbn) nguoi vay véi muac 1ai suat 3.000 dong dén 5.000
dong/1triéu/1 ngay, 10 ngay nguoi vay phai tra 1ai mot lan tuong duong 1a 109,5%
- 182,5%/1 nam. Murc 13i sudt cho vay néu trén vuot qua 5 lan, tr 5,5 - 9,1 lan muc
131 suat cao nhat duoc quy dinh trong Bo luat dan sy. Cu thé nhu sau:

Giao dich d6i véi anh Quach Pwc B, sinh nim 1985, tri tai: X6m
Khoai, xa X, huyén K, tinh H:

- Khoan vay thir nhat: Ngay 20/11/2023, anh B ¢6 vay cua Lé Thanh T s6
tién 1a 10.000.000d (Muwoi triéu dong) véi 1ai suat 3.000d/1 triéu/ngay, 10 ngay tra
13i mot lan twong duong 13 109,5%/1 nam. Mt 13i suat cho vay néu trén vuot qua
muc 14i suat cao nhat duoc quy dinh trong Bo luat dan sy 1a 109,5%: 20% = 5,5
lan. Anh B da tra tién 13i 10 ngady bang cach chuyén tién vao tai khoan cua Lé
Thanh T. So tién 14i ma Lé Thanh T di nhan 1a 300.000d (Ba trdm nghin dong)
Trong d6, s6 lién 13i hop phap ma L¢ Thanh T dugc huong tinh theo murc lai suat
cao nhit quy dinh tai Diéu 468 B6 luat dan sy nam 2015 la: 10.000.000d X
20%/365 X 10 ngay = 54.795d (Nam muwoi bén nghin bay tram chin muoi ldm
dong), sé tién thu loi bat chinh 1a: 300.000d - 54.795d = 245.205d (Hai tram béon
muroi \am nghin hai tram linh nam dong). Khoan vay nay anh B d tat toan cho Lé
Thanh T.

- Khoan vay thir hai: Ngay 26/12/2023, anh B vay thém cua Lé Thanh T s6
tién 40.000.000d (Bon muroi triéu dong), va tinh vai 13i suat 3.000d/1 triéu/l ngay,
10 ngay tra 13 mot lan twong dwong 13 109,5%/1 nim. Muc 13i suat cho vay néu
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trén vuot qua muc 13i suat cao nhat duuc quy dinh trong B luat dan su 1a: 109,5%
: 20% = 5,5 lan. Anh B d4 tra tién 13i ddy du trong 118 ngay bang cach chuyén tién
vao tai khoan cua Lé Thanh T. Téng sb tién 14i ma Lé Thanh T d4 nhan la
14.160.000d (Mot bon triéu mot tram sdu muoi nghin dong). Trong d6, sb tién 1ai
hop phap ma Lé Thanh T dugc hudng tinh theo murc 13i suat cao nhit quy dinh tai
Piéu 468 Bo luat dan sy nam 2015 13: 40.000.000d X 20%/365 X 118 ngay =
2.586.301d (Hai tri¢u nam tram tam muwoi sdu nghin ba tram linh mét dong), sb
tién thu loi bét chinh 1a: 14.160.000d - 2.586.301d= 11.573.699d (Muoi mét trigu
ndam tram bay muoi ba nghin sdu tram chin muwoi chin dong).

- Khoan vay thi ba: Ngay 15/3/2024, anh B ¢6 vay thém cua Lé Thanh T
s6 tién 1a 10.000.000d (Muroi triéu dong), thoa thuan véi 1ai suat 3.000d/1 triéu/1
ngdy, 10 ngay tra 1ai mot lan tuong duong 1a 109,5%/1 nam. Mt 13i suat cho vay
néu trén vuot qua muc 1ai sudt cao nhat duoc quy dinh trong Bo luat dan su la:
109,5% : 20% = 5.5 lan. Anh B di tra tién 14i day du trong 38 ngay bang cach
chuyén tién vao tai khoan cua Lé Thanh T. Téng s6 tién 13i ma Lé Thanh T da
nhan 1a 1.140.000d (Mgt triéu mét tram bon muwoi nghin dong) Trong d6, sd tién
1ai hop phap ma L€ Thanh T dugc huong tinh theo murc lai suat cao nhat quy dinh
tai Diéu 468 Bo luat dan sy nam 2015 1a: 10.000.000d X 20%/365 X 38 ngay =
208.219d (Hai tram linh tdm nghin hai tram muoi chin dong), s6 tién thu loi bat
chinh 1a: 1.140.00d - 208.219d = 931.781d (Chin tram ba muoi mét nghin bay
tram tam muwoi Mot nghin dong). Ngay 22/4/2024, anh Quach Puc B di tra cho
Tung s6 tién 50.000.000d (Nam muwoi triéu dong) dé tat toan hai khoan vay nay.

- Khoan vay thir tw: Ngay 10/05/2024, Anh B ¢6 vay ctua Lé Thanh T s6
tién 1a 30.000.000d (Hai muoi triéu dong) véi 1ai suat 3.000d/1 triéu/l ngay, 10
ngay tra 11 mot lan tuong duong 1a 109,5%/1 nam. Muc 13i suat cho vay néu trén
vuot qua muc 13i suat cao nhat duoc quy dinh trong Bo luat dan su 1a: 109,5%/:
20% = 5,5 lan. Anh B di tra cho Tung 13i ddy du trong 219 ngay bang cach chuyén
tién vao tai khoan cua Lé Thanh T. Tong sb tién 13i ma Lé Thanh T di nhan 1a
19.710.000d (Muwoi chin triéu bay tram muwoi nghin dong). Trong do, s tién 1ai
hop phap ma Lé Thanh T duoc hudng tinh theo murc 13i suit cao nhat quy dinh tai
Picu 468 Bo luat dan su nam 2015 1a: 30.000.000d X 20%/365 X 219 ngay =
3.600.000d (Ba triéu sdu tram nghin dong), sé tién thu loi bat chinh la:
19.710.000d - 3.600.000d = 16.110.000d (Mwoi sau trigu mot tram muoi nghin
dong).

Khoan vay thir niim: Ngay 24/6/2024, Anh B ¢6 vay cua Lé Thanh T s6
tién 1a 4.000.000d (Bon triéu dong) véi 1ai suat 3.000d/1 triéu/1 ngay, 10 ngay tra
1ai mot lan twong dwong 13 109,5%/1 nam, Mtc 13i suét cho vay néu trén vuot qua
muec 13i suat cao nhét dugc quy dinh trong Bo luat dan sy 1a: 109,5% : 20% = 5,5
lan. Anh B d3 tra 1ai ddy du trong 174 ngdy bang cach chuyén tién vao tai khoan
ctia Lé Thanh T, s6 tién 1di ma Lé Thanh T dé nhén 12 2.088.000d (Hai triu khong
tram tam tam dong) Trong do6, s6 tién 1ai hop phap ma Lé Thanh T dugc huong
tinh theo mic 14i suat cao nhat quy dinh tai Dicu 468 B¢ luat dan sy ndm 2015 1a:
4.000.000d X 20%/365 X 174 ngay = 381.370d (Ba trdm tam mwoi mot triéu ba
tram bay mwoi dong), so tién thu loi bat chinh 1a: 2.088.000d - 381.370d =
1.706.630d (Mét triéu bdy tram linh sdu nghin sdu tram ba mwoi dong).

Khoan vay thir sau: Ngay 22/7/2024, anh B ¢6 vay cua Lé Thanh T s6 tién
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1a 6.000.000d (Scu triéu dong) véi 1ai suat 3.000d/1 tridu/ 1 ngay, 10 ngay tra 1ai
mot lan twong dwong 1a 109,5%/1 nam. Muc 1di suat cho vay néu trén vuot qua
mtc 13i suat cao nhét duge quy dinh trong B¢ luat dan su la: 109,5% : 20% = 5,5
lan. Anh B d3 tra tién lai day du trong 146 ngay bang cach chuyén tién vao tai
khoan cua Lé Thanh T. Tdng s6 tién 14 ma Lé Thanh T da nhan 1a 2.628.000d
(Hai triéu sdu tram hai mwoi tdm nghin dong). Trong d6, sb tién 13i hop phap ma
Lé Thanh T dugc hudng tinh theo mirc 1i suat cao nhat quy dinh tai Diéu 468 Bo
luat dan sy nam 2015 1a: 6.000.0000 X 20%/365 X 146 ngay = 480.000d (Bon
tram tam mwoi nghin dong), sb tién thu loi bat chinh 1a: 2.628.000d - 480.000d =
2.148.000d (Hai trigu mot tram bon muoi tam nghin dong).

Khoan vay thir bay: Ngay 19/8/2024, anh B c6 vay cta Lé Thanh T s6 tién
14 6.000.000d (Sdu triéu dong) véi 13i suat 5.000d/ 1 triéu/ 1 ngay, 10 ngay tra 1ai
mot lan tuong duong 1a 182,5%/1 nim. Mt 13i suat cho vay néu trén vuot qua
mtec 13i suat cao nhat dugc quy dinh trong Bo luat dan sy 1a: 182,5%/nam : 20% =
9,1 1an. Anh B d4 tra tién 1ai day du trong 118 ngdy bang cach chuyén tién vao tai
khoan ctia Lé Thanh T. Tong sO tién 1ai ma Lé Thanh T da nh4n la 3.540.000d (Ba
triéu nam tram bén mwoi nghin dong) Trong do, s tién 1ai hop phap ma L€ Thanh
T duoc huong tinh theo murc 13i suat cao nhat quy dinh tai Diéu 468 Bo luat dan su
nam 2015 1a: 6.000.000d X 20%/365 X 118 ngay = 387.945d (Ba tram tam muoi
bay nghin chin tram bon nam dong), sb tién thu lgi bat chinh la: 3.540.000d -
387.945d = 3.152.055d (Ba trigu mot tram lam mwoi hai nghin khong tram lam
muoi Ndm dong).

Qua trinh diéu tra xac dinh: Tong s6 tién 13 Lé Thanh T d3 nhan d6i véi cac
khoan vay cua anh B 1a 43.566.000d (Bon muoi ba triéu nam trdm sdu muoi sdu
nghin dong), tong s tién bi cao Lé Thanh T duoc hudng tinh theo muc 14i suit cao
nhat theo quy dinh 1a 7.698.630d (Bdy triéu sdu tram chin muoi tdm nghin sdu
tram ba muoi dong), tong s tién bi cao Tung thu loi bat chinh dbi voi 07 (bay)
khoan vay cua anh B la: 43.566.000d - 7.698.630d = 35.867.370d (Ba mwoi nam
triéu tam tram sau mwoi bay nghin ba tram bay mwoi dong).

Anh B van ng Lé Thanh T s6 tién goc 1a 46.000.000d (Bon muroi sau triéu
dong).

* Giao dich d@6i véi anh Bui Vin L, sinh nim 1995, tra tai: Xom My
Thwong, xa N, huyén K, tinh H:

Ngay 16/4/2024, anh L c¢6 vay ctia Lé Thanh T s6 tién 1a 10.000.000d (Muoi
triéu dong) voi 1ai suat 5.000d/ 1 triéu/ 1 ngay, 10 ngay tra 1ai mot lan tuong duong
1a 182,5%/1 nam. Muc 13i suit cho vay néu trén vuot quéa mirc 13i suat cao nhat
duoc quy dinh trong Bo luat dan sy 13: 182,5% : 20% = 9,1 1an. Anh L d4 tra tién
1ai day du trong 180 ngay bang cach chuyén tién vao tai khoan cua Lé Thanh T.
Tong s6 tién 13i ma Lé Thanh T da nhan 1a 9.000.000d (Chin triéu dong). Trong
do, sb tién 13i hop phap ma Lé Thanh T dugc huong tinh theo muc lai suit cao
nhat quy dinh tai Diéu 468 B luat dan sy nim 2015 1a: 10.000.000d X 20%/365 X
180 ngay = 986.301d (Chin tram tdm muwoi sdu nghin ba tram linh mét dong), so
tién thu loi bat chinh 13: 9.000.000d - 986.301d = 8.013.699d (Tdm triéu khéng
tram muwoi ba nghin sdu tram chin mwoi chin dong).

Anh L van no Lé Thanh T sé tién gbc 14 10.000.000d (Muwoi triéu dong).

*Giao dich ddi véi anh Bui Vin N, sinh nim 1986, tra tai: Xém Pong
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Bai, xa b, huyén K, tinh H:

- Khoan vay thir nhat: Ngay 23/12/2023, anh N ¢6 vay cta Lé Thanh T s6
tién 13 35.000.000d (Ba muroi \am triéu dong) véi 13i suat 3.000d/1 triéu/1 ngay, 10
ngdy tra 1di mot lan twong dwong 1a 109,5%/1 nam. Murc 13i suat cho vay trén vuot
qua muc 13i suat cao nhat duoc quy dinh trong Bo luat dan su 1a 109,5% : 20% =
5,5 1an. Anh N da tra tién 131 90 ngay bang cach chuyén tién vao tai khoan cua
Thanh Tung, sO tién 1ai ma Lé Thanh T da nhan 1a 9.450.000d (Chin tri¢u bon
tram nam muwoi nghin dong) Trong d6, s tién 1ai hop phap ma Lé Thanh T dugc
huong tinh theo muc 14i suat cao nhat quy dinh tai Diéu 468 B luat dan sy nim
2015 1a: 35.000.000d X 20%/365 X 90 ngay = 1.726.027d (Mgt tri¢u bay tram hai
muoi sdu nghin khéng tram hai mwoi bay dong), sb tién thu loi bat chinh 1a:
9.450.0004 - 1.726.027d = 7.723.973a (Bay tri¢u bay tram hai mwoi ba nghin chin
tram bay mueoi ba dong). Anh N di tit toan khoan vay nay v6i Lé Thanh T.

Khoan vay thir hai: Ngay 03/04/2024, anh N tiép tuc vay cua Lé Thanh T
sb tién 40.000.000d (Bén muoi triéu dong), 13i suat thoa thuan 1a 3.0000/1 triu/1
ngdy, 10 ngay tra 1ai mot lan tuong duong 1a 109,5%/1 nam. Mic i suat cho vay
néu trén vuot qua muc lai suat cao nhat duoc quy dinh trong B¢ lut dan sy la:
109,5% : 20% = 5,5 lan. Anh N di tra tién 13i day du trong 232 ngay bang cach
chuyén tién vao tai khoan cua Lé Thanh T. Tong s6 tién 1 ma Lé Thanh T da
nhén la 27.840.000d (Hai muoi bay tri¢u tam tram bén muoi nghin dong). Trong
d6, s6 tién 13i hop phap ma Lé Thanh T dugc huong tinh theo murc lai suat cao
nhat quy dinh tai Diéu 468 B luat dan sy nam 2015 1a: 40.000.000d X 20%/365 X
232 ngay = 5.084.932d (Nam tri¢u khong tram tam muoi bén nghin chin tram ba
muoi hai dong), sd tién thu loi bat chinh la: 27.840.000d - 5.084.932 =
22.755.068d (Hai muwoi hai triéu bay tram nam muoi lam nghin khong tram sdu
muoi tam dong): Qua trinh diéu tra xac dinh: tong s6 tién 13i Lé Thanh T di nhan
dbi vé6i cac khoan vay cua Anh N 1a 37.290.000d (Ba muwoi bay tri¢u hai tram chin
muoi nghin dong) tong sb tién bi cao Lé Thanh T duoc hudng tinh theo muc 13i
suat cao nhat theo quy dinh 13 6. 810.959d (Sdu tri¢u tam tram muwoi nghin chin
tram nam muoi chin dong), tong so tién bi cio Tung thu lgi bat chinh d6i véi 02
(hai) khoan vay ctua anh N 1a: 37.290.0004 - 6.810.959d = 30.479.041d (Ba muoi
triéu bon tram bay mwoi chin nghin khéng tram bon mot dong).

Anh N van ng Lé Thanh T sb tién goc 1a 40.000.000d (Bon muoi triéu
dong).

* Giao dich @6i véi anh Bui Vin C, sinh nim 1990, tri tai: Xém Poi 1,
xa K, huyén K, tinh H:

Ngay 21/03/2024, anh C ¢6 vay ctia Lé Thanh T nhiéu lan, tong sé tién la
100.000.000d (Mgt tram triéu dong), thoa thuan 1di suat 1a 3.000d/1 triéu/1 ngay.
10 ngay tra 13i mot lan twong duong 13 109,5%/1 nim. Mtc 14i sut cho vay néu
trén vugt qua muc 1ai suit cao nhét duoc quy dinh trong B9 luat dan sy la: 109,5%

: 20% = 5,5 lan. Anh C d4 tra tién 13i day du trong 50 ngay bang cach chuyén tién
vao tai khoan coa Lé Thanh T. Tong s tlen lai ma Lé Thanh T da nhan la
15.000.000d (Mo lam triéu dong). Trong d6, sb tién 13i hop phap ma Lé Thanh T
duoc hudng tinh theo mire 13i suat cao nhat quy dinh tai Diéu 468 Bo luat dan su
nam 2015 la: 100.000.000d X 20%/365 X 50 ngay = 2.739.726d (Hai tri¢u bay
tram ba mueoi chin nghin bay tram hai Muwoi sau dong), sb tién thu loi bat chinh 1a:
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15.000.0004d - 2.739.726d = 12.260.274d (Mwo1 hai triéu hai tram sau mwoi nghin
hai tram bay mieoi tw dong). Ngay 10/5/2024, anh C d tat toan khoan vay trén cho
L& Thanh T.

Nhu vay, téng s tién bi cao Lé Thanh T da cho 04 (bdn) nguoi trén vay la:
291.000.000d (Hai tram chin mét triéu dong). Tong sb tién 13i bi cao Tung da thu
duoc cua nhitng ngudi vay 1a 104.856.000d (Mgt trdm linh bon triéu tam tram lam
muoi sdu nghin dong), trong d6 tong sb tién 13i tdi da theo quy dinh cua Bo luat
dan su la: 18.235.616d (Mwoi tam triéu hai tram ba mwoi lam nghin sau tram
muoi sau dong), s6 tién vuot so voi mirc toi da theo bo luat dan su bi cao Lé
Thanh T thu loi bat chinh 13: 86.620.384d (Tdm muoi sdu triéu sdu tram hai muoi
nghin ba tram tdm mwoi tw dong). S tién goc Lé Thanh T di duoc nhitng nguoi
vay tra lai 1a 195.000.000d (Mét trdm chin mwoi lam triéu dong), sb tién goc vay
ma anh B, anh N, anh L chua tra L& Thanh T 1a 96.000.000d (Chin muwoi sdu triéu
dong).

Tai Co quan diéu tra, bi cdo Lé Thanh T da thira nhan hanh vi Cho vay li
nang trong giao dich dan sy caa ban than. Loi khai cta bi cado Lé Thanh T phu hop
véi 10i khai cua nhimg nguoi vay tién va cac tai liéu, chung ctr ma Co quan diéu
tra da thu thap duoc.

Viéc thu giir, tam gitr dd vat, tai liéu, viéc xir ly vat chirng: Khong.

Céo trang s0: 30/CT-VKSKB ngay 27/6/2025 ciia Vién kiém sat nhan dan
huyén K, tinh H (Nay 1a Vién kiém sat nhan dan Khu vuc 13 - P) truy t6 Lé Thanh
T vé t6i Cho vay lai ning trong giao dich dan su theo quy dinh tai khoan 1 Diéu
201 B0 luat hinh su.

Tai phién toa dai dién Vién kiém sat nhan dan Khu vuc 13 - P gilt nguyén
quan diém truy t6 dbi v6i bi cao Lé Thanh T va dé nghi Hoi dong xét xur:

Tuyén bd bi cdo Lé Thanh T pham t6i “Cho vay 1i nang trong giao dich dan
su”. Ap dung khoan 1 Piéu 201, diém i, s khoan 1 Piéu 51, Piéu 36 Bo luat hinh
su. Xir phat Lé Thanh T tir 15 dén 18 thang cai tai khong giam giit, dugc trir thoi
gian tam giit tir ngay 03/4/2025 dén ngay 12/4/2025 1a 09 ngay (quy d6i 01 ngay
tam giit bang 03 ngay cai tao khong giam giit thanh 27 ngay). Thoi han cai tao
khong giam giilr tinh tir ngay co quan thi hanh an hinh sy Coéng an tinh P nhan
duoc quyét dinh thi hanh an.

Vé hinh phat bd sung: Ap dung khoan 3 Piéu 201 B luat hinh sy phat L&
Thanh T tir 40.000.000 déng (Bon mueoi triéu dong) dén 50.000.000 dong (Néim
muoi triéu dong) sung ndp ngan sach Nha nudc.

Bi cdo lao dong tu do khong c6 thu nhap 6n dinh nén khong ap dung khoan
3 Piéu 36 Bo luat hinh sy dé khau trir thu nhap d6i véi bi cdo.

Vé cac bién phap tu phap, xu 1y vat ching va cac khoan tién lién quan dén
vu an: Ap dung Dleu 4o, Diéu 47, Diéu 48 BLHS; Diéu 106 Bo luat t6 tung hinh
su; Diéu 5 Nghi quyét sd: 01/2021/NQ-HPTP ngay 20/12/2021 cia HDTP TAND
Téi cao:

- Bugc bi cao Lé Thanh T phai ndp lai sO tién gdc cho vay lai nang trong
giao dich dan sy la 195.000.000 dong (Mét tram chin muoi lam triéu dong) va tién
1ai suat phat sinh tir t6i pham theo quy dinh ctia Bo luat dan sy 1a 18.235.616 dong
(Muoi tam triéu, hai tram ba mwoi lam nghin, sdu tram muoi sau dong). Tong
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cong la: 213.235.616 dong (Hai tram muwoi ba triéu, hai tram ba muoi lam nghin,
sau tram muoi sau dong) de sung cong quy Nha nudc.

- Truy thu sé tién goc vay ma anh B, anh N, anh L chua tra cho bi cdo Lé
Thanh T 13 96.000.000d (Chin muwoi sdu triéu dong) gom: Truy thu tir anh Quach
Durc B s6 tién 46.000.000d (Bon muoi sdu triéu dong); truy thu tir anh Bui Van L
s tién 10.000.000d (Muwoi triéu dong) truy thu tr anh Bui Van N s tién
40.000.000d (Bon mueoi triéu dong) de sung cong quy Nha nudc.

- Budc Lé Thanh T tra lai so tién 13i Tung da thu loi bat chinh cho 04 nguoi
da vay tién ctia Lé Thanh T 1a: 86.620.384 ddng (Tdm muroi sdu triéu sdu tram hai
muoi nghin ba tram tdm tw dong) gdbm: tra lai anh Quach Puc B 35.867.370d (Ba
muoi ndm triéu tam tram sau muoi bay nghin sdu tram ba mwoi dong); tra lai anh
Bui Van L 8.013.699d (Tdm triéu khong tram mwoi ba nghin sau tram chin chin
dong); tra lai anh Bui Van N 30.479.041d (Ba muoi triéu bon tram bay muoi chin
nghin khéng tram bon mét dong) va tra lai anh Bui Vian C 12.260.274d (Muwoi hai
triéu hai tram sdu muwoi nghin hai tram bdy tw dong).

Tai phién toa bi cao L¢ Thanh T dé khai nhan toan b6 hanh vi pham t61 cua
minh nhu cdo trang da truy to. Bi céo dong ¥ voi t0i danh, diéu luat va mirc hinh
phat, vat ching ma dai dién Vién kiém sat dé nghi ap dung véi bi cdo, bi cdo dé
nghi HDXX xem xét cho bi cdo duoc hudng hinh phat nhe nhat.

Can ctr vao cac tai liéu, chimg ctr da dugc tham tra tai phién toa, can cur vao
két qua tranh lun tai phién toa, trén co s& xem xét day du toan dién ¥ kién cua
Kiém sat vién, cta bj cdo.

NHAN PINH CUA TOA AN

Trén co s& ndi dung vu an, can clt vao cac tai li€u trong hd so vu an da duoc
tranh tung tai phién toa, HDXX nhan dinh nhu sau:

[1] Vé t6 tung: Hanh vi, va cac Quyet dinh t6 tung cua Co quan diéu tra
Cong an tinh H, diéu tra vién, cta Vién kiém sat nhan dan Khu vye 13 - P, Kiém
sat vién trong qué trinh diéu tra, truy to da thyc hién dung vé thim quyén, trinh
tu, tha tuc theo quy dinh cua Bo luat to tung hinh su. Qua trinh diéu tra, truy to
cung nhu tai phién toa, bi cdo, nhiing nguoi co quyén loi lién quan déu khong co
y kién hodc khleu nai gi vé hanh vi, Quyét dinh cia co ‘quan tién hanh to tung,
nguoi tlen hanh t6 tung. Do do6 cac hanh vi va cac Quyét dinh cta co quan tién
hanh t6 tung, ngudi tién hanh to tung da thuc hién déu hop phap.

Nguoi co Quyen lo1 va nghia vu lién quan da duoc Toa an tri¢u tp hop 18
dén phién toa ving mat va da c6 don xin Xet xu vang mat. Xét thay tai giai doan
diéu tra ho di c¢6 101 khai day du nén viéc Vang mat cia ho khong anh huong dén
viéc xét xur, vi vay Hoi déng xét x{r van tién hanh xét x vu 4n theo quy dinh tai
khoan 1 Diéu 293 ctia B luat t6 tung hinh suy.

[2] V& hanh vi pham toi ctia bi cdo: Tai phién tod va trong qué trinh diéu
tra, bi cdo L& Thanh T da khai nhéan toan by hanh vi pham t61 ciia minh nhu Cao
trang cua Vién kiém sat nhan dan Khu vuc 13 - P da truy t6. Xét 101 nhan toi cua
bi cao phu hop véi 10i khai cia bi cdo tai co quan diéu tra, phit hop véi loi khai
ctia ngudi ¢ quyén loi, nghia vu lién quan, pht hop véi cac tai liéu khac c6 trong
hd so vu an duge tham tra cong khai tai phién toa. Nhu vay HDXX c6 du co s&
két luan: Trong thoi gian tir thang 11/2023 dén ngay 31/12/2024, trén dia ban
huyén K, tinh H Lé Thanh T da cho Quéach Buc B, Bui Van L, Bui Van N va Bui
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Van C vay tién vai 1ai suat tir 3.000d dén 5. 000d/1triéu/1ngay, twong duong vdi
mtec 141 sudt tir 109 ,5%, dén 182,5%/Nam; muc 13i suat trén vuot qua 5 1an tir 5,5
dén 9,1 1an mac 14i sut cao nhat duoc quy dinh tai khoan 1 Diéu 468 Bo luat dan
su. Téng s6 tién goc bj cao L& Thanh T st dung dé cho vay 1a 291.000.000d (Hai
tram chin mot tridu dong); téng s tién 14i bi cao da thu cua nhu’ng ngudi vay 1a
104.856.000d (Mot tram linh bon triéu tam tram nam muoi sau nghin dong),
trong d6 s6 tién 14i twong ng v6i mirc 13i suat cao nhit theo quy dinh ctia Bo ludt
dan sy ma bi céo da thu (20%/nam) la: 18.235.616d (Mwoi tam triéu hai tram ba
muoi ndm nghin sdu trdm mwoi sdu dong); sb tién 1ai thu 1oi bat chinh la:
86.620.3844d (Tam muwoi sau triéu sau tram hai muwoi nghin ba tram tam muoi tw
dong).

Hanh vi cia Lé Thanh T da pham vao t6i “Cho vay 1ai nang trong giao
dich dan sy”. Toi pham va hinh phat duoc quy dinh tai khoan 1 Diéu 201 cau Bo
luat hinh su.

Céo trang cua Vién kiém sat nhan dan Khu vuc 13 - P truy td bi céo theo
t6i danh va diéu khoan trén 13 ¢ can cr, ding nguoi dung toi, dung phép luat.

[3] Xét tinh chat mic d6 nguy hiém hanh vi pham t6i ciia bi cao: Bi cdo la
nguoi co dﬁy du nang luc trach nhiém hinh sy, vi ham 161 da cho vay 1ai ndng dé
thu 10 bat chinh. Hanh vi ciia bi cdo 1a nguy hiém cho xa hoi, di truc tiép xam
pham dén trat ty quan 1y kinh té Nha nudc trong linh vuc kinh doanh tién té va
con xam pham dén loi ich cong dan dugc phéap ludt bao vé. Do d6 can phai co
muc hinh phat tuong xing v4i hanh vi pham t0i ctia bi céo.

[4] V& cac tinh tiét ting ning, giam nhe trach nhiém hinh su va nhan than
cua bi cao:

Vé tinh tiét ting nang: Bi cao khong c6 tinh tiét ting ning TNHS.

Vé tinh tiét giam nhe: Qua trinh diéu tra va tai phién toa bi cdo thanh khan
khai béo, dn nan hdi cai; pham toi lan dau thudc truong hop it nghiém trong. Pay
1a cac tinh tiét giam nhe quy dinh tai diém i, s khoan 1 Piéu 51 Bo luat hinh su
can ap dung cho bi céo.

Vé nhan than: Ngay 09/11/2013, bi Cong an huyén K, tinh H xir phat hanh
chinh theo quyét dinh sé 14; phat tién 2.000.000 dong vé hanh vi danh bac. Lé
Thanh T chua chap hanh, tuy nhién qua trinh xac minh khong c6 cac tai liéu thi
hanh quyét dinh xtr phat hanh chinh d6i véi Lé Thanh T. Can ctr quy dinh cia
phép luat, xac dinh dén nay di hét thoi hiéu xt phat VPHC d6i v6i Lé Thanh T
theo Piéu 6 Luat xtr Iy vi pham hanh chinh.

HDPXX xét thdy bi cdo khong c6 tinh tiét ting ning, c¢6 nhiéu tinh tiét giam
nhe; hanh vi pham tdi cta bi céo thudc truong hop it nghi€ém trong; bi cdo c6 noi
cu tra rd rang. Do vdy ap dung hinh phat cai tao khong giam giir ddi voi bi cdo,
giao bi cdo cho chinh quyén dia phuong noi bi cdo cu tri giam sat, gido duc ciing
du diéu kién cai tao, gi40 duc bi cdo trd thanh ngudi cong dan cé ich cho xa hoi.

Bi cdo bi tam giit tir ngay 03/4/2025 dén ngay 12/4/2025 1a 09 ngay, theo
quy dinh ciia phap luat thi 01 ngdy tam giir bang 03 ngay cai tao khong giam giir
nén bi cdo dugc trur di 27 ngay.

[5] Vé hinh phat bo sung: Xét thdy hanh vi cho vay l4i nang cua bi cdo d6i
v6i nhiéu nguoi vay khac nhau, bi cdo khong thudc di¢n hd ngheo hoac ho can
nghéo. Do vay ap dung khoan 3 Diéu 201 Bo luat hinh su, can ap dung hinh phat
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bd sung dé phat tién dbi véi bi cao. Ngoai ra theo quy dinh tai khoan 3 Diéu 36
B0 luat hinh sy “Trong thoi han chép hanh an, nguoi bi két an phai thyc hién mdt
s6 nghia vu theo cac quy dinh vé cai tao khong giam giit va bi khau trir thu nhép
tir 05% dén 20% dé sung quy Nha nudc”. Xét thay bi cdo 1a lao dong ty do khong
c6 thu nhap 6n dinh nén khong khau trir thu nhap ddi vai bi cdo.

[6] Cac bién phéap tu phap: Di voi tong sb tién gbe Lé Thanh T cho 04
ngudi vay 1a 291.000.000d (Hai trdam chin mét triéu dong), gdm: anh Quéch Dic
B vay 96.000.000 déng (Chin muwoi sdu triéu déng); anh Bui Vian L vay
10.000.000 ddng (Muoi triéu dong); anh Bui Vian N vay 75.000.000 ddng (Bdy
mueoi lam tridu dong); anh Bui Van C vay 100.000.000 ddng (Mdt tram triéu
dong). Bi cdo dd nhan lai tir nhitng ngudi vay tra cho bi cdo sb tién la:
195.000.000 dong (Mot tram chin muoi lam triéu dong). Trong nhitng nguoi vay
anh Quach Duc B con ng bi céo tién gbc vay 46.000.000 dong (Bon muoi sau
triéu dong); anh Bui Vin L con no bi cdo tién gbc vay 10.000.000 dong (Muoi
triéu dong); anh Bui Van N con no bi cdo tién gbc vay 40.000.000 dong (Bon
muoi triéu dong); anh Bui Van C da tra hét cho bi cdo. Dy 1a khoan tién dugc
xac dinh 1a phuong tién pham t0i, can tich thu tir bi cao va truy thu tir anh Quéch
Puc B, Bui Vin L va Bui Van N dé sung ndp ngan sach nha nudc.

Déi vai tong s6 tién 1di Lé Thanh T di thu ctua 04 nguoi vay 1a 104.856.000
dong (Mot tram linh bon triéu, tdm tram ndm sdu nghin dong). Trong d6 13
tuong (mg murc 13i suat cao nhat theo quy dinh ctia Bo luat dan su (20%/01 nim)
1a 18.235.616 dong (Muoi tdm trieu, hai tram ba muwoi lam nghin, sau tram muoi
sdu dong), day 1a khoan tién phat sinh tir toi pham, can tich thu sung ndp ngan
sach nha nudc; sb tién 13i vuot qua mirc 13i suat cao nhat theo quy dinh ciia Bo
luat dan su (20%/01 nam) 1a 86.620.384 ddng (Tdm muroi sdu triéu sdu tram hai
muoi nghin ba trdm tdm tw dong), day 1a khoan tién Lé Thanh T thu loi bat chinh
ctia 04 ngudi vay, can budc bi cao Lé Thanh T phai tra lai cho nhiing ngudi vay
gbm: tra lai anh Quach Puc B 35.867.370d (Ba muoi ndm triéu tam tram sdu
muoi bay nghin sdu trdm ba muwoi dong); tra lai anh Bui Van L 8.013.699¢ (Tdm
triéu khong tram muwoi ba nghin sau tram chin chin dong); tra lai anh Bui Van N
30.479.041d (Ba muoi triéu bon tram bdy muwoi chin nghin khéng tram bon mot
dong) va tra lai anh Bui Van C 12.260.274d (Mwoi hai triéu hai tram sau muwoi
nghin hai tram bay tw dong).

[7] Vé xir 1y vat chtng: Khong.

[8] Trong vu &n con ¢6 d6i twong khac HDXX nhan dinh nhu sau:

Péi voi Tran Van M 1a nguoi cho bi cao L Thanh T str dung sO tai khoan
dé phuc vu viéc giao dich vay tién va tra tién 13i suat d6i v6i nhitng ngudi vay.
Tuy nhién Tran Vin M khong biét viéc bi cdo Tung stir dung s6 tai khoan dé thuc
hién hanh vi cho vay 13i ning trong giao dich dan sy. Do d6 hanh vi ctia Tran Vian
M khong dong pham vé hanh vi cho vay 14i ning trong giao dich dan sy cung bi
c4o Tung. Do vay xac dinh Tran Van M 1a ngudi lam ching trong vy an.

[9] V& an phi: Bi cdo Lé Thanh T phai chiu an phi theo quy dinh cta phap
luat.

Vi cdc lé trén;

QUYET PINH:

1. Tuyén bd: Bi cdo Lé Thanh T pham toi “Cho vay lii ning trong giao
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dich dan su”.

Can cr khoan 1, khoan 3 Piéu 201; diém i, s khoan 1 Diéu 51 va Diéu 36
B0 luat hinh su.

Xur phat: Bi cao Lé Thanh T 15(Muwoi lam) thang cai tao khong giam gif.
Puoc trir thoi gian tam giir tir ngay 03/4/2025 dén ngay 12/4/2025 1a 09 ngay
(quy ddi 01 ngay tam giit bang 03 ngay cai tao khong giam giit thanh 27 ngay).
Bi c4o con phai chip hanh hinh phat 1a 14 (Muwoi bon) thang 03 (Ba) ngdy cai tao
khong giam gilt. Thoi han cai tao khong giam gitr tinh tir ngay Co quan Thi hanh
an hinh sy Cong an tinh P nhan duoc Quyét dinh th1 hanh an.

Giao bi cao L& Thanh T cho UBND xa K, tinh P giam sat, gido duc trong
thoi gian cai tao khong giam gitr.

V& hinh phat b6 sung: Phat Lé Thanh T 40.000.000 ddng (Bon muoi triéu
dong) nop ngan sach Nha nudc.

2. V& xir Iy vat chtng; cac bién phap tu phap va cac khoan tién lién quan
dén vu an: Ap dung Diéu 46; Diéu 47; Diéu 48 B6 luat hinh su; Diéu 106 Bo luat
t6 tung hinh su; Piéu 5 Nghi quyét s6: 01/2021/NQ-HDTP ngay 20/12/2021 cia
HDTP TAND T&i cao:

- Budc bi cdo Lé Thanh T phai nop lai s6 tién gbc cho vay li nang trong
giao dich dan su 1a 195.000.000 dong (Mot tram chin mwoi lam triéu dong) va
tién 14i suat phat sinh tir toi pham 1a 18.235.616 dong (Muwoi tam triéu, hai tram
ba muoi lam nghin, sdu tram muoi sdu dong). Tong cong 1a: 213.235.616 dong
(Hai tram muoi ba triéu, hai tram ba muwoi ldm nghin, sdu trdm mwoi sdu dong)
dé sung cong quy Nha nudc.

- Budc nhitng ngudi sau phai ndp lai tién dé tich thu sung cong quy Nha
nuée, cu thé: Anh Quach bic B sO tién 46.000.000 dong (Bdn muoi sau triéu
dong) anh Bui Van L s6 tién 10.000.000 dong (Mueoi triéu dong) anh Bui Van N
s tién 40.000.000 dong 40.000.000 ddng (Bon muroi triéu d‘ong)

- Budc Lé Thanh T tra lai cho nhitng nguoi ¢6 quyén loi lién quan sb tién
13i Lé Thanh T thu loi bat chinh cta nhitng nguoi vay 1a 86.620.384 dong (Tdm
muoi sau triéu sdu tram hai mwoi nghin ba tram tdm mwoi tw dong) gom: tra lai
anh Quach BPuc B 35.867.370d (Ba mwoi lam triéu tam tram sau muoi bdy nghin
ba tram bay muwoi dong); tra lai anh Bui Van L 8.013.699d (Tdm triéu khong tram
muoi ba nghin sau tram chin chin dong); tra lai anh Bui Van N 30.479.041d (Ba
muoi triéu bon tram bdy muwoi chin nghin khéng tram bon mot dong) va tra lai
anh Bui Van C 12.260.274d (Mwoi hai triéu hai tram sau mwoi nghin hai tram
bay muoi tw dong).

Truong hop quyét dinh dugc thi hanh theo quy dinh tai Piéu 2 cta Luat
Thi hanh an dan su thi nguo1 dugc thi hanh dan dan sy, nguoi phai thi hanh 4n dan
su ¢6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, ty nguyén thi
hanh an hodc bi cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7 va 9 Luat
Thi hanh &an dan sy; thot hi€u thi hanh 4n duoc thyc hién theo quy dinh tai Piéu
30 Luat Thi hanh an dan su.

Ké tir ngdy c6 don yéu cau thi hanh an cua ngudi duge thi hanh an cho dén
khi thi hanh xong, bén phai thi hanh an con phai chiu khoan tién 1i ciia s6 tién con
phai thi hanh an theo mirc 13i xuat quy dinh tai Piéu 357; Diéu 468 cta Bo luat dan
sy nam 2015, trr truong hop phap luat co6 quy dinh khéc.
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4. V& an phi: Ap dung Piéu 136 Bo luat Té tung hinh sy; Nghi quyét sb
326/2016/UBTVQHI14 quy dinh vé mic thu, mién, giam, thu, ndp, quan 1y va s
dung 4n phi va 1é phi Toa an ctia Uy ban thudng vu Qubc Hoi ban hanh ngay 30
thang 12 nim 2016. Budc bi cdo Lé Thanh T phai ndp 200.000 ddéng (Hai trdm
nghin dong) an phi hinh sy so thAm.

5.Vé quyén khang cédo: Ap dung Piéu 331; Piéu 333 B9 luét t6 tung hinh
su, bl cao co_quyén khang cao trong han 15 ngay ké tir ngay tuyén an. Nhiing
nguoi co quyén loi, nghia vu lién quan vang mit tai phién toa c6 quyén khang co
phan ban 4n lién quan dén quyén loi va nghia vu cua minh trong thoi han 15 ngay
ké tir ngay nhan duoc ban an hodc ban an duoc niém yét theo quy dinh cta phap
luat./.

Noi nhgn: TM. HQI PONG XET XU SO THAM
- TAND tinh P; THAM PHAN-CHU TQA PHIEN TOA
- VKSND tinh P;

- S& Tu phap tinh P;

- VKSND Khu vyc 13 - P;

- CQDBT;CQTHAHS CA tinh P;

- Phong THADS Khu vuyc 13, tinh P;

- Bi céo;

- Nguoi c6 QL&NVLQ; .

- Cong TTDT TAND; Nguyén Tw Duy
- Luu: H6 so.
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