TOA AN NHAN DAN QUAN 8 CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH DPéc 1ap - Tw do - Hanh phiic

Ban an s6: 394/2021/HNGD-ST.
Ngay: 25/5/2021

V/v Tranh chip chia tai san chung
sau khi ly hén

NHAN DAN H
_NUOC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN QUAN 8, THANH PHO HO CHI MINH

- Thanh phin Hpi dong xét xir so tham gom co:
Tham phan - Chii toa phién toa: Ong Tran Vin Phic
CAc Hgi tham nhén dan:
1. Ba Nguyén Thi Nim
2. Ba Thai Thuc Hién
- Thu ky phién toa: Ong Lam Cao Son — Thu ky Tda 4n nhan dan Quén 8, Thanh
phd Hb Chi Minh.
- Pgi di¢n Vién Kiém sdat nhan din Quén 8, Thanh phé Hoé Chi Minh tham gia
phién tda: Ba Dwong Thi Thanh Nhan — Kiém sat vién.

Ngay 25 thang 5 nam 2021, tai try sé Toa 4n nhan dan Quén 8, Thanh phé Ho6
Chi Minh xét xur so tham cong khai vu an thy ly s6: 797/2019/TLST-HNGD ngay 22
thang 7 ndm 2019 vé “Tranh chap chia tai san chung sau khi ly hon” theo Quyét dinh dua
vu 4n ra xét xur s6: 47/2021/QDXXST-HNGD ngay 17 thang 3 nim 2021va thong bao sb
01/2021/TA ngay 26 thang 4 nam 2021, gitra cac duong su:

Nguyén don: Ba Poan Kim N, sinh nam 1987.

Pia chi: 03.04 Chung cu Thanh Nhyt 3441 Pham Thé Hién, Phuong A, Quéan B,
Thanh phé H6 Chi Minh.

Nguoi dai dién theo uy quyén cta nguyén don: Ba Nguyén Thi M, sinh nim 1996
(Theo vin ban Gy quyén ngay 28/7/2020).

Bia chi: 1074® Ng6 Quyén, _Phuong 11, Quan 5, Thanh phé HO Chi Minh 1a dai
dién theo uy quyén (Gidy uy quyén sd 05698 quyén s6 07 TP/CC-SCC/HNGD ngay
28/7/2020).

Nguoi bao vé quyén va loi ich hop phap ciia nguyén don: Ong Nguyén P4 Béo
Ch, sinh nam:1980 1a luat su cia Van phong luat su Pinh Viét thuoc doan luat suw Thanh
phb HO Chi Minh.

Bi don: Ong Hoang Cao H, sinh nim 1973,

Pia chi: 03.04 Chung cu Thanh Nhyt 34414 Pham Thé Hién, Phuong A, Quan B,
Thanh phd H6 Chi Minh.

(Cac duong su €O mat tai phién toa).

NOI DUNG VU AN:

Theo don khoi kién ngay 01/7/2019 cung cac tai liéu chimg cur trong hd so va
tai phién toa nguyén don ba Poan Kim N c6 nguoi dai dién theo iy quyén ba Nguyén
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Thi M trinh bay: ba Poan Kim N va 6ng Hoang Cao H c6 ding ky két hon tai Uy ban
nhan dan Phuong 14, Quan 10 ngay 31/5/2012. Qua trinh chung séng phét sinh mau
thuén ba N da nop don xin ly hon.Tai ban an s6 348/2019/HNGD-ST ngay 23/4/2019
cua Toa an nhan dan Quén 8: Chép nhan yéu cau ctia ba Poan Kim N xin ly hon dng
Hoang Cao H; Vé con chung glaO 02 con chung Hoang Cao K1 va Hoang Cao K2 cho
ba N truc tiép nudi duorng va 6ng H cap dudng nudi con moi thang 2.000.000 dong; Vé
tai san chung ba N va ong H tu thda thuén; Vé ng chung ba N va ong H tu khai khong
€6. Sau khi ly hon hai bén khong thoa thuan duoc viéc chia tai sdn chung la can ho
03.04 Chung cu Thanh Nhut 3441A Pham Thé Hién, Phuong A, Quan B, Thanh ph
H6 Chi Minh.

Tai toa ba N khoi kién 6ng H yéu cau chia tai san chung 1a cin ho 03.04 Chung
cu Thanh Nhut 3441A Pham Thé Hién, Phuong A, Quén B, Thanh phé H6 Chi Minh,
dién tich san 73,8m? thudc thira dat sd 50, to ban d6 sb 145, theo Giéy chung nhan
quyén str dung dét, quyén s¢ hitu nha & va tai san gan lién véi dat s6 BL 195313, s6
vao s6 cdp GCN: CHO1529 do UBND Quan 8 cip ngay 30/8/2012, diémg tén ong
Hoang Cao H, ba Poan Kim N.

Béng cach chia ba N dong ¥ giao can ho 03.04 Chung cu Thanh Nhut 3441A
Pham Thé Hién, Phuong A, Quan B cho dng H duoc quyén so hitu va ong H phai giao
cho ba N tri gia nha va dat twong Gmg s6 tién 719.799.000 dong, theo két qua tham dinh
gia cua Cong ty ¢ phan dinh gia va dau tu kinh doanh bat dong san Thinh vuong thi
gia tri quyén so hiru can ho 1a 1.439.598.000 dong.

Theo céc tai lidu, chimg cir trong hd so va tai phién toa bi don 6ng Hoang Cao
H trinh bay: vao nam 2011, 6ng H c¢6 mua cian ho sd 03.04 Chung cu Thanh Nhyt
3441A Pham Thé Hién, Phuong A, Quan B bang s tién riéng ciia 6ng H. Trong thoi
gian hoan tat thu tuc ly hon véi vo dau tién, dng H ¢ quen va dé nghi ba N ding tén
mua dim cin ho 03.04 Chung cu Thanh Nhut 3441 A Pham Thé Hién, Phuong A, Quan
B, Thanh phé H6 Chi Minh. Bén nam 2012, 6ng H két hon véi ba N va éng H cho ba N
dtng tén chung, xac 1ap can ho sd 03.04 Chung cu Thanh Nhyt 3441A Pham Thé
Hién, Phuong A, Quén B, dién tich san 73 ,8m?, thudc thira dat sb 50, to ban dé s6 145,
theo Glay chimg nhan quyen st dung dat, quyén so hiru nha & va tai san gin hen Vol
dat s6 BL 195313, s6 vao s6 cap GCN: CHO1529 do UBND Quén 8 cip ngiy
30/8/2012 dung tén 6ng Hoang Cao H, ba Poan Kim N. Do d6 tai san trén la tai san
riéng cua 6ng H va ba N khong c6 cong strc dong gop nén dng H dong ¥ hd tro cho ba
N s6 tién 200.000.000 dbng Ong H khong dong ¥ chia tai san chung.

Nguoi bao vé quyén va loi ich hop phap cta nguyén don: Ong Nguyén Db Béao
Ch thong nhat véi 101 trinh bay cua nguoi dai dién theo uy quyén ciia nguyén don ba
Nguyén Thi M.

Pai dién Vién Kiém sat nhan dan Quan 8 phat biéu ¥ kién: ké tir khi thy Iy vu 4n
cho dén trudc thoi diém Hoi dong xét xir nghi an, Tham phan, Thu ky, Hoi dong xét xir
d3 tuan tha theo phap luat td tung dan sy trong qua trinh giai quyét vu an. Nguyén don, bi
don chip hanh ding quy dinh phap luat t6 tung dén suy.

Vé ndi dung vu an: cin cir vao 10i trinh bay cac duong sy va chimg cit hd so vu
an. Xac dinh tai san chung can ho 03.04 Chung cu Thanh Nhut 3441 A Pham Thé Hién,
Phuong A, Quan B, Thanh phd HO Chi Minh, dién tich san 73,8m?, thudc thira dat s6 50,
to ban dd sb 145, theo Gidy chting nhan quyén st dung dat, quyén s& hitu nha & va tai
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san gan lién vaidat sd BL 195313, s6 vao s6 cap GCN: CHO1529 do UBND Quén 8 cé}p
ngay 30/8/2012, dung tén ong Hoang Cao H, ba Poan Kim N. Do d6 ¢6 can cir d€ chap
nhan yéu cau khoi kién ctia nguyén don.

NHAN PINH CUA TOA AN:

[1] Vé quan hé tranh chép va tham quyén giai quyét vu an:

bay 1a vu an tranh chap chia tai san chung sau khi ly hon, trong d6 bi don cu tru tai
Quan 8, vi vay vu tranh chip nay thudc thAm quyén giai quyét cia Toa an nhan dan Quan
8, theo quy dinh tai D1eu 26, Diéu 35, Diéu 39 B luat tb tung dan sy nim 2015.

[2] V& cac yéu ciu va trach nhiém cua duong su:

Can ctr vao chiing cur, cung 101 trinh bay cia cac duong su c6 du co so xac dinh ba
Poan Kim N va 6ng Hoang Cao H c¢6 ding ky két hon tai Uy ban nhan dan Phuong 14,
Quan 10 ngay 31/5/2012. Qua trinh chung sdng hai bén ¢6 tao 1ap can ho 03.04 Chung cu
Thanh Nhuyt 3441 A Pham Thé Hién Phuong A, Quéan B, Thanh phd HO Chi Minh, dién
tich san 73, 8m2 thudc thira dat sé 50, to ban d6 s6 145, theo Glay ching nhén quyen sur
dung dat, quyén so hitu nha ¢ va tai san gan lién véi dat s6 BL 195313, s6 vao s6 cap
GCN: CHO1529 do UBND Quan 8 cap ngay 30/8/2012, dung tén 6ng Hoang Cao H,
ba Poan Kim N.

Tai ban an sé 348/2019/HNGD-ST ngay 23/4/2019 ctia Toa an nhan dan Quén 8.
Tuyén xir: Chap nhan yéu cau cua ba Poan Kim N xin ly hén 6ng Hoang Cao H: Vé con
chung giao 02 con chung Hoang Cao K1 va Hoang Cao K2 cho ba N tryc tiép nudi
dudng va 6ng H cap dudng nudi con mdi thang 2.000.000 dong; Ve tai san chung ba N va
6ng H tu thoa thuan; Vé ng chung ba N va 6ng H tu khai khong co. Sau khi ly hon hai
bén khong thoa thuan duoc viéce chia tai san chung 1a can hd 03.04 Chung cu Thanh Nhut
3441A Pham Thé Hién, Phuong A, Quan B, Thanh phd H6 Chi Minh 13 ¢6 that.

Xét v kién ba N yéu cau chia tai san chung 14 can ho 03.04 Chung cu Thanh Nhut
3441A Pham Thé Hién, Phuong A, Quan B, Thanh phd H6 Chi Minh, dién tich san
73,8m?2, thudc thia dat sd 50, t& ban dd sd 145, theo Giéy chtiing nhan quyén st dung
dat, quyén so hiru nha ¢ va tai san gan lién v6i dat s6 BL 195313, sd vao s6 cidp GCN:
CHO1529 do UBND Quan 8 cip ngay 30/8/2012, dtng tén ong Hoang Cao H, ba
Poan Kim N.

Béng cach chia ba N ddng ¥y giao cin ho 03.04 Chung cu Thanh Nhuyt 3441A
Pham Thé Hién, Phuong A, Quan B, Thanh phé HS6 Chi Minh cho 6ng H quyen 50
hitu va dong thoi dng H phai giao cho ba N 1/2 tri gia nha va dat tuong tng sd tién
719.799.000 dong Theo két qua tham dinh gia caa Cong ty cd phan dinh gia va dau tu
kinh doanh bat dong san Thinh Vuong thi gia tri quyén s& hitu cin ho Ia
1.439.598.000 dong. Nhu vy, tai san chung cua vo chong ba N va 6ng H déu c6 cong
stc dong gép ngang nhau nén mdi ngudi duoc chia 1/2 gia tri tai san theo quy dinh
ctia phap luat, cu thé gia tri phan tai sin mdi bén dugc nhan 1a tong gia tri tai san
chung cua vo chong 13 1.439.598.000 dong : 2 = 719.799.000 dong. Hoi doéng xét xur
xét thay can chia tai san cho cac duong su nhu sau: Giao cho dng H quyén s¢ hitu cin
ho 03.04 Chung cu Thanh Nhyt 3441A Pham Thé Hién, Phuong A, Quan B, Thanh
phd HO Chi Minh. Ong H ¢6 trach nhiém giao cho ba N 1/2 gia tri nha va dét tuong
tng s6 tién 719.799.000 dong.

Xét ¥ kién ong Hoang Cao H trinh bay: vao nam 2011, 6ng H c6 mua cin ho sd
03.04 Chung cu Thanh Nhut 3441A Pham Thé Hién, Phuong A, Quan B, Thanh phd Ho
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Chi Minh bang sé tién riéng ciia 6ng H. Trong thoi gian hoan tat thu tuc ly hon véi vo
dau tién, 6ng H c6 quen va dé nghi ba N dung tn mua dum can h$ 03.04 Chung cu
Thanh Nhyt 3441A Pham Thé Hién, Phu:()’ng A, Quan B, Thanh ph Ho Chi Minh. Den
nam 2012, dng H két hon vai ba N va éng H cho ba N du’ng tén chung, xac 1ap can ho sb
03.04 Chung cu Thanh Nhut 3441A Pham Thé Hién, Phuong A, Quan B, Thanh phd Ho6
Chi Minh dién tich san 73 8m , thudc thira dat sb 50, to ban d6 sb 145, theo Gidy ching
nhan quyen sir dung dét, quyén s¢ hitu nha & va tai san gan lién voi dat s6 BL 195313, s6
vao s6 cap GCN: CHO1529 do UBND Quan 8 cip ngay 30/8/2012 dung tén ong Hoang
Cao H, ba Poan Kim N. Thi nhu phan tich va 10i trinh bay cta 6ng H da thé hién viéc
xac lap tai san chung 1a can hd s6 03.04 Chung cu Thanh Nhut 3441A Pham Thé Hién,
Phuong A, Quéan B, Thanh phé HO Chi Minh trong thoi ky hon nhan gitta cac bén 13 ¢6
can cu phap luat.

Dbi véi v kién 6ng H khong ddng ¥ chia tai san chung cin ho 03.04 Chung cu
Thanh Nhyt 3441A Pham Thé Hién, Phuong A, Quan B, Thanh phd H6 Chi Minh. Vi
day 1a tai san riéng caa 6ng H va ba N khong c6 cong stc dong gop nén 6ng H chi dong
¥ hd trg cho ba N sé tién 200.000.000 dong thi 10i trinh bay nay khong c6 cin cir xem
Xét.

Nguoi bao vé quyén va loi ich hop phap cua nguyén don: Ong Nguyén Db Bao Ch
théng nhat véi 10 trinh bay ctia ngudi dai dién theo ty quyen ctiia nguyén don ba Nguyén
Thi M thi 101 trinh bay nay phu hop voi phap luat nén chap nhan.

[3] Vé chi phi xem xét, thim dinh tai chd va tham dinh gia tai san ba N tu nguyén
chiu nén khong xét.

[4] V& an phi dan su so tham: ba N va 6ng H phai chiu 4n phi so tham tuong tng
vOi tai san duoc chia.

Vi cac lé trén,

QUYET PINH:

- Can clr Khoan 2 Diéu 21, khoan 1 Diéu 28, di¢m a khoan 1 Diéu 35, Diéu 36, di¢m a
khoan 1 Piéu 39, khoan 1 Biéu 228, Piéu 271, khoan 1 Piéu 273 cua Bo luat TH tung Dan
sunam 2015;

- Can ctr Khoan 1 Diéu 33, khoan 1 Piéu 34, Piéu 59 ctia Luat Hon nhan va gia dinh
nam 2014;

- Can ctr Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban Thudng
vu Qudc hoi vé an phi, I¢ phi Toa an;

- Can ct Luat Thi hanh an dan su;

Tuyén xur:

Chap nhéan yéu cau chia tai san chung ciia ba Poan Kim N d6i véi 6ng Hoang Cao H.

Tai san chung cua ba Poan Kim N va 6ng Hoang Cao H la can hd 03.04 Chung cu
Thanh Nhut 3441A Pham Thé Hién, Phuong A, Quan B, dién tich san 73,8m? thudc thira
dat s6 50, to ban dd sb 145, theo Gidy chimg nhén quyén st dung dét, quyén s& hiru nha &
va tai san gan lién voi dat sé BL 195313, sd vao s6 cadp GCN: CHO1529 do UBND Quén 8
cap ngay 30/8/2012 dtng tén 6ng Hoang Cao H, ba Poan Kim N véi tong gia tri tai san 1a
1.439.598.000 (mot ty bon trim ba muoi chin triéu ndm trim chin muoi tdm nghin) dong.
Chia cho ba Poan Kim N duoc 1/2 gia tri quyén str dung dat va quyén so hitu nha tuong
g s6 tién 12 719.799.000 (bay traim mudi chin triéu bay trim chin muwoi chin nghin) déng.
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Chia cho 6ng Hoang Cao H duogc quyén quan 1y sir dung dat va so hitu cin ho 03.04
Chung cu Thanh Nhut 3441A Pham Thé Hién, Phuong A, Quan B, di¢n tich san 73, 8m
thudc thira dét s6 50, to ban dd sb 145, theo Gidy chung nhan quyen sir dung dat, quyén so
hiru nha & va tai san gin lién v6i dat s6 BL 195313, sd vao sd6 cip GCN: CHO1529 do
UBND Quén 8 cip ngay 30/8/2012 dung tén ong Hoéng Cao H, ba Boan Kim N.

Ong Hoang Cao H c6 nghia vu thanh toan lai cho ba Poan Kim N sd tién 1a
719.799.000 (bay tram muoi chin triéu bay tram chin chin nghin) déng. Gia tri thanh tién
phan 6ng Hoang Cao H dugc chia s tién 14 719.799.000 (bay trim mudi chin triéu bay trim
chin) dong.

2. V& an phi dan sy so tham: ba Poan Kim N phai chiu 1a 32.791.960 (ba muoi hai
triéu bay tram chin muoi mét nghin chin trim sdu muoi) dong, nhung duge khau trir vao sb
tién tam tng an phi 10.000.000 dong, ba N dd ndp theo bién lai thu s 0012026 ngay
18/7/2019 cua Chi cuc thi hanh an dan sy Quan 8, Thanh phé H6 Chi Minh. Ba Poan Kim
N con phai ndp thém sé tién. 22.791.960 (hai muoi hai triéu bay tram chin muoi mot nghin
chin trim sau muoi) dong, ndp tai co co quan Thi hanh an dan su 6 tham quyén.

Ong Hoang Cao H phai chiu s6 tién 32.791.960 (ba muoi hai triéu bay trim chin muoi
mdt nghin chin trim sau muoi) dong, ndp tai co co quan Thi hanh an dan sy c6 tham quyén.

Thi hanh tai co quan Thi hanh 4n dan su c6 tham quyén.

Ké tir ngdy nguoi duoc thi hanh an c6 don yéu cau thi hanh an, néu ngudi phai thi
hanh &n chua thi hanh nhu 4n d3 tuyén, thi hang thang con phai chiu thém khoan tién 1ai
trén s6 tién cham tra theo muc 13i suat quy dinh tai khoan 2 Diéu 468 B6 luat dan sy nam
2015 tai thoi diém thanh toan twong Gmg véi thoi gian chua thi hanh 4n.

Trudng hop ban an, quyét dinh duogc thi hanh theo quy dinh tai diéu 2 Luat Thi hanh
an dan sy; nguoi phai thi hanh an dan sy c6 quyén thoa thuan thi hanh 4n, quyén yéu cau
thi hanh an, tu nguyén thi hanh an hodac bi cudng ché thi hanh an theo quy dinh tai céc
diéu 6, 7 va 9 Luat Thi hanh an dan su; thoi hiéu thi hanh an duoc thuc hién theo quy dinh
tai diéu 30 Luat Thi hanh 4n dan sy.

Puong sy c6 mit co quyén khang cdo ban an ndy trong han 15 ngay ké tir ngady Toa
tuyén an, riéng duong su vang thi thoi han khang cdo tinh tir ngdy ban an duoc tong dat
hoac duoc niém yét hop I¢ tai noi cu tra dé yéu cdu Toa 4n nhan dan Thanh phé HO Chi
Minh xét xir phtic tham.

Noi nhn: TM. HQI PONG XET XU SO THAM

- Céc duong sy; THAM PHAN CHU TOA PHIEN TOA
- Chi cuc THADS Quaén §;

- VKSND Quan 8;
- Luu HO so vu an.

Tran Vin Phiic



