TOA AN ND Q.SON TRA CONG HOA XA HOI CHU NGHIiA VIET NAM

THANH PHO DA NANG Péc lap - Tw do - Hanh phic
Ban 4n s6: 29/2023/HSST
Ngay 08.5.2023

NHAN DANH

NUGC CONG HOA XA HQI CHU NGHIA V NAM
TOA AN NHAN DAN QUAN SON TRA, TP PA NANG

Thanh phin Hpi dong xét xir so tham gom co:

Tham phén - Chii toa phién toa: Ba Pham Thanh Thuy

Cdc Hoi tham nhén dan:- Ong Nguyen Kim Thanh, can b6 huu tri

-Ong Nguyén Vin Poi, can bo huu tri

Thu ky Toa dn ghi bién bdn phién toa: Ba Nguyén Thi Hwong Tra - Thu ky Toa
4n nhan dan Quéan Son Tra TP Pa Nang.

Pai dién Vién Kiém sat nhan dan qudan Son Tra TP Pa Ning tham gia phién toa:
Ba Tran Thi Minh Tam - Kiém sat vién.

Ngay 08 thang 5 nam 2023, tai Tda an nhan dan quan Son Tra, thanh phd Pa Nang
xét xir so tham vu an hinh su thu 1y s6 30/2023/HSST ngay 10 thang 4 nim 2023 theo
Quyét dinh dua vu an ra xét xtr s6 30/2022/QDXXST-HS ngay 17.4.2023 ddi véi bi
Cao.

Trinh Pinh V. Sinh ngay: 25.02.1990, tai Dong Nai.
HKTT: 02/19 H Thi Huong, khu phé 1, phuong XT, TP Long K, tinh Péng Nai;

Chd &: Phong 0521 chung cu Monachy, s0 535 Tran Hung Pao, phuong AHT, quéan
S, TP ba Nang;

Trinh d6 van hoa: 12/12. Nghé nghiép: Lao dong pho thong

Quoc tich: V Nam; Dan toc: Kinh; Ton giao: Khong; Gidi tinh: nam

Con 6ng Trinh H A (SN 1956) va ba: H6 Thi Xuan T (SN 1963);

Tién 4n, tién su: Khong.

Bi cdo bi bat ngay 08.6.2022, hién dang tam giam tai Nha tam giit Cong an quin
Son Tra, TP Da Nﬁng Co mat

* Nguoi c6 quyen loi nghia vu lién quan:

1.0ng Pham Minh T, sinh niam 1987. Tra tai: Khu phd 2, phuong Xuén Th, TP
Long K, tinh Dong Nai. (vang mit)

2.0ng Nguyén Ngoc Linh Ph, sinh ndm 1987. Tra tai: Khu phd 2, phuong Xuan H,
TP Long K, tinh Dong Nai. (ving mit)

3.0ng Nguyén Ngoc Phi H, sinh ndam 1997. Tr tai: Khu phé Nong Doanh, phuong
Xuan T, TP Long K, tinh Pong Nai. (ving mit)

4.C)ng Nguyén Lé Minh T, sinh niam 1996. Tru tai: K180/7A H6 Thi Huong,
phuong XT, TP Long K, tinh Pong Nai. (vang mat)



5.0ng Nguyén Ngoc T, sinh nam 1995. Tré tai: Khu phé Bao Vinh A, phudng Bao
V, TP Long K, tinh Dong Nai. (ving mit) ’

G.Ong Phan Khic H, sinh ndm 1990. Tra tai: Ap Nam Ha, xa Xuin B, huyén CM,
tinh Dong Nai. (ving mat)

NOI DUNG VU AN:

Theo cdc tai liéu co trong ho so vu an va dién bién tqi phién toa, noi dung vu an
dwoc tom tat nhu sau:

Luc 8 gio' 15 phut ngay 08/6/2022, nhan dugc tin bio ctia quan chiing nhan dan tai
phong 0521 chung cu Monarchy (s6 535 Tran Hung Pao, phuong AHT, quén S) c6 biéu
hién nghi van lién quan dén ma tiy nén Doi CSDT t61 pham v€ ma tuy Cong an quén
Son Tra phéi hop voi Cong an phuong An H Tay tién hanh kiém tra hanh chinh thi phat
hién tai hanh lang tang 5 chung cu Monarchy d6i tuong Trinh Pinh V cd biéu hién nghi
van nén lyc luong cong an tién hanh kiém tra thi phat hién trong tai quan jean bén pH,
phia trudc V dang mic c6 01 goi nylong kich thudc (4x8)cm, bén trong cd chira chét
tinh thé ran mau trang; 01 goi nylong kich thudc (4x8)cm bén trong c6 chtra 02 vién nén
mau vang co in dong chir “UPS”. V khai nhén day 1a ma tiy tong hop loai Ketamine va
thudc lac ciia V. Ngoai ra, V con khai nhan dang cat gidu ma ty trong tii xach cua V tai
phong ngt phong 0521 nén lyc luong cong an tién hanh kiém tra phong 0521. Khi vao
phong 0521 thi c6 Nguyén Ngoc Phi H (SN 1997; HKTT: Pudng sb 16, phudng Xuan
T, TP Long K, tinh Dong Nai), Pham Minh T (SN 1987; HKTT: 234 H Diéu, phudng
Xuan Th, TP Long K, tinh Pong Nai), Nguyén Ngoc Linh Ph (SN 1987; HKTT: T6 11,
khéi phé 2, phuong Xuén H, TP Long K, tinh Pong Nai), Nguyén Ngoc T (SN 1993;
HKTT: Khéi phd Rudng Hoi, phuong Bao V, TP Long K, tinh Dong Nai), Phan Khiac H
(SN 1990; HKTT: Ap Nam Ha, xa Xuan B, huyén CM, tinh Dong Nai), Nguyén Lé
Minh T (K180/7A H6 Thi Huong, phuong XT, TP Long K, tinh Pong Nai) cling dang
Iwu tra trong phong. Luc lwong cong an tién hanh kiém tra phong nga cta V thi phét
hién trong tii x4ch mau nau ctia V ¢6 chira 01 bao nylong mau do bén trong c6 03 goi
mau xanh kich thudc (10x6)cm, ¢6 in dong chit CRISPY FRUIT bén trong c6 chita chét
bot mau tim; 01 goéi nylong kich thude (7x11)cm bén trong c6 chira 16 vién nén mau
vang c6 in dong chir “UPS”; 12 goi nylong kich thudc (4x8)cm bén trong co chira chat
tinh thé ran mau trang, 01 can tiéu ly mau xanh den kich thudc (8x15)cm; 100 goi
nylong kich thudc (9x6)cm bén trong khong chtra gi; 100 goéi nylong kich thudc
(4x7)cm bén trong khong co gi; 100 goi nylong kich thudce (5x9)cm bén trong khong co
gi. Toan bd cac tang vat nay V khai nhan 1a ma tay tong hop V mua vé nham muc dich
stt dung va ban lai cho con nghién kiém 16 thi b luc luong cong an bét qua tang. Ngoai
ra, kiém tra xung quanh cin ho Co quan Cong an con thu giir 01 dia nhya mau vang bén
mat dudi c6 bam mau den (di qua sur dung), 01 hop tru tron bang kim loai mau vang
nhat bén trén nap co chit “Amstesdam” ¢ trén ban mdy tinh phong khach; 01 dng hut tur
tao bang td tién Viét Nam ménh gia 10.000 dong; 01 thé nhwa mau cam c6 dong chix
Vietnamobile; 01 6ng hut nhya dai khoang 12cm & trén tii lanh phong khach.
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Tang vat thu giir:

- 01 got nylong kich thudc (4x8)cm, bén trong c6 chira chat tinh thé ran mau
trang; 01 goi nylong kich thudc (4x8)cm bén trong c¢6 chtra 02 vién nén mau vang cé in
dong chit “UPS”, niém phong ky hi¢u V1;

- 03 g6i mau xanh kich thudce (10x6)cm, c6 in dong chir CRISPY FRUIT bén
trong c6 chira chat bot mau tim, niém phong ky hiéu V2;

- 01 gbi nylong kich thudce (7x11)cm bén trong c6 chira 16 vién nén mau vang co
in dong chir “UPS”; 12 gbi nylong kich thudce (4x8)cm bén trong c6 chira chat tinh thé
ran mau trang, niém phong ky hi¢u V3;

- 01 can tiéu ly mau xanh den kich thudc (8x15)cm;

- 100 go1 nylong kich thudc (9x6)cm bén trong khong chira gi;

- 100 g61 nylong kich thudc (4x7)cm bén trong khong co gi;

- 100 go1 nylong kich thude (5x9)cm bén trong khong co gi;

- 01 dia nhya mau vang bén mat dudi c6 bam mau den (da qua st dung);

- 01 ong hut ty tao bang to tién V Nam ménh gia 10.000 dong;

- 01 thé nhya mau cam c6 dong chitr Vietnamobile;

- 01 ong hat nhya dai khoang 12cm;

- 01 hop tru tron béng kim loai mau vang nhat bén trén nép coO chir “Amstesdam”;

- 01 BTDD nhan hi¢u Iphone 13 pro mau xanh;

- S6 tién 1.750.000 dong.

Tai Két luan gidm dinh s0: 115/GD-MT ngay 16/6/2022 cua Phong KTHS Céng
an TP ba Nang xac dinh:

Mau V1 ¢ dang khac nhau duoc chia thanh 02 mau ky hiéu Vla va V1b, mau V2
¢ dang khac nhau dugc chia thanh 02 mau ky hi¢u V3a va V3b.

- Vién nén mau vang ky hi€u Vla va V3a gtri gidm dinh 1a ma tay loai MDMA,
khéi luong miu Vla: 1,093 gam, miu V3a: 8,777 gam, tong khdi luong 9,87 gam.

- Tinh thé ran mau tring ky hiéu V1b va V3b gui giam dinh 1a ma tay loai
Ketamine, khbi luong mau V1b: 3,217 gam, mau V3b: 46,239 gam, téng khoi lugng:
49,456 gam.

- Pé nghi CQPT chuyén Vién KHHS giam dinh miu V2. Khéi luong miu V2:
17,932 gam.

Tai Két luan sb: 900/KL-KTHS ngay 12/7/2022 caa Phan vién KHHS TP Da
Néng xac dinh: Chat bot mau tim ky hiéu V2 bén trong niém phong giri giam dinh c6
tim thdy ma tay, loai MDMA, Methamphetamine va Nimetazepam.



Tai Két luan sd: 139/KL-KTHS ngay 25/01/2023 ctia Phan vién KHHS TP Pa
Néng x4c dinh: Chit rdn mau tim ky hiéu V2 guri gidm dinh c6 ham luong MDMA 1a
1,29%, ham lugng Methamphetamine 1a 7,27%, Nimetazepam trong mau & dang vét
(ham luong thip dudi giéi han dinh luong ciia phuong phap) nén khong xac dinh duoc
ham lugng.

Qua diéu tra xac dinh: Khoang du thang 5/2022, Trinh Dinh V lién hé véi dbi
tuong tén Huy H (6 TP HCM) mua 50.000.000 df)ng tién ma tiy voi muc dich str dung
va ban lai kiém 10i. Sau dé, V chuyen tién cho H bang dich vu chuyén tién thong qua
mot nguoi tai san bay Tan Son Nhét (V dua tién mat va dua sb tai khoan cua H roi nguoi
nay chuyén tién cho H), H giri ma tay ra ba Nang cho V bang dich vu chuyen phat
nhanh. Sau khi c6 ma tly, V ding can tiéu ly chia thanh cac goi nho roi cit gidu trong
phong nga dé sir dung va bén lai, V da ban ma tay duoc cho 02 ngudi, cu thé nhu sau:

+ Vao khoang dau thing 5/2022, V da ban cho Nguyén Ngoc Phi H 01 goi
ketamine va 01 gbéi nudc nho véi so tien 7.000.000 dong, giao dich tai phong 5021
Chung cu Monarchy (phu hgp véi 101 khai ctia H).

+ Vao khoang gitra thang 5/2022, trong khi di nhau v6éi nhém ban (V khong nho
rd dia diém nhdu), V c6 ban cho 01 thanh nién mdi quen trong ban nhau (khong rd nhan
than, lai lich) 02 vién thudc lac véi so tién 400.000 dong/vién.

S6 ma tay con lai V cat gidu trong phong ngu dé str dung va ban lai thi bi co quan
cong an phat hién, bat qua tang thu gilt cing tang vat.

Ngoai ra, qua diéu tra con xac dinh: Vao tdi ngay 04/6/2022, trong lac ngdi an
nhau tai phong 0521, V ¢6 mang 01 goi “nudc nho” (mau xanh) ¢6 in dong chit CRISPY
FRUIT bén trong c6 chira chat bot mau tim (1a ma tay V di mua trude d6 cia d6i tuong
Huy H) ra pha v&i nude ngot va rot cho cac d6i twong Nguyén Ngoc Phi H, Nguyén
Ngoc Linh Ph, Nguyén Ngoc Tri, Nguyén Lé Minh T cung udng. Sau d6, V lay 01 goi
ma tay loai ketamine (1a ma tay V d3 mua trudc d6 cta dbi tuong Huy H) rdi d6 vao dia
nhya mau vang, roi V dung thé nhya mau cam c6 dong chir Vietnamobile Xao ketamine
roi ké ra cac duong, dung to tién V Nam ménh gia 10.000 dong quan lai dé lam ong hut
va lay thém 01 6ng hit nhya dai khoang 12cm dé hit ma tiy roi cac ddi tugng cing nhau
s dung va an nhau. Riéng Pham Minh T khong sit dung nudc nho va ma tiy ketamine
ma di ngi. Toi ngay 05/6/2022, Phan Khic H tir Pong Nai dén phong 0521 thi thiy céac
doi tuong V, H, Ph, T, Tr, To da di ngu, théy trén dia trong phong 0521 con ketamine
nén H tu ¥ 1y st dung. Can ho 5021 1a do Pham Minh T thué dé cho Trinh Pinh V,
Nguyén Ngoc Linh Ph, Nguyén Ngoc Phi H, Nguyén Ngoc T, Nguyén Lé Minh T & va
1am viéc cho T. Theo T khai nhan, thoi diém V mang ma tiy ra cho moi ngudi cung st
dung thi T da di ngt nén khong biét viéc V t6 chuc sir dung trai phép chat ma tiy, dong
thoi, Nguyén Ngoc Linh Ph, Nguyén Ngoc Phi H, Nguyén Lé Minh T, Nguyén Ngoc T
cling khai nhan thoi diém V 14y ma tay ra thi T di ngd, tuy nhién chwa lam rd duge T ¢6
biét hay khong viéc V ra moi ngudi sir dung ma tuy.



~Két qua xét nghiém tai Cong an phuong An H Tay ngay 08/6/2022: Trinh Dinh V,
Nguyén Ngoc Phi H, Nguyén Ngoc Linh Ph, Nguyén Ngoc T, Phan Khac H, Nguyén Lé
Minh T duong tinh v&i ma tiy ketamine, Pham Minh T dm tinh véi ma tay.

Tuy nhién, dén ngay 13/9/2022, Trinh Pinh V thay d6i 101 khai, khai nhan noi
dung: Vao toi ngay 04/6/2022, viéc t6 chirc st dung trai phép chat ma tay 1a do ddi
trong Nuong (1a ban gai cia Pham Minh T) khoi xuong, sau do T déng ¥ thi V di mua
Ma tay v€ cho ca nhom st dung. Ngoai ra, V con khai nhén gitta Nuong va V ¢ nhin
tin qua lai trén Gmg dung Telegram thé hién viéc Nuong héi V mua ma tly (vao ngay
04/6/2022) hét bao nhiéu tién dé Nuong chuyén khoan tra, d6ng thoi Nuong c6 noi V cat
mot it ketamine cho Nuong dé Nuong mang vé Ha Noi, sau d6 khoang tdi ngay
04/6/2022 hoac sang ngay 05/6/2022, Nuong da chuyen khoan vao tai khoan VIB, s0 tai
khoan 339793979 ctia V tong sd tién 12.000.000 dong (trong d6 9.500.000 dong 1a tién
V mua ma ty vao ngay 04/6/2022, 2.500.000 dong 12 tién lan trudc V dd mua ma tiy va
ca nhom di st dung trude d6). Tuy nhién, qua kiém tra dién thoai cua V thi khong phét
hién ndi dung tin nhan trén. Ngoai ra, Co quan diéu tra di tién hanh yéu cau phong an
ninh mang Coéng an TP Pa Nang khoi phuc céc tin nhan trong tng dung telegram cua
Trinh Dinh V nhung khéng c6 cac ndi dung tin nhan gitra V va Nuong v€ viéc mua ma
tly vé sir dung. Sao ké tai khoan ngan hang VIB, sb tai khoan 339793979 ciia V ciing
Khong c6 ndi dung Nuong da chuyén tién mua ma tay cho V. Pong thoi, Co quan diéu
tra d tién hanh triu tap cac doi twgng Pham Minh T, Nguyén Ngoc Linh Ph, Nguyén
Ngoc Phi H, Nguyén Ngoc T, Nguyén Khic H, Nguyen Lé Minh T dé lay 10i khai, 1am
rd hanh vi ctia T va dbi tuong Nuong nhung hién cac d6i tuong trén khong co mat tai dia
phuong, di dau 1am gi khong rd (dd c6 bién ban xac minh, Quyét dinh truy tim cac doi
tuong néu trén).

* Tai phién toa so tham, dai dién Vién Kiém sat nhan dan quan Son Tra gitr
nguyén quan diém truy t theo Ban céo trang s6 15/CT-VKS-ST ngay 10.02.2023 va d¢
nghi muc an:

Can ctr diém b,p khoan 2, Piéu 251, diém s, r khoan 1 Diéu 51, Piéu 38 BLHS dé
nghi xir phat Trinh Pinh V tir 09 nim dén 09 nam 6 thang tu vé toi “Mua ban trai phép
chat ma tiiy”

Cin ctt diém b khoan 2, Diéu 255, diém s khoan 1 Diéu 51, Diéu 38 BLHS dé nghj
xt phat Trinh Pinh V tir 07 nim 06 thang dén 08 nam tu vé t6i “T6 chirc sir dung trdi
phép chit ma tiy”

Can ctr Khoan 1 Diéu 55 BLHS téng hop hinh phat ctia 02 toi budc bi cao pH chip
hanh.

*Vé xur 1y vat chimg:

+Tich thu, tiéu huy: 01 phong bi niém phong theo Két luan giam dinh s6:115/GD-
MT ngay 16/6/2022 ctia Phong k¥ thuat hinh sy Cong an TP DPa Nang, ki hiéu mau
Vla, VIb va vo bao goi mau; 01 phong bi niém phong theo Két luan giam dinh
s6:115/GD-MT ngay 16/6/2022 ciia Phong k¥ thuat hinh sw Cong an TP Pa Nang, ki

5



hiéu mau V3a, V3b va vo bao goi mau; 01 phong bi niém phong theo Két luin giam
dinh s6:139/KL-KTHS ngay 25/01/2023 ctua Phan vién Khoa hoc hinh su tai TP ba
Nang, ki hiéu mau V2 va vo bao géi mau; 100 goi nylong kich thudc (9x6)cm, khong
chtra gi; 100 géi nylong kich thudce (7x4)cm, khong chira gi; 100 goi nylong kich thudce
(9x5)cm, khong chira gi; 01 can tiéu ly; 01 dia nhya mau vang; 01 thé nhua mau cam c6
dong chir Vietnamobile; 01 6ng hut nhya mau tréng; 01 hop tru tron béng kim loai mau
vang trén nap co chit “Amstesdam”;

+Tich thu sung cong: 01 éng hat duge cubn tir to tién 10.000 dong, 01 bTDD
nhan hi¢u Iphone 13 pro mau xanh, s0 IMEIL: 359349738136934, gin sim s
0979250290 (trén sim c6 day so: 662)

+Quy trir dam bao thi hanh 4n s tién 1.750.000 dong
* Tai phién toa, bi cdo da khai nhan toan by hanh vi pham t0i; bi cdo khong cé y
kién tranh luan gi v&i phan luan toi ciia Kiém sat vién.
Lo1 néi sau cung cia bi cdo: bi cdo da nhan thirc rd hanh vi pham t01 cua minh, ¢6 thai
d6 an nan hoi cai, hién nay bi cao da ly hon vg, dang nudi con nhd, hoan canh gia dinh kho
khan va mong Hoi dong xét xir xem xét giam nhe hinh phat cho bi céo.

NHAN PINH CUA HQI PONG XET XU:

Trén co so so ngi dung vu an, can cw vao cac tai liéu trong hé so vu dn dad dwoc
tham tra, xét hoi, tranh ludn tai phién toa, Hoi dong xét xir nhdn thdy nhu sau:

[1] V& hanh vi, quyét dinh t6 tung cua Co quan diéu tra, Piéu tra vién, Vién klem
sat, Kiém sat vién trong qua trinh diéu tra, truy to da thuc hién dung vé tham quyen
trinh tu, thil tuc quy dinh ctia BO luat T tung hinh sy. Qua trinh diéu tra, truy t6 va tai
phién toa bi cdo, va nhimg nguoi tham gia t6 tung khac khong co ¥ kién khiéu nai gi.
Do d6 cac hanh vi, quyét dinh t6 tung ciia cac co quan tién hanh té tung. Do do, cac
hanh vi, quyét dinh t6 tung ctia Co quan diéu tra, Piéu tra vién, Kiém sat vién déu hop
phap.

[2] Vé ti danh : Xét 16i khai nhan toi cua bi cdo trong qua trinh diéu tra, truy to
va tai phién toa so thAm hom nay, bi cao da khai nhan toan bd hanh vi pham tdi cua
minh, 161 khai nhan t6i cua bi cdo phu hop véi bién ban pham tdi qua tang va cac tai
li¢u chiing ctr c6 trong hd so vu an. Do vay Hoi déng xét xtr ¢6 du co s& dé két luan:

Vao luc 8h15 phut ngay 08.6.2022, tai hanh lang téng 5, chung cu Monarchy, Doi
CSPT t6i pham vé ma tiy Cong an quan Son Tra da tién hanh kiém tra Trinh Dinh V
phat hién trong tGi quan jean bén pH, phia trudéc V dang mac co 01 goi nylong kich
thudc (4x8)cm, bén trong co chira chat tinh thé ran mau trang; 01 goéi nylong kich thudc
(4x8)cm bén trong ¢ chira 02 vién nén mau vang c6 in dong chr “UPS”. V khai nhén
day la ma tay tong hop loai Ketamine va thudc lic ciia V. Ngoai ra, V con khai nhan
dang cat gidu ma tlly trong t0i xach cta V tai phong ngii phong 0521 nén luc lugng cong
an tién hanh kiém tra phong 0521 thu giit trong tdi xach c6 01 bao nylong mau doé bén
trong c6 03 goi mau xanh kich thudc (10x6)cm, cé in dong chir CRISPY FRUIT bén
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trong c6 chtra chit bot mau tim; 01 géi nylong kich thude (7x11)cm bén trong c6 chira
16 vién nén mau vang co6 in dong chit “UPS”; 12 goi nylong kich thude (4x8)cm bén
trong cO chtra chit tinh thé rin mau trang, 01 can tiéu ly mau xanh den kich thudc
(8x15)cm; 100 gobi nylong kich thudc (9x6)cm bén trong khong chira gi; 100 goi nylong
kich thudc (4x7)cm bén trong khong céd gi; 100 goi nylong kich thudc (5x9)cm bén
trong khéng co gi.

Theo két luan giam dinh cia Phong KTHS Cong an TP. Pa Nang két luan: s6 ma
tay thu gitr 1a:11,405 gam ma tay, loai Methamphetamine va MDMA, 49,456 gam ma
tay loai Ketamine (theo Diém b Khoan 3 Piéu 5 ‘Nghi dinh s6: 19/2018 ngay
02/02/2018 thi ty 1¢ phan trém vé khoi luong ciia cac chat ma tiy 1a 87,473 %)

Bi cdo khai nhan s ma tay trén, bi cdo mua cua di mua cua ddi twong Huy H
50.000.000 dong tién ma tiy (nudc nho, ketamine va thudc lac). Bi cao dd ban cho
Nguyén Ngoc Phi H 01 g6i ketamine va 01 gdi nudc nho véi s6 tién 7.000.000 dong
giao dich tai phong 0521 Chung cu Monarchy va ban cho 01 thanh nién (khong 1o lai
lich) 02 vién thudc lac véi s6 tién 400.000 dong/vién. S6 ma tiy trén, bi cdo mua vé sir
dung va ban lai cho cac con nghi¢n dé kiém 101i.

Hanh vi pham ti ctia bi cao da day du cac yéu td cau thanh t6i “Mua ban trai
phép chat ma tiy”, t6i pham va hinh phat duoc quy dinh tai Piéu 251 BLHS. Do bi céo
da c6 hanh vi mua ban Ma tuy c6 hai chit ma tiy va ban cho 02 ngudi tré 1én nén pH
chiu trach nhiém hinh sy véi tinh tiét dinh khung “Pham t6i hai lan tré 1én” va “Pham
t0i ¢o hai chat ma iy tré 1én ma khoi lwong hodc thé tich cia hai chat do twong dirong
VOi tong khoi luong hodc thé tich chat ma tity quy dinh tai mét trong cdc diém tir diém
h dén diém 0” theo quy dinh tai diém b,p khoan 2 diéu 251 BLHS.

Ngoai ra, vao khoang 21 gio ngay 04/6/2022, tai can h¢ 0521, V da c6 hanh vi
cung cap ma tay (loai ketamine, MDMA, Methamphetamine) cho cac doi tuong

Nguyén Ngoc Phi H, Nguyén Ngoc Linh Ph, Nguyén Ngoc T, Nguyén Lé Minh T dé
cung nhau st dung chung. Nhu vay bi cdo da ¢6 hanh vi chuan bi dia diém, cung cip ma
ty, dung cu cho nhiéu ngudi str dung trai phép chat ma tay. Hanh vi cta bi cdo da du
yéu to cu thanh tdi “T6 chitc sir dung trdi phép chdt ma tiy” véi tinh tiét dinh khung
hinh phat “Péi véi 02 nguwoi tré Ién” theo quy dinh tai diém b khoan 2 Piéu 255 BLHS.

Do d6, Céo trang cua Vién Kiém sat nhan dan quan Son Tra, thanh pho Pa Nang
da truy t6 bi cdo 1a co can cwr, diing nguoi, dung t01 danh va diéu khoan ap dung.

[3]. Xét tinh chat vu an thi thdy: Xét tinh chét, mirc d6 nguy hiém cho xa hoi cua
hanh vi pham ti: Dé c6 ma tay sir dung va kiém tién tiéu xai nén bi cao da thyc hién
hanh vi mua ban trai phép chit ma tay, ban cho con nghién, nhiéu lan trén dia ban thanh
phé Pa Nang. Bi cao 1a ngudi ¢6 déy du nang luc chiu trach nhiém hinh sy, nhan thirc
duoc hanh vi cia minh bi phap luat cim, thiy rd dugc tac hai nguy hiém cua ma tay co
kha nang gay nghién manh, nguy hiém cho sitrc khoe con ngudi nhung lai ¢d ¥ tu tap, t6
chte, tao diéu kién cho nhiéu ngudi khéc cung st dung ma tiy. Hanh vi cua bi cao
thugc truong hop rat nghiém trong, giy nguy hlem rat 16n cho xa hoi, khong nhing xam
pham dén chinh sach quan 1y ctia Nha nudc vé cac chat ma tiy ma con gy ra nhiéu té
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nan, anh huong xAu dén trat tu, an toan xa hoi. Hanh vi cta bi céo la nghiém trong, da
tryc tiép xam pham dén ché do doc quyén quan 1y cac chat ma tay cua nha nude, xam
pham dén trat ty an toan xa hoi, déng tho1 con xam pham nghiém trong dén st khoe
con nguoi va lan tran t¢ nan nghién hut.

[4]. Xét tinh tiét giam nhe: Qud trinh diéu tra, bi cdo c6 thai do khai bao thanh
khén an nan héi cai, khi bi co quan cong an phat hién bét qua tang trong ngudi bi cao
c6 cat glau ma tiy tai hang lang tang 5 chung cu Monarchy thi bi cao con tu khai bao sd
ma tly cit gidu trong phong ngt cta V tai cin ho 0521, bi cdo da ly hén vo hi¢n dang
nudi con nhé. Do vay, khi lugng hinh HPXX 4p dung céc tinh tiét giam nhe trach
nhiém hinh sy quy dinh tai cac diém s,r khoan 1 Piéu 51 BLHS dé giam nhe cho bj cdo
mdt phan vé hinh phat khi luong hinh dé thé hién tinh nhan dao ctia nha nudc.

[5]. Xét tinh tiét ting nang: khong

[6]. V& hinh phat bo sung: Tai bién ban bat qua tang ngay 08.6.2022 c6 thu giit ciia
bi cdo s6 tién 1.750.000 dong 14 tai san ciia bi cdo nén HDXX xét thay can ap dung
khoan 5 Diéu 251 BLHS dé phat tién bo sung ddi vai bi cao sd tién 5.000.000 dong 1a
phu hop.

[7]. Vé xit Iy vat chitng: Cin cir Diéu 47 BLHS, Diéu 106 BLTTHS

+Tich thu, tiéu huy: 01 phong bi niém phong theo Két luan giam dinh sb:115/GP-
MT ngay 16/6/2022 cua Phong k¥ thuat hinh sy Cong an TP Pa Néng, ki hiéu miu
Vl1a, V1b va vo bao géi mau; 01 phong bi niém phong theo Két luan giam dinh
s0:115/GD-MT ngay 16/6/2022 ciia Phong k¥ thuat hinh sy Cong an TP Pa Ning, ki
hiéu mau V3a, V3b va vo bao goi mau; 01 phong bi niém phong theo Két luan giam
dinh s6:139/KL-KTHS ngay 25/01/2023 ctia Phan vién Khoa hoc hinh sy tai TP Da
Nang, ki hiéu mau V2 va vo bao géi mau; 100 goi nylong kich thudc (9x6)cm, khdng
chira gi; 100 goéi nylong kich thudce (7x4)cm, khong chira gi; 100 gbi nylong kich thudc
(9x5)cm, khong chira gi; 01 can tiéu ly; 01 dia nhya mau vang; 01 thé nhira mau cam c6
dong chir Vietnamobile; 01 6ng hit nhua mau tring; 01 hop try tron bang kim loai mau
vang trén nap co chir “Amstesdam”;

+Tich thu sung cong: 01 6ng hut dugc cubn tir to tién 10.000 dong, 01 bTDDb
nhan hiéu Iphone 13 pro mau xanh, s6 IMEIL: 359349738136934, gin sim sd
0979250290 (trén sim c6 diy sd: 662)

+Quy trir dam bao thi hanh 4n sé tién 1.750.000 dong

Vit ching nay hién nay Chi cuc Thi hanh dan dan sw qudn Son Tra, Tp Pa Niang
dang tam giir theo bién ban giao nhdn vat chung ngay 23.3.2023 )

[8] D6i v6i hanh vi cta ddi twong tén Huy H - 1a ngudi da ban ma tiy cho Trinh
Pinh V, do hién chua xdc dinh dugc nhan than, lai lich nén Co quan CSPT Cong an
quan Son Tra tach ra tiép tuc diéu tra, xac minh xi 1y sau 13 phu hop.

Pbi v6i Pham Minh T va dbi tuong tén Nuong, do tir khi bi bat qua tang, Trinh

Pinh V khong khai nhan noi dung T va Nuong 1a nguoi khoi xuéng viéc t6 chuc sir
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dung trai phép chit ma tay, dén ngay 13/9/2022, V moéi khai nhan ndi dung trén, dong
tho1, qua trinh diéu tra chua xac dinh dugce T ¢6 biét hay khong viéc V str dung dia diém
(can ho 0521 chung cu Monarchy do T thué &) dé t6 chirc str dung trai phép chat ma
tuy, tuy nhién hién nay lai khong lam viéc dugc véi dbi tuong Pham Minh T va ddi
tugng Nuong ciing nhu cac dbi twong Nguyén Ngoc Linh Ph, Nguyén Ngoc Phi H,
Nguyén Ngoc T, Nguyén Lé Minh T dé 1am rd hanh vi, vai tro cia T va Nuong trong vu
an, dong thoi tai bién ban xét nghiém ma tiy ngay 08/6/2022, T am tinh véi ma tay, do
d6, Co quan CSPT Cong an quan Son Tra tach ra diéu tra xac minh xt 1y sau 13 ¢6 co
SO.

Dbi voi hanh vi st dung trai phép chit ma tay cua Trinh Dinh V, Nguyén Ngoc
Linh Ph, Nguyén Ngoc Phi H, Nguyén Ngoc T, Nguyén Khiac H, Nguyén Lé Minh T,
Cong an quan Son Tra ra Quyét dinh xtr Iy hanh chinh 13 ¢6 can ci.

[9] V& an phi: Theo quy dinh tai Diéu 136 B¢ luat t tung hinh sy va Nghi quyét
so 326/2016/UBTVQH14 ngay 30.12.2016 cua Uy ban thuong vu Quéc hoi quy dinh
vé an phi, 1& phi Toa 4n thi bi cio pH ndp 200.000 ddng an phi hinh sy so tham.

Vi cdc lé trén;
QUYET PINH:

1.Tuyén bé: Bi cao Trinh Pinh V pham t6i “Mua bdn trdi phép chdt ma tuy” Va
“T6 chike sir dung trdi phép chat ma tiiy ".

- Can ct: diém b,p khoan 2 Piéu 251; diém s,r khoan 1 Piéu 51, Piéu 38 BLHS.

- Xt phat: Bi cdo Trinh Pinh V 08 nam 6 thang ( tdam ndm sdu thdang) t. Thoi
han tu tinh tir ngay 08.6.2022.

- Can cr: diém b khoan 2 Diéu 255; diém s khoan 1 Diéu 51, Diéu 38 BLHS.

- Xtr phat: Bi cdo Trinh Pinh V: 7 nam ( bdy nam) tu . Thoi han tu tinh tir ngay
08.6.2022.

Can ctr: Khoan 1 Diéu 55: Tong hop hinh phat ca hai toi, budc bi cdo Trinh Dinh
V pH chap hanh 1a 15 ndm 6 thang (muwoi lim ndm sdu thang) nam ti. Thoi han chap
hanh hinh phat tu tinh tir ngay 08.6.2023.

2.Vé hinh phat b6 sung: Ap dung khoan 5 Diéu 251 BLHS phat tién d6i véi bi
c&0 Trinh Pinh V s tién 5.000.000 dong (ndm triéu dong).

3.Vé xir Iy vat chimg: ap dung Piéu 47 BLHS va Piéu 106 BLTTHS tuyén:

+Tich thu, tiéu huy: 01 phong bi niém phong theo Két luan giam dinh sb:115/GP-
MT ngdy 16/6/2022 ctia Phong ky thuét hinh sy Coéng an TP Da Ning, ki hiéu mau
Vla, V1b va vo bao géi mau; 01 phong bi niém phong theo Két luan giam dinh
s0:115/GD-MT ngay 16/6/2022 ciia Phong k¥ thuat hinh sy Cong an TP Pa Ning, ki
hiéu mau V3a, V3b va vo bao goi mau; 01 phong bi niém phong theo Két luan giam
dinh s6:139/KL-KTHS ngay 25/01/2023 ctia Phan vién Khoa hoc hinh su tai TP Da
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Nang, ki hiéu mau V2 va vo bao goi mau; 100 goi nylong kich thudc (9x6)cm, khdng
chira gi; 100 goi nylong Kich thudce (7x4)cm, khdng chira gi; 100 goéi nylong kich thudc
(9x5)cm, khong chira gi; 01 can tiéu ly; 01 dia nhya mau vang; 01 thé nhira mau cam c6
dong chir Vietnamobile; 01 éng hut nhira mau tring; 01 hop tru tron bang kim loai mau
vang trén nép co chir “Amstesdam”;

+Tich thu sung cong: 01 éng hat dugc cubn tir t& tién 10.000 dong, 01 DTDDb
nhan hi¢u Iphone 13 pro mau xanh, s6 IMEI: 359349738136934, gin sim s
0979250290 (trén sim c6 day so: 662)

+Quy trir dam bao thi hanh 4n s tién 1.750.000 dong

Vat chitng nay hién nay Chi cuc Thi hanh dn ddn sw qudn Son Tra, Tp Pa Nang
dang tam giir theo bién ban giao nhan vdt ching ngay 23.3.2023 )

5. An phi HSST: Cin ctr Diéu 136 Bo luat t6 tung hinh su va Nghi quyét so
326/2016/UBTVQHI14 ngay 30.12.2016 cua Uy ban thuong vu Quédc hdi quy dinh vé
an phi, 1¢ phi Toa an bi cao pH chiu 200.000 dong

6. Quyen khang cdo: An xir cong khai, bi cdo, ngudi tham gia to tung c6 mat
duoc quyen khang cdo trong thoi han 15 ngay ké tr ngdy tuyén an.

Riéng nhiing ngudi vang mit duoc quyén khang céo trong thoi han 15 ngay ké tir
ngay nhan duoc trich sao ban an hodc ban an dugc niém yét hop 18.

Truong hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh an dan
su thi ngudi duoc thi hanh 4n dan sy, ngudi pH thi hanh &n dan su c6 quyén thoa thuan
thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an hodc bi cudng ché thi
hanh 4n theo quy dinh tai cac Diéu 6, 7 va 9 Luat Thi hanh 4n dan su; thoi hiéu thi hanh
an duoc thuc hién theo quy dinh tai Piéu 30 Luat Thi hanh 4n dan su.

Noi nhén TM. HOI PONG XET XU SO THAM
- VKSND quan Son Tra Tham phan - Chi toa phién toa
- VKS ND TPBN, TAND TPBN
- Cong an quan Son Tra
- Bi cdo; Nguoi tham gia to tung
- Trai giam Céng an TPDN
- S6 Tu phap
- Luu HS
Pham Thanh Thuy
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