TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH AN GIANG Poc 1ap — Tw do — Hanh phuc

Ban 4n s6: 58/2019/DS-PT
Ngay: 17 - 4 - 2019
Vé viéc “Tranh chap doi tai san”.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH AN GIANG

- Thanh phan Hgi dong xét xir phiic thAm gdm c6:
Tham phén - Chii toa phién toa: Ba Nguyén Thi Minh Phuong
Cdc Thiam phdn: Ong La Hong
Ba Bui Thi Nguyén
- Thw ky phién tda: Ba Nguyén Thi Tuyét Kién - Thu ky Toa an nhan dan
tinh An Giang.

- Dai dién Vién kiém sdt nhdn dén tinh An Giang tham gia phién toa: Ong
Huynh Thanh Phudc - Kiém sat vién.

Ngay 17 thang 4 ndm 2019, tai try s¢ Toa an nhén dén tinh An Giang xét xtr
cong khai vu 4n dan sy phic tham thy 1y s6 89/2018/TLPT-DS ngay 30 thang 5
nam 2018 vé viéc “Tranh chap dan su - doi tai san”.

Do Ban an dan sy so tham s6: 16/2018/DS-ST, ngay 30/3/2018 cua Toa an
nhan dan huyén TB bi khang cao.

Theo Quyét dinh dua vu 4n ra xét xt phtic thim sé: 186/2018/QDXXPT-DS
ngay 31 thang 7 nam 2018, gitra cdc duong su:

1. Nguyén don:

1.1. Ong Lé Ngoc B, sinh nam 1963, cu tra: S6 507/10, khom XH, thi tran
TB, huyén TB, tinh An Giang, c6 mat

Noi tam tra hién nay: S6 37, duong TKN, t0 10, khom 1, phuong CP A,
thanh pho CD, tinh An Giang.

1.2. Ong L& Hitu T, sinh ndm 1954, cu trii: S6 5/9, khom CL 1, phuong VM,
thanh pho CD, tinh An Giang (chét ngay 14/12/2016)

Nhitng nguwoi ké thira quyén, nghia vu t6 tung ciia 6ng Lé Hiru T gom:
1.2.1. Ba Tran Thj M, sinh ndm 1951;

Nguoi dai dién theo uy quyé:n ciia ba Tran Thi M 1a: Ong Lé Ngoc B,
sinh ndm 1954 theo van ban uy quyén 1ap ngay 15/03/2019.



1.2.2. Ba Nguyén Thi Kim Ng, sinh nim 1973, vang mat

1.2.3. Ba Lé Thi Kim H, sinh ndm 1981, ving mit

1.2.4. Ong Lé Anh H1, sinh nim 1979, vang mat

1.2.5. Ong L& Anh Kh, sinh nim 1983, ving mit

1.2.6. Ong L& Th, sinh nim 1986, ving mit

1.2.7. Ong Lé Hiru Th1, sinh nam 1988, Véng mat

Cung cu tri: S6 5/9, khom CL 1, phudng VM, thanh phé CP, An Giang.

1.3. Ba ,Lé Thi Hoang M1, sinh nam 1958, cu tru: T 30, khém HB, phuong
VM, thanh ph6 CD, tinh An Giang.

1.4. Ba L& Thi Bich Ch, sinh nam 1962, cu tra: S0 5/9, khom CL 1, phuong
VM, thanh pho CB, An Giang.

- Nguoi dai dién theo iy quyén ciia ba Lé Thi Hoang M1, ba Lé Thi Bich
Ch: Ong Lé Ngoc B, sinh ndam 1963, cu tra: S6 507/10, khom XH, thi tran TB,
huyén TB, tinh An Giang. Noi tam tr hién nay: S6 37, duong TKN, t6 10, khém

1, phuong CP A, thanh phd CP, tinh An Giang theo Gidy Gy quyén ngay
07/5/2013

2. Bi don:

2.1. Ba Vo Thi D, sinh nam 1962, c¢6 mat

2.2. Ba Lé Thi Thuy A, sinh nam 1990, ¢6 mat

2.3. Ong Lé Hoai E, sinh nam 1991, vang mat

2.4. BaLé Thi Bao Y, sinh nim 1995, ving mit
2.5. Ba Lé Thi Thanh Nh, sinh nim 1997, ving mit

Cung cu tra: S6 505, to 15, khom XH, thi tran TB, huyén TB, tinh An
Giang.

3. Ngueoi c6 quyén loi, nghia vu lién quan:
3.1. Ong Pham Truong X, sinh ndm 1984, ving mit

3.2. Chau Pham L€ Trudng B1, sinh ngay 04/12/2015 c6 ba Lé Thi Thuy A
(1a me rth chau Pham L& Truong B1), sinh nam 1990, cung cu tra: To 15, khom
XH, thi tran TB, huyén TB, tinh An Giang dai dién.

3.3. Ba Thai Thi Thanh T1, sinh ndam 1960, vang mat

3.4. Ong Pinh Thanh Th2, sinh nim 1956, vang mat

Cung cu tri: S6 598, duong Hitu Nghi, t6 15, khom XH, thi tran TB, huyén
TB, tinh An Giang.

3.5. Uy ban nhan dan huyén TB c6 6ng Nguyén Vin Th3, Phé Trudng
phong Tai nguyén va Moi truong huyén TB va ong Truong Van H2, Phé Chu tich



UBND thi tran TB, 1a nguoi dai dién theo uy quyén theo Gidy ty quyén sb
4886/UQ-UBND ngay 12/12/2017, (c6 don xin vang mat ngay 11/4/2019)

4. Nguoi lim chirmg: Ong Nguyén Vin Gi, sinh nam 1965, cu tri: T6 16,
khom XH, thi tran TB, huyén TB, tinh An Giang, vang mit

Nguoi khang cao: Ong Lé Ngoc B 1a nguyén don trong vu 4n.
NOQI DUNG VU AN:

Trong don khéi kién, ban tw khai, 107 khai trong qud trinh gidi quyét vu dn
va tai phién toa, nguyén don va dai dién nguyén don la éng Lé Ngoc B trinh bay:

Vao nam 1992, éng Lé Ngoc D (la cha rudt cia 6ng Lé Hiru T, ba Lé Thi
Hoang M1, ba Lé Thi Bich Ch va 6ng Lé Ngoc B, da chét nam 2007) c6 nhén
chuyen nhuong cua ong Nguyén Van Gi va ba Tran Thi A 01 nén dat dién tich
chiéu ngang 2,9m, chiéu dai 15m va 01 cin nha dién tich chiéu ngang 2,9m, chleu
dai 6m, ciu trac nha san, san bang cay tre, ndng cay tram, vach 14, mai 14 toa lac ap
XH, x& XT, huyén TB, tinh An Giang (Nay 1a khém XH, thi trén TB, huyén TB,
tinh An Giang), gia chuyen nhuong 1a 10 chi vang 24 kara viéc chuyén nhuong c6
lam gidy to tay theo gidy sang nhuwong nén va nha ngay 25/3/1992.

Sau khi nhan chuyen nhuong nha va dat, o ong Lé Ngoc D thdo do toan bd can
nha cii dé cét lai cdn nha mai hoan toan, cin nha méi c6 dién tich chiéu ngang 3m,
chiéu dai 15m, cau triic nha san c6 01 gac lung dai 12m, khung nha bang cay, san
bang véan, noéng cdy cdm xe, ca chat, vach tole, méi tole. Trong qua trinh 6ng L&
Ngoc P cét can nha méi thi 6ng Pham Van M2 dén ngan can khong cho ong Lé
Ngoc P cét nha véi Iy do ong chuyén nhugng nha va dat cho 6ng Nguyén Vin Gi
va ba Tran Thi A véi gia ré sao 6ng Nguyén Van Gi va ba Tran Thi A lai chuyén
nhuong cho ong Lé Ngoc P gid cao, dng Pham Vin M2 mudn lam tién ong L&
Ngoc D, thiy vy ong Lé Ngoc P méi giao cho 6ng Pham Van M2 05 phan vang
24 kara, 6ng Pham Van M2 méi xac nhan vao giay sang nhuong nén va nha ngay
25/3/1992 1a khong tranh chip, ngin can viéc ong Lé Ngoc P cit nha.

Sau khi cat can nha xong thi ong Lé Ngoc B cho 6ng Lé Ngoc B, ba V& Thi
D va ba Lé Thi Thuy A cung séng trong cin nha. Nam 2004, do ba V& Thi D thiéu
ng nhiéu ngudi nén ba V4 Thi D, ba Lé Thi Thuy A bo dia phuong di, khong con
cu tru trong can nha cua 6ng L& Ngoc B. Nam 2007, 6ng Lé Ngoc P qua do1i, 6ng
Lé Ngoc B di thanh phé HO6 Chi Minh 1am thugé, lac nay ba V& Thi D xin dng Lé
Ngoc B cho vé cin nha cua 6ng Lé Ngoc P dé ¢ nho, do phai di Thanh phé Ho Chi
Minh lam thué, khéng ai trong coi nha nén ong Lé Ngoc B cho ba V& Thi D cung
cac con la Lé Thi Thuy A, Lé Hoai E, Lé Thi Bao Y va Lé Thi Thanh Nh vé cin
nha cua ong Lé Ngoc D dé ¢ nhd. Nam 2008 6ng Lé Ngoc B trd vé doi lai cin nha
ctia 6ng Lé Ngoc B nhung ba V3 Thi D khong tra va ¢ luén cho dén nay.

Can nha va dét caa ong Lé Ngoc D chua duogc cip quyén sé hitu nha, quyén
st dung dat. Hién trang can nha da co su thay doi vé két cau nhung 6ng L& Ngoc B
khong biét thay ddi két ciu nhu thé nao. Nay ong Lé Ngoc B, 6ng Lé Hiru T, ba Lé
Thi Hoang M1, ba Lé Thi Bich Ch khéi kién yéu cau ba V4 Thi D, ba Lé Thi Thuy
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A, 0ng Lé Hoai E, ba Lé Thi Bao Y, ba Lé Thi Thanh Nh, 6ng Pham Truong X va
chau Pham L& Truong B1 tra lai can nha dang quan 1y sir dung theo Ban trich do
dia chinh do Van phong dang ky dat dai Chi nhanh huyén TB lap ngay 04/7/2016
v6i 1y do vi can nha nay 1a cta 6ng Lé Ngoc b.

Bi don ba Vo Thi D, ba Lé Thi Thiy 4, ong L& Hoai E, ba Lé Thi Bao Y va
ba Lé Thi Thanh Nh cung thong nhat trinh bay:

Vao nam 1991, ba Vo Thi D va 6ng Lé Ngoc B ¢6 nhan chuyén nhuong cua
6ng Nguyén Vin Gi va ba Tran Thi A dién tich dat khoang chiéu ngang 3m, chiéu
dai 5m, viéc chuyén nhuong chi lam gidy to tay nhd ong Lé Ngoc D dimg tén bén
nhan chuyen nhuong, trén phan dién tich dat nay co6 cin nha tam bang dién tich dt
chuyén nhuong, két cau nén dat, khung bang cay tre, mai 1, vach la. Nam 1992,
thi ba Vo Thi D va éng Lé Ngoc B thao d& toan bd can nha tam, cat lai can nha
moi trén phan dién tich dat nhan chuyén nhuong cua 6ng Gi va ba A, thoi diém ct
cdn nha c6 két cau nha san, vach véan dira, méi 14, san vén dira, tre.

Nam 2000, do can nha bi xubng cap nén ba V4 Thi D va Ong Lé Ngoc B sura
chita lai can nha c6 két cdu nha san, vach tole, mai tole, san ndng cay, san van.
Nam 2014, ba Lé Thi Thuy A va 6ng Pham Truong X cit méi lai phan phia sau
can nha, céu trac néng da, san do xi mang, l1at gach, vach tole, mai tole. Nam 2016,
ba D cung cac con cit méi lai phan phia trudc cin nha, két ciu nha san c6 gac ling
bﬁng g0, san do bé tong, lat gach, néng d4, vach tole, mai tole va & cho dén nay.
Chi phi cit nha 14 tién ctia ba D cling cac con.

Can nha va dat chua dugc cp quyén so hitu nha, quyén st dung dat. Ba V6
Thi D, ba Lé Thi Thuy A, dng Lé Hoai E, ba Lé Thi Bao Y va ba Lé Thi Thanh Nh
khong chdp nhan tra lai cin nha cho dong Lé Ngoc B, 6ng Lé Hitu T, ba Lé Thi
Hoang M1, ba Lé Thi Bich Ch vi cdn nha khong phai 1a ciia dng Lé Ngoc D.

Ong Pham Trwong X trinh bay: Thong nhat 10i trinh bay cua ba V& Thi D,
ba Lé Thi Thuy A. Ong khong chip nhan tra lai can nha cho éng Lé Ngoc B, 6ng
Lé Hiru T, ba Lé Thi Hoang M1, ba Lé Thi Bich Ch vi can nha khéng phai la cua
ong Lé Ngoc b.

Ba Thdi Thi Thanh T1 va 6ng Pinh Thanh Th2 ciing théng nhat trinh bay:

Vao nam 1993, vo chong 6ng Lé Ngoc B va ba Vo Thi D ¢6 vay ciia 6ng
Th2, ba T1 s tién 46.300.000 dong. Do 6ng B va ba D khong c6 tién tra ng nén
ong B vabaD chuyén nhugng lai cin nha cho dng Th2, ba T1 dé khau trir ng theo
gidy sang nhuong nha do ong Lé Ngoc B 1ap ngay 28/9/1996. Két cau cin nha cia
ong B, ba D chuyen nhuong lac do dién tich khoang chiéu ngang 3m, chiéu dai
9m; cdu tric: san gd, ndng cdy, vach thiéc, mai thiéc, khong co gac lung, loai cay
tap.

Tur lac 1am gidy sang nhuong nha cho dén ngay dng B, ba D khdi kién ly
hon thi 6ng B, ba D ¢6 tra cho ba T1, 6ng Th2 duoc 13.800.000 dong , con ng lai
32.500.000 dong. Khi Toa 4n nhan dan tinh An Giang giai quyét ly hon cta 6ng B,
ba D theo Ban an s 26/2012/HN.ST ngay 25/12/2012 thi Toa an nhan dan tinh An
Giang c6 dua ba T1 tham gia giai quyét vu an vé khoan no 32.500.000 dong, ba T1
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¢ yéu cau 6ng B, ba D tra khoan ng 32.500.000 d6ng nhung sau d6 ba T1 rat lai
yéu cau nay.

Can nha ma 6ng B, ba D chuyén nhuong cho ba T1, 6ng Th2 thi hién trang
hién tai khong con do ba D va cac con stra chita nhiéu 1an nén khong con hién
trang luc trude. Can nha nay chinh 13 cdn nha ma ddng thira ké cua 6ng Lé Ngoc D
va ba Nguyén Thi Ha dang tranh chap véi ba V& Thi D cling cac con.

Do 6ng B khong tra ng nén ba D cung con la Lé Thi Thuy A da tra cho ba
T1, 6ng Th2 khoan ng 32.500.000 déng nén ba T1, 6ng Th2 di giao lai gléy sang
nhuong nha ngay 28/9/1996 cho ba D, ba A. Ba T1, 6ng Th2 khong tranh chép hay
c6 yéu cau g1 d6i voi cin nha theo gidy sang nhuong nha ngay 28/9/1996. Viéc 6ng
Lé Ngoc B, 0ng Lé Hiru T, ba L& Thi Hoang M1, ba L& Thi Bich Ch khéi kién yéu
cau ba V& Thi D, ba Lé Thi Thuy A, dng Lé Hoai E, ba L& Thi Bao Y, ba Lé Thi
Thanh Nh, 6ng Pham Truong X va chdu Pham Lé Truong B1 tra lai can nha cua
6ng Lé Ngoc D thi ba T1, 6ng Th2 khong c6 y kién hay yéu cau gi.

Dai dién (?y ban nhan dan huyén TB la ong Nguyén Van Th3 va éng Truong
Van H2 cung thong nhat trinh bay:

Phan dién tich dit c6 cian nha ma cac duong su dang tranh chép toa lac duoc
thé hién theo Ban trich do dia chinh do Van phong ding ky dat dai Chi nhanh
huyén TB 1ap ngay 04/7/2016 thudc phan dién tich dat 3797.2 m* da duoc Uy ban
nhan dan tinh An Giang thu hoi va giao cho Uy ban nhan dan huyén TB quan ly
theo Quyét dinh so 1655/QD-UBND ngay 16/6/2016 ctia UBND tinh An Giang.
Phan dién tich dit 3797,2 m* 43 duoc Bo chi huy B doi bién phong tinh An Giang
ban giao cho Uy ban nhan dan huyén TB quan ly theo cac Bién ban lam viéc ngay
11/5/2017 vé viéc ban giao dat Quéc phong khu ‘vuc thi tran TB (dat Chi khu cl)
va Bién ban ngay 23/5/2017 vé viéc ban giao mdc ranh khu dat Chi khu cii. Phan
dat co can nha tranh chép toa lac khong nam trong quy hoach, giai toa dén bu ma
s& duoc Uy ban nhan dan huyén TB cap glay chtng nhan quyén st dung dat khi da
diéu kién. Viéc Toa an giai quyet tranh chap giita cac duong su thi Uy ban nhan
dan huyén TB khong c6 y kién hay yéu cau gi.

Tai ban dn dan su so tham s6 16/2018/DS-ST, ngay 30/3/2018 cua Toa an
nhan dan huyén TB da:
~ Can cit vao Diéu 256 ciia B$ ludt dan sy nam 2005; Diéu 147, Dieu 165,
Dieu 271, Diéu 273’61/261 Bo ludt to tung dan sy nam 2015; Diéu 27 Phap lénh cgn
phi, ¢ phi Toa an so 10/2009/PL-UBTVQH 12 ngay 27 thang 02 nam 2009 cua Uy
ban thuong vu Quoc Hgi.
Tuyén xu:
Khong chap nhn yéu cau khoi kién cua dng L& Ngoc B, ong Lé Hitu T, ba
Lé Thi Hoang M1, ba Lé Thi Bich Ch vé viéc doi ba Vo Thi D, ba Lé Thi Thuy A,
ong L& Hoai E, ba Lé Thi Bao Y, ba L& Thi Thanh Nh, 6ng Pham Truong X va
chau Pham Lé Truong B1 tra lai can nha theo Ban trich do dia chinh do Van phong

dang ky dat dai Chi nhanh huyén TB 1ap ngay 04/7/2016 gém: Nha A, dién tich
31,7 m*, két cAu nha san, c6 gac limg bang g0, san d6 bé tong, 1at gach, néng da,
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vach tole, mai tole; Nha B, dién tich 23,7 m?, két ciu nha san, san d6 bé tong, lat
gach, nong da, vach tole, mai tole toa lac t6 15, khom XH, thi tran TB, huyén TB,
tinh An Giang.

V¢ an phi dan su so tham:

Ong Lé Ngoc B, 6ng Lé Hiru T, ba Lé Thi Hoang M1, ba Lé Thi Bich Ch
phai chiu an phi dan sy so tham 13 200.000 (Hai trim ngan) dong nhung duoc khiu
trir s tién tam Gmg an phi da ndp 1a 200.000 dong theo bién lai thu tam tng 4n phi,
1& phi Toa an s TU/2015/0006389 ngay 27/01/2016 cta Chi cuc thi hanh an dan
su huyén TB.

Ong Lé Ngoc B, 6ng Lé Hitu T, ba Lé Thi Hoang M1, ba Lé Thj Bich Ch
phai chiu chi phi do dac 1a 1.491.510 dong (Mot triéu bon tram chin muoi mot
ngan nam tram muoi dong) va chi phi dinh gia 1a 1.000.000 dong (Mot triéu dong).

Ba Vo Thi D, ba Lé Thi Thuy A, 6ng L& Hoai E, ba Lé Thi Bao Y, ba Lé Thi
Thanh Nh, 6ng Pham Truong X va chau Pham Lé Truong B1 khong phai chiu an
phi dan sy so tham, chi phi do dac va chi phi dinh gia.

Ngoai ra, 4n so tham con tuyén vé quyén khang cdo ban an va thoi hiéu yéu
cau thi hanh ban an c6 hiéu luc phép luat.

Ngay 10 thang 4 nam 2018, nguyén don 0ng Lé Ngoc B lam don khang céao
yéu cau Toa cdp phuc tham xem xét budc ba V5 Thi D cling cac con ba Lé Thi
Thuy A, 6ng Lé Hoai E, ba Lé Thi Bao Y, ba Lé Thi Thanh Nh, 6ng Pham Truong
X va chau Pham Lé Truong B1 tra lai cho 6ng va cac anh em 0ng can nha toa lac
tai t6 15, khom XH, thi tran TB, huyén TB, tinh An Giang.

Tai phién toa hom nay nguyén don van giit nguyén yéu cau khoi kién, yéu
cau khang céo, cac duong sy khong thoa thuan duoc vé viée giai quyét vu an.

Phéan tranh luan:

Ong Lé Ngoc B: pé nghi Hoi déng x¢&t Xr xem xé&t can nha la cua cha Lé
Ngoc B mua, khong phai la tai san cta 6ng B va ba D, yéu cau ba D phai tra lai
can nha.

Ba Vo Thi D: Nha la cta t6i va 6ng B mua cua 6ng Gi, khong phai cua ong
b, 6ng B da giao nha cho ba T1 trir ng, khong dong vy tra nha cho 6ng B.

Ba L& Thi Thuy A: Nha do t6i mua lai cua ba T1, khong phai nha cta ong D,
khong dong y yéu cau cua 6ng B.

Pai dién Vién kiém sdt phat biéu y kién:

Vé thi tuc to tung: Tham phan dugc phan cong giai quyét vu an, Hoi dong
xét xtr d chap hanh day du quy dinh cia Bo Luat T6 tung Dan sy tir khi thy 1y vu
an der} khi xét xtr. Cac duong su cling da chap hanh dung cac quy dinh caa phap
luat vé to tung.

Vé ndi dung: Cac nguyén don khoi kién yéu cau cac bi don phai tra lai can
nha dang quan ly st dung, 6ng T l1a mét trong cac nguyén don, dén ngay



14/12/2016 6ng T chét nhung cip so tham khong dua nhitng ngudi ké thira quyen
nghia vu to tung cua ong T vao tham gia t6 tung 1 vi pham ‘nghiém trong thu tuc t6
tung. Tai cap phuc tham c6 dua nhitng ngudi ké thira quyén nghia vu té tung cua
ong T vao tham gia t tung, tuy nhién chi ghi duoc 101 khai cua ba Mudi 14 vg 6ng
T, ma chuacoy kién ctia cac con 6ng T. D& dam bao ché d6 hai cip xét xtr va dam
bao quyén loi ich cho cac duong su, dé nghi Hoi dong xét xtr can ctr khoan 3 Piéu
308 Bo luat TH tung Dan su huy ban an dan sy so thAm cua Toa 4n nhan dan huyén
TB, chuyén hd so vu an vé cho cap so tham xét xu lai theo thu tuc so thAm.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu co6 trong ho so vu an duogc tham tra tai phién
toa, can cur vao két qua tranh tung tai phién toa, Hoi dong xét xtr nhan dinh:

[1] V& thu tuc khang cdo: Ong Lé Ngoc B khang cao va c6 nop tién tam tng
an phi phac tham trong han luat dinh nén dugc chap nhan.

[2] V& su vang mat cta cac duong su.

Céc duong su Nguyén Thi Kim Ng, Lé Thi Kim H, L& Anh H1, Lé Anh Kh,
Lé Th, Lé Htru Thl, Lé Hoai E, Lé Thi Bao Y, Lé Thi Thanh Nh, Pham Truong X,
Thai Thi Thanh T1, Pinh Thanh Th2 d3 dugc To0a &n triéu tip hop 1é 1an thtr hai,
Uy ban nhéan dan huyén TB c6 don xin vang mit, cin ¢t vao Diéu 227, Diéu 228
Bo luat T6 tung Dan sy xét xir vang mit Uy ban nhan dan huyén TB va cac duong
su néu trén.

[3] Xét khang cao cua 6ng Lé Ngoc B:

Cac nguyén don khai kién yéu cau cac bi don phai tra lai can nha dang quan
1y str dung theo ban trich do dia chinh ngay 04/7/2016, cu thé 1a can nha dién tich
dién tich 31,7m? va nha dién tich 23,7m? tai t6 15, khom XH, huyén TB, tinh An
Giang.

Can ctr vao chtng cir ¢ trong hd so vu 4n thi thay:

Hién nay, ba A, 6ng M2 di chét, con 6ng Gi c6 10i khai tai bién ban 1ay 1oi
khai ngay 23/12/2016 (BL 61) 6ng va vo 1a ba A ¢ ban can nha cho éng B, ba D
gia 01 chi vang, ba D 1a nguoi giao vang cho ba A; con 6ng M2 chuyén nhugng
dat cho 6ng B, ba D. Ong Gi xac nhan vo chong 6ng chi ban cin nha cho ba D, dng
B; nén dat 1a cia dng M2 chuyén nhuong cho 6ng B, ba D.

Vao nam 1996, do Uy ban nhan dan xa XT budc 6ng B di doi nha di noi
khac, ngay 17/7/1996 6ng B lam don Xin ctru xét, ndi dung don 6ng B ¢06 néu chinh
6ng nha 12 ngudi mua nha cia ong Nguyén Vian Gi ma khong dé cap gi dén ong B
(BL115). Tai gidy x4c nhan ngay 08/8/1996 c6 noi dung dng B c0 thé chap cho ba
Thai Thi Thanh T1 can nha toa lac tai xa XT, trén Quéc 16 91, dién tich 3m x 15m,
ong B xac nhan nha quén so hiru cia 6ng dé vay cua ba T1 sd tién
30.000.000d6ng (BL 116). DPén ngay 28/9/1996 6ng B c6 lam glay sang nhuong
nha v&i ndi dung: “dong y giao can nha cho ba T1 dé trr vao sé nog
46.000.000d6ng ctia ba T1, ké tir gio néi trén can nha 1a quyén sé hiru ciia ba T1”;
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ba T1, 6ng Th2 xac dinh cén nha ma 6ng B giao trir ng chinh 1a cdn nha ma cac
nguyén don dang tranh chap.

Theo ba T1 sau khi 1am gidy sang nhuong ngay 28/9/1996 thi 6ng B, ba D
tra dugc 13.800. OOOdong, con no lai 32.500.000d6ng. Nam 2012 éng B, ba D ly
hon, tai Ban &n s6 26/2012/HNST ngay 25/12/2012 cua Toa 4n nhan dan tinh An
Giang ba T1 c6 yéu cau dng B, ba D phai tra sb tién 32.500.000d6ng, ba D, 6ng B
khong c6 ¥ kién gi d6i véi yéu cau cua ba T1. Hon nira tai bién ban d6i chét ngay
11/01/2018 (BL 155) 6ng B thira nhan c6 ng tién ba T1, c6 lam lam gidy sang
nhuong ngay 28/9/1996 cho ba T1. Do d6, viéc ba T1 khal 6ng B, ba D c6 ng tién
va c6 1am gidy sang nhuong giao cin nha cho ba T1 dé trir no 13 hoan toan ¢ co
sO.

Nhu vay, 161 khai cta 6ng B, ba D, ba A va ba T1 hoan toan phu hop vdi
nhau va phu hop voi cac chimg cir khac ¢6 trong hd so vu an. Néu nha dat 1a cua
ong D thi khong ly do gi 6ng B lai lam glay sang nhuong ngay 28/9/1996 giao nha
cho ba T1 dé trr ng. Tai phién toa phuc tham 0ng B thura nhan dng c6 ng tién ba
T1, c6 viét gidy xac nhén ngay 08/8/1996 va giay sang nhuong nha ngay 28/9/1996
cho ba T1, nhung cho rang luc viét tinh than khong dugc tinh tdo 1a khong ¢6 can
ctr.

Mic di, 6ng P 13 nguoi ding tén trong gidy sang nhuong nén nha ngay
25/3/1992, nhung can ctr vao cac chung ctr da néu trén, thi c6 co s¢ xac dinh cén
nha ma cac nguyén don dang tranh chap khong phai 1a ciia 6ng B, ma 1a tai san
chung cua 6ng B, ba D chuyen nhuong tir ong Gi, ba A vao nam 1992. Tuy nhién,
ké tir thoi diém 6ng B 1am gidy sang nhuong nha cho ba T1 dé trir no thi cin nha
khong con thudc quyén sé hiru 13 cia dng B, ba D. Nam 2012 khi 6ng B ly hén véi
ba D thi van con ng ba T1 32.500.000d6ng, dén nam 2013 ba A méi tra cho ba T1
sd tién 32. 500. 000ddng dé chudc lai cin nha theo gidy sang nhuong ngay
28/9/1996 va cit méi lai nhu hién nay, nén cin nha nay thudc quyén sé hiru cia ba
D va cac con.

Ong B khai sau khi ong P chuyén nhuong nha dét thi thdo d& nha c xay
dung lai nha méi co dién tich chiéu ngang 3m, chiéu dai 15m, cAu trac nha san c6
01 géc lirng dai 12m, khung nha bang cdy, san bang van, ndng cdy cim xe, ca chat,
vach tole, mai tole. Tuy nhién, theo ban trich do dia chinh ngay 04/7/2016 va bién
ban xem xét tham dinh tai chS (BL 83, 106) thi hién trang can nha da dugc ba A,
ba D cat méi lai trén phan dat 55,7m% do d6 can nha cua 6ng B, ba D trudc day
khdng con.

Tir nhitng nhan dinh trén cdp so tham khong chap nhan yéu cau khoi kién
doi nha cua cac nguyén don la c6 can ctr, 6ng B khang cdo nhung khong cung cap
dugc chiing cir méi nén khong duoc chap nhan.

Tai phién toa dai dién Vién kiém sat nhan dan tinh An Giang dé nghi Hoi
dong xét xur hily Ban an so tham véi ly do 0ng T da chét trude khi xét xtr so tham,

nhung cép so tham khong dua nhimg nguoi ké thtra quyeén, nghia vu t6 tung cua
6ng T vao tham gia t6 tung 14 vi pham nghiém trong thu tuc t6 tung. Xét thay, 6ng
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T chet trude khi cap so thim mo phlen toa nhung khong dua ké thira quyen nghia
vu td tung ctia 6ng T vao tham gia t6 tung 12 thiéu sot. Tuy nhién, cap phuc tham
cling di khic phuc dua vo va con 6ng T vao tham gia t6 tung trong vu an va tién
hanh ghi 161 khai thi ba Tran Thi M 14 vo 6ng T khong c6 ¥ kién, ciing khong tranh
chép thira ké; ddi véi cac con 6ng T gém Ng, H, H1, Kh, Th, Thl cling da duoc
thong béo va triéu tap hop 1€ nhung van vang mat va khong c6 y kién gi ddi véi
yéu cau cta 6ng T. Ong B khong ching minh duge cin nha cac bi don dang quan
1y st dung 1a cta 6ng D, vi vay viéc hiy an so thim dé xét xur lai 1a khong can
thiét, do d6 Hoi dong xét xir khong chip nhan dé nghi cia Vién kiém sat nhan dan
tinh An Giang, gitt nguyén ban an so tham cua Toa an nhan dan huyén TB, tuy
nhién cép so tham ciing can phai rut kinh nghiém.

[4] V& an phi dan su phac tham:

Do khong chép nhan khang céo, nén 6ng B phai chiu 300.000d0ng tién &n
phi dan sy phuc tham, dugc khau trir vao 300.000d6ng tam ng an phi da nop tai
bién lai thu s6 0004124 ngay 11/4/2018 cua Chi cuc Thi hanh an dan sy huyén TB.

Vi cac 1€ trén,

QUYET PINH:

Cian ctr khoan 1 Piéu 308, khoan 1 Diéu 148 ctia Bo luat T6 tung Dan sy
nam 2015; khoan 1 Diéu 29 Nghi quyét so 326/2016/UBTVQHI14 cua Uy ban
Thuong vu Qubc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va st
dung 4n phi va 1¢ phi Toa 4n,

Khong chap nhan yéu cau khang céo cua ong Lé Ngoc B;

Giit nguyén Ban an déan su so thim s6 16/2018/DS-ST, ngay 30/3/2018 cia
Toa an nhan dan huyén TB.

Tuyén xu:

[1] Khong chap nhan yéu cau khéi kién cta ong Lé Ngoc B, ong Lé Hiru T
(Ong T chét ngay 14/12/2016, c6 nhimg ngudi ké thira quyén nghia vu té tung 13
Tran Thi M, Nguyén Thi Kim Ng, Lé Thi Kim H, L& Anh H1, Lé Anh Kh, Lé Th,
Lé Hiru Th1), ba Lé Thi Hoang M1, ba Lé Thi Bich Ch vé viéc doi ba V& Thi D,
ba Lé Thi Thuy A, 6ng Lé Hoai E, ba Lé Thi Bao Y, ba Lé Thi Thanh Nh, 6ng
Pham Truong X va chau Pham Lé Truong B1 tra lai can nha theo Ban trich do dia
chinh do Van phong dang ky dét dai Chi nhanh huyén TB Iap ngay 04/7/2016 gom:
Nha A, dién tich 31,7 m®, két cau nha san, c6 gac lung bang go san d6 bé tong, lat
gach, ndéng da, vach tole, mai tole; Nha B, dién tich 23,7 m , két cau nha san, san
d6 bé tong, lat gach, néng da, vach tole, mai tole toa lac to 15 khom XH, thi tran
TB, huyén TB, tinh An Giang.

[2] V& 4n phi dan su so tham:

Ong Lé Ngoc B, 6ng Lé Hitu T, ba Lé Thi Hoang M1, ba Lé Thi Bich Ch
phai chiu an phi dan sy so tham 1 200.000 (Hai tram ngan) dong nhung dugc khiu
trir s tién tam Gmg an phi da ndp 1a 200.000 dong theo bién lai thu tam tng 4n phi,
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1¢ phi Toa an s6 TU/2015/0006389 ngay 27/01/2016 cta Chi cuc Thi hanh &n dan
su huyén TB.

Ong Lé Ngoc B, 6ng Lé Hiru T, ba Lé Thi Hoang M1, ba Lé Thij Bich Ch
phai chiu chi phi do dac 1a 1.491.510 dong va chi phi dinh gia 1a 1.000.000 dong
(da nop xong).

Ba V& Thi D, ba Lé Thi Thuy A, 6ng Lé Hoai E, ba Lé Thi Bao Y, ba L& Thi
Thanh Nh, 6ng Pham Truong X va chau Pham Lé Truong Bl khong phai chiu dn
phi dan su so tham, chi phi do dac va chi phi dinh gia.

[3] Vé an phi dan su phuc tham: Ong Lé Ngoc B phai chiu 30Q.00066ng,
duoc khau trir vao 300.000d6ng tam tng an phi da ndp tai bién lai thu s6 0004124
ngay 11/4/2018 cua Chi cuc Thi hanh an dan sy huyén TB.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhgn: ‘ TM. HQI PONG XET XU PHUC THAM
- TAND cap cao tai TP Ho Chi Minh; THAM PHAN - CHU TQA PHIEN TOA
- VKSND - AG; ’

- TAND - TB;

-THA -TB;

- Cac duong su;

- Van phong;

- Phong KTNV-THA;

- Toa Din Su. Nguyén Thi Minh Phugng

10



