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, NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN THACH THAT — THANH PHO HA NOI

- Thanh phin Hpi dong xét xir gom co:

Thdm phan - Chii toa phién toa: Ba Nguyén Thi Thu Thuy
Cdc Hoi tham nhén dan: 1. Ba Nguyén Thi Mai
2. Ong Nguyén Vin Chién

Thu ky phién toa: Nguyén Thi Ha, Tham tra vién, Toa 4n nhan dan huyén
Thach That.

Pai dién Vién Kiém Sat nhan dan huyén Thach That tham gia phién toa: Ong
Phung Van Chung, Kiém sat vién.

Ngé,y 08 thang 02 nam 20178, tai tru s& Toa &an nhan dan huyén Thach Thét,,
Thanh ph6 Ha Noi, xét xu so thdm cong khai vy an Hon nhan gia dinh thy ly s6
254/2017/TLST-HNGD ngay 21 thang 12 nam 2017, vé viéc ly hon, tranh chap nuoi
con, theo quyét dinh dua vu an ra xét xtr s6 05/2018/QDXX-HNGD ngay 26 thang
01 nam 2018, gitra cac duong su:

Nguyén don: Chi Chu Thi Phuong Th , sinh nam 1988. C6 mat.

Noi cu tri: Thon Trung Ha, x4 Thai Hoa, huyén Ba Vi, thanh phé Ha Noi.

Bi don: Anh Phung Van X, sinh ndm 1988. C6 mat.

Noi cu tra: Thon Bach Kim, xa Phii Kim, huyén Thach That, thanh phd Ha

NOI DUNG VU AN:

Theo don khéi kién va qua trinh t6 tung, chi Chu Thi Phuong Th trinh bay
nhu sau:

Chi Th va anh Phung Van X tu nguyén két hon, co to chirc cudi trude su
chung kién ciia x6m lang va hai bén ho hang noi ngoai, c6 dang ky két hon ngay
29/01/2010 tai UBND xa Thai Hoa, huyén Ba Vi, Thanh phé Ha Noi. Cudc séng
chung vo chong thoi gian ddu binh thudng sau d6 phat sinh mau thun, nguyén nhan
mau thuan 13 do chinh la anh X hay choi boi co bac khong lo lang cho vo con. Khi
thua c& bac vé nha anh ép chi phai di vay tién dé tra no tir d6 mau thuin vo chong
ngay cang cang thang, cudc song vo chong khong hoa thuan, hanh phtic nén chi Th
dé nghi Toa an giai quyét ly hon.



Vé con chung: Vg chdng ¢ 02 con chung 1a Phung Thi Yén N, sinh ngay
06/8/2011 va Phung Hai D , sinh ngay 23/12/2013. Nay ly hon chi Th yéu cau dugc
nudi ca 2 chau, néu anh X khong déng y thi chi yéu cau dugc nudi mot chau va chi
nhan nuoi chau N .

Veé tai san, cong ng: Chi khong yéu cau Toa an giai quyét.

Yéu cau khoi kién ciia chi Thom: Chi Th x4c dinh tinh cam vo chong mau
thuan da tram trong, khong thé han gan duogc, chi yéu cau Toa an giai quyét cho chi
dugc Iy hon anh X .

Vé con chung: Chi Th yéu cau dugc nudi con chung va khong yéu cau anh X
dong gbdp cap dudng.

V¢ tai san chung; cong ng: Chi khong y€u cau Toa an giai quyet.

Yéu cau cia anh Phung Van X : Anh X thtra nhan vé diéu kién két hon nhu
chi Thom trinh bay 14 dung. Theo anh X thi nguyén nhan mau thuin vo chong 1a do
chi Th khong chung thuy, c6 méi quan hé véi ngudi dan 6ng khac, ban than anh
chua timg ép chi Th di vay tién. Chi Th tu y vé nha ngoai tir thang 11/2017 dén
nay, anh c6 goi gia dinh nha chi dén giai quyet nhung khong co két qua. Nay anh X
thtra nhén viée vo chong anh mau thuln 13 trAm trong, cudc sdng chung vo chong
khong thé han gan nén anh khong dong y ly hon.

Vé con chung: Vo chong ¢6 02 con chung 1a Phung Thi Yén N, sinh ngay
06/8/2011 va Phung Hai b, sinh ngay 23/12/2013. Anh X yéu cau dugc nudi ca 2
chau va khong yéu cau chi Th dong goép nudi con chung.

Veé tai san, cong ng: Anh khong yéu cau Toa an giai quyét.

Ba Can Thi B - Chi héi truéng hdi phu nit thon Bach Kim cung cép: Nguyén
nhan mau thudn vo chdng gitta anh X va chi Th 1a do anh X ham choi nén chi Th
méi bo vé nha ngoai ¢. Hai con ctia anh X , chi Th tir nho dén nay do bd me dé anh
X (6ng/ ba ndi clia cac chau) truc tiép cham soc.

Cic tai liéu, chirng cir clia vu an: Ban chinh ding ky két hon; ban sao chuang
minh thu nhan dan cfia chi Th, anh X, ban sao s6 ho khau, ban sao Giay khai sinh
cta con chung.

Y kién ctia dai dién Vién Kkiém sat:

- V& viéc thuc hién t6 tung cua Toa an va cac duong su: Qua trinh tb tung tu
khi thu 1y vu an dén khi xét x&r Tham phan da thuc hién ding cac quy dinh cta B0
luat t6 tung dan su. Tai phién toa hom nay Hoi dong xét xur thuc hi¢n dang trinh ty,
thu tuc cua phién toa so tham.

V& viéc chap hanh phap luat ciia ngudi tham gia t6 tung: Tir khi thu 1y vu an
dén khi xét xur, nguyén don, bi don thuc hién ding quyén va nghia vu cuia minh tai
bicu 70 BO luat t6 tung dan su.

- V& ndi dung vu an: Chi Chu Thi Phuong Th va anh Phung Vin X két hon

hop phap. Qua trinh chung séng vo chong Xay ra mau thuan cang thang, khong thé
han gin dugc. Nay anh X va chi Th déu thira nhan méau thudn vo chong cing



théng, cudc séng Vo chong khong hanh phic nén chi Th yéu cau ly hon 14 ¢6 can ctr
dé nghi HBDXX chap nhan.

V& con chung: Vo chong cé hai con chung. Nay ly hon anh X, chi Th déu co
nguyén vong dugc nudi ca hai con. Tuy nhién, xét thdy anh Xuan, ch1 Thom déu ¢
da diéu kién nudi con nén dé nghi giao mdi ngudi nudi mot chau va giao chi Th
nudi chau N anh X nudi chau Pang 1a phu hop. Hai bén khéng phai cap dudng nudi
con chung cho nhau.

V& tai san chung: Khong co.
NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu, ching ctr da dugc xem xét tai phién toa, két
qua tranh tung tai phién toa, Ho1 dong xét xtr nhan dinh:

[1]- Vé t6 tung: Anh Phing Van X cu trd tai xa Pha Kim, huyén Thach That,
Thanh phé Ha Noi1 nén chi Chu Thi Phuong Th khéi kién yéu cau Toa 4n nhan dan
huyén Thach That giai quyét ly hon 1a ding tham quyén theo Piéu 28 va Piéu 35
cta Bo luat to tung dan su.

[2]- V& quan hé hon nhan: Chi Chu Thi Phuong Th va anh Phung Van X két
hon hop phap. Qua trinh chung song khong hanh phuc, thuong xuyén xay ra mau
thuan va song ly than tir thang 11/2017 dén nay. Nay chi Thom va anh X déu xac
dinh mau thuan vg chong da tram trong, khong thé doan tu dugc va chi Th yéu cau
ly hon anh X dong y. Dleu do6 chung to tinh trang hon nhan gitra chi Thom v6i anh
X 1a trAm trong, cudc sdng vo chong khdng hanh phtc, muc dich hon nhan khong
dat dugc nén can chap nhan yéu cau cua chi Th, cho chi Th dugc ly hon anh X phu
hop vé6i Biéu 51, Piéu 56 va Piéu 57 luat Hon nhan va gia dinh nam 2014.

[3]- V& con chung: Chi Th, anh X ¢6 02 con chung 1a Phung Thi Yén N ,
sinh ngay 06/8/2011 va chau Phung Hai P , sinh ngay 23/12/2013. Nay ly hén anh
X va chi Th déu c6 nguyén vong nudi ca 2 chau va déu co du diéu kién dé nuodi
dudng, chim soc va bao dam cho viéc phat trién binh thudng cta cac chau nén giao
anh X , chi Th mdi nguoi nudi dudng mot chau 1a phu hop va giao chi Th truc tiép
nudi dudng chdu Phung Thi Yén N , giao anh Phing Vian X nuéi dudng chau
Phung Hai B 1a ¢6 can ct, phu hop vai Diéu 58, Diéu 81, Diéu 82, Piéu 83 va Diéu
84 cua Luat Hon nhan va gia dinh nam 2014.

[4]- V& cép dudng nudi con chung: Chi Th , anh X khong yéu cau dong gop
cap dudng nudi con chung cho nhau nén HDXX khong xem xét.
[5]- V& tai san, cong stic, no chung: Khong yéu cau Toa an giai quyét.

[6]- V& an phi: Chi Chu Thi Phuong Th phai chiu 300.000d an phi Hén nhéan
gia dinh so tham theo quy dinh tai khoan 4 Diéu 147 cta Bo luat td tung dan su;
khoan 5 Diéu 27 Nghi quyét 326/2016/UBTVQH 14 ngay 30/12/2016 cta Uy ban
thuong vu quc hoi.

[7]- V& quyén khang cdo: Chi Chu Thi Phuong Th , anh Phung Van X dugc
quyen khang c4o ban an trong thoi han 15 ngay ké tir ngay tuyén an theo quy dinh
tai Diéu 271, 273 cta Bo luat T tung dan su.
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Vi cac Ié tren;
QUYET PINH:

Ap dung: Khoan 1 Piéu 51, Piéu 56, Piéu 57, Diéu 58, Diéu 81, Diéu 82,
Diéu 83, Diéu 84 cua Luat Hon nhan va gia dinh nam 2014; khoan 4 biéu 147; Piéu
271 va Piéu 273 cia Bo luit tb tung dan su; khoan 5 biéu 27 Nghi quyét
326/2016/UBTVQH 14 ngay 30/12/2016 ctia Uy ban thuong vu qubc hoi. Xur:

1.Chi Chu Thi Phuong Th ly hén anh Phung Van X .

2. Vé con chung: Giao chau Phung Thi Yén N , sinh ngéy 06/8/2011 cho chi Th
truc tlep nuoi dudng; giao chau Phung Hai D , sinh ngay 23/12/2013 cho anh X
truc tiép nudi dudng. Hai bén khong phai dong gop cap dudng nudi con chung cho
nhau va dugc quyén tham nom, cham séc, nudi dudng, gido duc con chung khong ai
duoc can tro.

’ 3.Vé tai séan, cong suc, ng chung: Chi Th , anh X khong yéu ciu Toa an giai
quyeét

4.Vé an phi: Chi Chu Thi Phuong Th phai chiu 300.000d an phi Hon nhan gia
dinh so tham, dugc tru vao 300.000d d& ndp theo bién lai s6 0000660 ngay
21/12/2017 cua Chi cuc Thi hanh &4n dan sy huyén Thach That.

5.Vé quyén khang cao: Can cir Piéu 271, 273 cta B luat T6 tung déan su;

Chi Chu Thi Phuong Th , anh Phung Van X dugc quyén khang céo ban an
trong thoi han 15 ngay ké tir ngay tuyén an.

Noi nhin: , TM. HQI PONG XET XU SO THAM
- TAND thanh ph6 Ha Noi; Tham phan - Chi toa phién toa
- VKS ND huyén Thach Th@t;
- THA DS huyén Thach That;

- Céc Duong su;
- UBND xa Thai Hoa, Ba Vi;
- Luu HS+ VPTA.

Nguyén Thi Thu Thiy






