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Ban 4n s6: 294/2025/HC-PT

Ngay: 09-6-2025

Viv: “Khiéu kién quyét dinh hanh
chinh trong linh vuc tai nguyén nudc
va khoang san”

NHAN DANH
NUGOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phin Hpi dong xét xir phiic thim gom cé:
Tham phén - Chii toa phién toa: Ong Pinh Phwéc Hoa
Cdc tham phén: Ong Phung Anh Diing
Ba Tran Thi Kim Lién
- Thur ky phién toa: ba Dang Ngoc Gia Linh, Thu ky Toa an nhan dan cp
cao tai Ba Nang.
- Dai di¢n Vién kiémqsét nhdn din cdp cao tai Pa Nang tham gia phién
toa: ba Bui Ngo Y Nhi - Kiém sat vién.
Ngay 09 thang 6 ndm 2025, tai tru sé Toa 4n nhan dan cap cao tai Pa Ning,
x€t xr phuc tham cong khai vy an hanh chinh thu 1y s6 128/2025/TLPT-HC ngay

17 thang 3 nam 2025 vé “Khiéu kién quyét dinh hanh chinh trong linh vuc tai
nguyén nuoc va khoang san”.

Do Bén an hanh chinh so tham s6 76/2024/HCST ngay 01-7-2024 ciia Toa
an nhan dan tinh Quang Nam bi khang céo.

Theo Quyét dinh dua vu an ra xét xt phuc tham sb 1509/2025/QD-PT ngay
22 thang 5 nam 2025, gitta cac duong su:

- Ngwoi khoi kién: Ong Bui Vian A, sinh nam 1977; dia chi: thén H, xa T,
huyén N, tinh Quang Nam. Vang mat.

Nguoi dai dién theo uy quyén: Ba Nguyen Thi Tuyét S, sinh nam 1985; dia
chi: T6 C, khdi phd B, phuong T, thanh phd T, tinh Quang Nam. Vang mit.

- Ngwoi bi kién:
1. Chu tich Uy ban nhan dan tinh Q. Véng mat;

Ngueoi bao vé quyén va loi ich hop phdp: dng Phan Khic C - Chu tich Hoi
Luat gia tinh Q. Vang mat.

2. Giam ddc Cong an tinh Q. Ving mit;
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Ngueoi bao vé quyén va loi ich hop phap: Ong Phan Vian C1 - Phong Tham
muu Cong an tinh Q. C6 don xin xét Xr vang mat.

- Nguwoi cé quyén loi nghia vu lién quan:

1. C)ng bing Ngoc B, sinh nam 1987; dia chi: thon X, xa T, huyén N, tinh
Quang Nam. Vang mat.

2. Ong B4 Vin T, sinh nim 1948.

3. Ba Vo Thi H, sinh nam 1950.

Cung dia chi: thon H, xa T, huyén N, tinh Quang Nam. Péu Véng mat.
NOI DUNG VU AN:

* Tai don khéi kién va qud trinh gidi quyét vu dn, ngwoi dai dién theo 1y
quyén cua nguoi khoi kién trinh bay:

Me vo 6ng Bui Van A 1 ba V6 Thi H ¢6 hd nudi tom, mudn mua cat nang
day hé 18n nén c6 nhod éng Bui Van A lién hé dé mua cat glup, ba H l1a nguoi dua
tién. Do vay, ong Bui Van A tim hiéu thi nghe dan lang chi dan 6ng Piang Ngoc
B ¢6 ban cat, 6ng tim gdp 6ng Dang Ngoc B dé thong nhat mua cat giup me vo.
Ong Bui Vin A tng trudc cho ong Dang Ngoc B 20 triéu d6ng, khi nao hoan
thanh s& do khéi cat quy ra tién thanh toan cho 6  ong B, gia cat 6ng Dang Ngoc B
ban 1 25.000d/m> cat. Ong Piang Ngoc B yéu cau ong néu théng nhat thi viét gidy
ghi 1o ndi dung thoa thuén, ng tién roi 6ng Pang Ngoc B mai tién hanh do cat.
Ong A vé trao d6i v6i ba V3 Thi H noi dung trén thi ba thong nhat va bao ong
trién khai, ba V4 Thi H dua 6ng A 20 triéu dé dua cho ong B. Ngay 22/4/2023,
ong Bui Vin A viét gidy hop dong voi cac ndi dung théa thuan nhu trén, 6ng Bui
Vin A (dai dién cho ba V6 Thi H) va ong Dang Ngoc B ky vao gidy hop dong
trén (hop dong duoc 1ap 01 ban). Ong Bui Van A mang vé dua ba Vo Thi H giit.

Sau d6, 6ng Piang Ngoc B thyc hién hanh vi dua cat truc tiép vao hd tom
cua ba Vo Thi H, khi 6ng B dang thuc hién thi bi Tb tuan tra thudc Phong C2
Cong an tinh Q 13p Bién ban hién truong xay ra su viéc vao lic 03h30 phat ngay
07/5/2023. Khi 1ap bién ban hién trudng, to tuan tra ciing tich thu hét cic may
moc, phuong tién hat cat cua ong B. Lac ndy 6ng khong hé hay biét, dén sang
hom sau mai nghe tin sy viée, sau d6 can b cua T6 tuan tra dé nghi 6ng Bui Vin
A ky vao gidy do t6 1ap ra, 6ng khong ky nhung dugc cac ong can bo giai thich la
ky vé6i tu cach ngudi dan dia phuong biét 16 sy viée ctia TH tuan tra chit khong cd
gi nén bao ong yén tam ky vao bién ban.

Su viéc tuong da két thuc, 6ng chang lién quan gi nhung sau do6 ngay
14/9/2023, Phong C3 Cong an tinh Q moi 6ng dén tru s& Phong canh sat roi lap
Bién ban vi pham hanh chinh s6 0000001/BB-VPHC ddi véi hanh vi vi pham vao
lac 03h30 phiit ngay 07/5/2023 vé hanh vi khai thac cat long song tai tuyén song
T, thudc thon H, xa T, huyén N. Ong Bui Vian A thay vo 1y nén 1 khong dong v, ong
ciing thé hién noi dung nay trong bién ban nhung sau d6 6ng van nhan dugc Quyét
dinh xu phat hanh chinh s6 2026/QDb-UBND ngay 26/09/2023 cua Chu tich
UBND tinh Q.
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Con hanh vi 6ng B thi bi truy ctru trach nhiém hinh sy va b1 xét xtr do trudce
day ong B di bi xtr phat hanh chinh vé hanh vi khai thac twong ty nhu trén, Ban
an hinh su xét xir ong B duoc Toa 4n nhin dan tinh Quang Nam tuyén an sb
102/2023/HS-ST ngay 04/12/2022; ban an da c6 hi¢u luc phap luat.

Quyét dinh xtr phat hanh chinh s6 2026/QD-UBND ngay 26/09/2023 cta
Chu tich UBND tinh Q, xtr phat 6ng vi hanh vi vi pham khai thac cat long song
ma khong c6 gidy phép cia co quan Nha nudc c¢6 tham quyén, vai tong khoi luong
khoang san (cat) khai thac tir thoi diém phat hién vi pham tir 50m? trd 1én duoc
quy dinh tai diém e khoan 1 Diéu 48 Nghi dinh 36/2020/ND-CP ctia Chinh phu
dugc sira d6i bo sung tai Nghi dinh 04/2022/NP-CP ngay 06/01/2022 ctia Chinh
phu. Sé tién xt phat 6ng 14 175.000.000 dong.

Sau khi nhan duoc Quyét dinh xir phat trén ong c6 Bon kbiéu nai. Ngay
27/12/2023 Chu tich UBND tinh ban hanh Quy¢t dinh giai quy€t khi€u nai so
2855/QSD-UBND béac noi dung khiéu nai cuia ong.

Ong Bui Van A cho rang hanh vi ctia 6ng khong khai thac trai phép khoang
san, 6ng chi trung gian mua cat giup ba Vo Thi H, dat h6 tom do Vo6 Thi H dung
tén trén Gidy chung nhan quyén sir dung dat, tién mua cat do ba Vo6 Thi H chi tra
cho ong B, 6ng chi viéc phu ba V& Thi H lién hé mua va giao tién nhung bi quy
két 1a khai thac v&i ong Ban L chua c6 co sd. Noi dung Gidy hop dong nay thé
hién rat rd thoa thuan giira ong va ong B (ndi dung nay di duoc ong B trinh bay
rt rd ¢ phién toa so tham va duoc ghi nhan trong ban an hinh su). Con dat 1a cua
ba V& Thi H, ba H nho 6ng mua cat chit khéng phai ong mua, tién ba Vo Thi H
tra. NOi dung nay da dugc ba Vo Thi H trinh bay trong budi dbi thoai, x4c minh
nhung van khong duoc co quan chirc ndng xem xét.

Viéc t6 tudn tra 1ap Bién ban hién trudng lic 03h30 phat ngay 07/5/2023
cho hanh vi vi pham cua 6ng Dang Ngoc B, may moc phuong tién, dung cu la cua
ong B, nguoi truc ti€p thuc hién hanh vi 1a 6ng B, 6ng khong c6 méat ¢ day, lic
nay ong dang ngu. Phong canh sat giao thong 13p Bién ban vi pham ngay
14/9/2023 cho hanh vi vi pham xdy ra vao 03h30 phuat ngay 07/5/2023, nguoi
dang thuc hién hanh vi vi pham 1a dng B chir khong phai ong.

Do d6, 6ng Bui Van A khai kién yéu cau Toa an:

- Huy Bién ban vi pham hanh chinh s6 0000001/BB-VPHC ngay 14/9/2023
cua Phong C3 Cong an tinh Q.

- Hity Quyét dinh s6 2026/QD-UBND ngay 26/9/2023 cuia Chu tich Uy ban
nhan dan tinh Q vé viéc xur phat vi pham hanh chinh trong linh vyc tai nguyén
nude va khodng san.

- Huy Quyét dinh 5O 2855/Qb-UBND ngay 27/12/2023 cta Chu tich Uy
ban nhan dan tinh Q vé viéc giai quyét khiéu nai ctia ong Bui Van A.

Tai cdc van ban c6 trong ho so vy dn va qud trinh gidi quyét vu dn, nguoi
bao vé quyén va loi ich hop phap cua nguoi bi kién Chu tich Uy ban nhan dan
tinh Q trinh bay:
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C)ng bang Ngoc B (sinh ngay 08/02/1987; tru tai thon X, xa T, huyén N,
tinh Quang Nam) lam nghé chai ludi va nudi ca be trén song T gén sat hd nudi
tom ctia 6ng Bui Vin A, Ong Bui Van A ¢6 03 ho tom, trong d6 02 ho sat bo song
dang tha nudi tom, 01 ho trong cung sat duong bé tong bi sat 16 nén mudn giaco
bang cach do cat nang day ho tom cao lén. Thay ong B c6 01 be gd 1am bang tre
cot lai v&i nhau, bén dudi gan voi cac phao X0p dé noi, bén trén dat 01 may nd
nhan hiéu Jiang Dong loai D30, 01 dau hit bang kim loai ndi véi duong dng day
nhua, nén ngay 22/4/2023, 6ng Bui Van Ahen 6 ong B gdp mat tai trai trong coi hd
tom ctia ong Bui Van A dé ban bac, théng nhat ndi dung sau: ong B chiu trach
nhiém sir dung cic may moc trén hoat dong khai thac cat 1ong song T d6 vao hd
tom bi sat 16 cua 6ng A dé nang day hd tém 1én cao khoang 30cm, 6ng Bui Vin
A dong ¥ chi tra tién mua dau Diezel cho 6ng Ping Ngoc B hoat dong may moc
sau khi hoan thanh xong cong viéc, ong Bui Vian A sé& cho ong B muon hd tom
no6i trén dé trai bat nudi ca vao mua dong. Toi ngay 22/4/2023, dng B bt dau hoat
dong khai thac cat trén séng T thudc thon H, xa T, huyén N (Quang Nam). Dén
khoang 03 gior 30 phut ngay 07/5/2023, T6 cong tac Phong C2 Cong an tinh kiém
tra, phat hién 6ng Bang Ngoc B dang hoat dong khai thac khoang san (cat) tai khu
vuc trén nén da yéu cau tam dimg hoat dong, xuat trinh gidy to lién quan dé kiém
tra. Tai thoi diém kiém tra, ong B thira nhan hanh vi khai thac cat tai khu vuc trén
tir ngdy 22/4/2023 dén ngay 07/5/2023 khong dugce co quan Nha nudc co thim
quyén cip phép. To6 cong tac 1ap bién ban su viée va tam gitt tang vat, phuong tién
lién quan.

Qua x4c minh, trudc d6, ngay 20/9/2022, 6ng Ping Ngoc B di bi Giam déc
Cong an tinh ra Quyét dinh s6 2401/QD-XPHC, xur phat vi pham hanh chinh vé
hanh vi khai thac cat 1ong song ma khong c6 gidy phép khai thac khoang san cua
co quan Nha nudc c6 tham quyén theo khoan 23 Piéu 02 Nghi dinh sb
04/2022/ND-CP quy dinh stra d6i, bd sung mot sd diéu ciia cac Nghi dinh vé xur
phat vi pham hanh chinh trong linh vyc dat dai; tai nguyén nudc va khoéng san;
khi twong thity vin; do dac va ban dd muc tién phat 25.000.000 dong.

Ngay 08/5/2023, Phong C2 Cong an tinh Q ¢6 Vin ban sé 306/PC08B guri
S6 T1 tinh dé nghi cung cip théng tin cAp phép tham do, khai thac khoang san tai
khu vuc tuyén song T, thon H, xa T, huyén N (Quang Nam). Ngay 10/5/2023, S&
T1 ¢6 Van ban sd: 1022/STNMT-KS xéac dinh “khu vuec néu trén chua duge co
quan c6 thAm quyén cap gidy phép tham do, khai thac khoang san cho to chirc, ca
nhan nao”.

Ngay 10/5/2023, Phong C2 Cong an tinh phéi hop v6i Co quan canh sat
diéu tra, Phong K, Vién klem sat nhan dan tinh va chinh quyén dia phuong xa Tam
Hoa, huyén Nui Thanh tién hanh khdm nghiém hién trudng, kiém tra, do dac xéac
dinh khoi luong cat do ong B da khai thac trai phép tir ngdy 22/4/2023 dén ngay
07/5/2023 chira trong hd cua 6ng Bui Van A 1a 874,9m’. Ngay 09/8/2023, Hoi
ddng dinh gia trong t6 tung hinh su c6 Két luan dinh gid tai san sb 2564/KL-
HDPDGTS két luan gia tri béng tién Viét Nam déng ctia 874,9m> cat nhiém min
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ding dé san lap tai thoi diém ngay 07/5/2023 12 87.490.000 dong (Tam muoi bay
tri¢u bon tram chin muoi ngan dong).

Ngay 12/5/2023, Phong C2 Cong an tinh ra Quyét dinh khai té vu 4n hinh
su “Vi pham quy dinh vé khai thac tai nguyén” s6 01/QB- PCO8B theo quy dinh
tai khoan 1 Piéu 227 B6 luat Hinh sy nam 2015 va chuyén hd so vu 4n cho Co
quan CSPT Céng an tinh diéu tra theo thém quyén Ngay 13/6/2023, Co quan
CSDT Cong an tinh ra Quyét dinh khoi t6 bi can s6 137/QD- VPCQCSDT dbi voi
bang Ngoc B vé t01 “Vi pham quy dinh vé khai thac tai nguyén” quy dinh tai
khoan 1 Dleu 227 B6 luat Hinh sy ndm 2015 (dwoc VKSND tinh phé chuan tai
Quyét dinh s6 119/QP-VKSQN-P3 ngay 16/6/2023).

Ngay 26/9/2023, Chu tich UBND tinh Q ban hanh Quyet dinh s6 2026/QP-
UBND xur phat vi pham hanh chinh dbi Vo1 6ng Bui Van A can ct theo quy dinh
tai diém e khoan 1 Diéu 48 Nghi dinh s6 36/2020-ND/CP ciia Chinh phu stra doi
bd sung tai khoan 23 Diéu 2 Nghj dinh sé 04/2022/ND-CP, ngay 06/01/2022 cta
Chinh phu quy dinh vé stra d6i, bod sung mot sb diéu cua cac Nghi dinh Ve XUt phat
vi pham hanh chinh trén linh vuc dét dai; tai nguyén nudc va khoang san; khi
tuong thuy van; do dac va ban dd; murc phat 175.000.000 déng.

Ngay 06/10/2023, 6ng Bui Vin A c6 don khiéu nai dbi voi Quyét dinh sd
2026/QD-UBND ngay 26/9/2023 ciia Chi tich UBND tinh vé xir phat vi pham
hanh chinh trong linh vuc tai nguyén nudc va khoang san doi voi ong Bui Vin A,

Ngay 13/10/2023, Chu tich UBND tinh ban hanh Quyet dinh s6 2202/Qb-
UBND vé viéc giao nhiém vy xac minh néi dung khiéu nai va Thong bao s6
314/TB-UBND vé viéc thu 1y giai quyét khiéu nai 1an dau cua ong Bui Vin A;
ngay 19/10/2023, Cong an tinh ban hanh Quyét dinh s6 2493/QD-CAT- PV01 vé
viéc xac minh ndi dung khiéu nai ctia 6ng Bui Vian A.

Ngay 01/12/2023, Chu tich UBND tinh ban hanh Cong vin s
8375/UBND-TD vé viéc ty quyén t6 chic ddi thoai trong qua trinh giai quyét
khiéu nai cua 6ng Bui Van A Theo do, giao Cong an tinh xac minh va tham muu
giai quyét khleu nai, iy quyén Giam ddc Cong an tinh t6 chuc ddi thoai trong qua
trinh giai quyét khiéu nai cta ong Bui Vin A. Ngay 13/12/2023, Giam dbc Cong
an tinh t6 chirc ddi thoai dé giai quyét khiéu nai ddi v6i 6ng Bui Vin A.

* Két qua xac minh

Ngay 17/11/2023, Cong an tinh lam viéc voi 6ng Bui Van A @é xac minh
cac nd1 dung khiéu nai, két qua xadc minh nhu sau:

Ong Bui Vian A khai nhén 1a con ré ctia ba Vo Thi H (sinh nam 1950, tru
tai H, T, N). Vao thang 4/2023, ba H c6 nho 6ng Bui Van A mua céat d6 vao ho
tom dé nang day ho, gia c6 lai hai bén bo ho. Ong Bui Vin A lién hé véi ong bang
Ngoc B dé mua cat d6 vao ho tom va dién bién su viéc sau nay, 6ong Bui Van A
dd khai v6i co quan trudec d6. Ong Bui Van A cho rang mirc tién phat la
175.000.000 dong 1a qua cao. Ong A va gia dinh xin thém thoi gian dé xem xét
lai Quyét dinh xir phat, néu Quyét dinh xir phat nay dung thi gia dinh 6ng A s&
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xin rat lai Pon khiéu nai da gui cho Chu tich UBND tinh va gia dinh s€ ndp don
xin ctu x€t, mién giam hoac dugc ndp phat nhicu lan.

Qua trinh 1am viéc véi 6ng A khai nhan: mac du biét khu vuc tuyén song T
doan qua xi T, huyén N khong duoc Co quan Nha nude c6 thim quyén cap phép
cho to chirc, ca nhan nhung 6ng A vin théng nhat chi tién mua dau Diezel dé
bang Ngoc B su dung phuong tién, may moc hoat dong khai thac khoang san
(cat) trai phép. Qua tra ciru tai Phong ho so nghiép vu Cong an tinh x4c dinh ong
Bui Vian A khong c6 tién 4n, tién sy.

Can ctr tai li¢u, chung cur thu thap duoc xac dinh: mdc du 6ng Bui Van A
biét viéc khai thac cét tai khu vuc trén khong dugc co quan Nha nudc co tham
quyén cap phép 1a vi pham phép luat nhung dng Bui Van A hira s& chi tra tién
mua nhién liéu dé B thyc hién hanh vi khai thac cat trai phép va cho muon hd tom
dé trai bat nudi ca vao mua dong nén B da thuc hién hanh vi pham t6i. Hanh vi
ctia 6ng Bui Vian A da giup sttc cho Pang Ngoc B thyc hién hanh vi vi pham phap
luat. Tuy nhién, 6ng Bui Van A chua bi xur phat vi pham hanh chinh vé hanh vi
“khai thac cat long song ma khong co glay phep khai thac khoang san cua co quan
Nha nudce co tham quyén”, chua bi két an vé toi “Vi pham quy dinh vé khai thac
tai nguyén” voi tong khoi lugng khai thac 1a 874,9m? cat duoc Hoi dong dinh gia
trong T tung hinh sy dinh gia la 87.490.000 ddng. Do d6, hanh vi trén cua Ong
Bui Vian A chua dén murc truy ciru trach nhiém hinh sy nhung du yéu té xac dinh
hanh vi ctia 6ng Bui Van A céu thanh vi pham hanh chinh vé hanh vi khai thac
cat long song ma khong co glay phep khai thac khoang san cua co quan nha nudce
c¢6 tham quyén quy dinh tai diém e khoan 1 Piéu 48 Nghi dinh sb 36/2020/ND-
CP ngay 24/3/2020 cta Chinh phu stra dbi sung tai khoan 23 Piéu 2 Nghi dinh s6
04/2022/ND-CP ngay 06/01/2022 ctia Chinh pha quy dinh stra d6i, bo sung mot
s6 diéu ctia cac Nghi dinh vé xtr phat vi pham hanh chinh trong linh vyc dat dai;
tai nguyén nudc va khoang san; khi twong thity vin; do dac va ban do. Khung tién
phat tir 150.000.000 dong dén 200.000.000 dong. Ong Bui Van A khong co tinh
tiét ting ning hodc giam nhe nén mic phat 175.000.000 dong 1a phi hop theo quy
dinh cua phap luat.

- Qua trinh 1am viéc véi ba Vo Thi H: ba V& Thi H (me vo 6ng A) c6 mot
hd nudi tdém do bi sat 16 nén khong s dung dugc. Ba H ¢6 noi voi 6ng Bui Van
A mua cat dé d6 vao ho tém, tu stra lai ho tom. Qua trinh tim mua cat, 6ng A mua
ctia ai thi ban than ba H hoan toan khong biét. Ban than ba H hoan toan khong
biét Pang Ngoc B 14 ai, ¢ dau, 1am gi. Moi giao dich mua cat cia 6ng B déu do
ong Bui Vin A thoa thuan.

- Qua trinh lam viéc véi Bang Ngoc B: Bang Ngoc B lam nghé chai luéi
va nudi ca trén song T gan sat ho nudi tdm cia 6ng Bui Van A. Ong Bui Vian A
hen gip Ping Ngoc B tai trai trong coi ho tom cua 6ng Bui Vin A dé ban bac,
théng nhit ndi dung sau: Ban chiju trach nhiém st dung cac may moc song T dd
cat vao hd tom bi sat 10 nham nang day ho t6m 1én cao khoang 30cm v6i muc dich
cai tao, gia ¢d hd nudi tom va ong Bui Van A s& cho bang Ngoc B muogn ho tom
trai bat nuoi cad vao mua dong. Qua trinh lam viéc véi1 Bang Ngoc B khai nhén
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hoan toan khong biét ba V5 Thi H 14 ai, ba H khong c6 mdi quan hé gi véi Dang
Ngoc B. Viéc khai thac cat trai phép chi c6 6ng Bui Van A va Bang Ngoc B tham
gia.

* Két qua dbi thoai

Ngay 13/12/2023, Cong an tinh d3 chu tri t6 chic ddi thoai véi 6ng Bui
Vin A. Tham gia budi ddi thoai ¢6 cac co quan: Uy ban MTTQVN tinh, Ban Phap
ché HDND tinh, Van phong Poan PBQH va HDND tinh, Vian phong UBND tinh,
Ban Tiép cong dan tinh, S& Tu phap, Hoi Luat gia tinh, S& T1 va cac don vi nghiép
vu cua Cong an tinh.

Tai budi ddi thoai, ong Bui Van A nhan théy Quyét dinh s6 2202/Qb-
UBND ngay 13/10/2023 ctia Chu tich UBND tinh 1a dung quy dinh cta phép luat.
Tuy nhién, 6ng Bui Van A cho rang nhiéu nguoi hut cat nhung khong ai bi bat
nén 6ng maoi bat chude 1am theo. Do mua mua 1d, vi muc dich lam kinh té, vi
miéng com manh 4o nén kinh mong lanh dao xem xét. Ong Bui Van A cho rang
minh 13 nguoi dan khong hiéu quy dinh cua phap luat nén méi thuc hién hanh vi
néu trén.

Dai dién cac co quan tham gia budi ddi thoai théng nhat véi két qua xéc
minh nd1 dung khi€u nai cua Cong an tinh tai Bao cao so6 5480/BC-CAT-PVO1
ngay 24/11/2023.

* Két lun ndi dung khiéu nai:

Qua qua trinh kiém tra, xac minh va to chic d6i thoai cac noi dung khiéu
nai ddi véi cac bén c6 lién quan va cin ctt quy dinh ctia Luat Xir 1y vi pham hanh
chinh, diém e khoan 1 Piéu 48 Nghi dinh s6 36/2020/ND-CP ngay 24/3/2020 cua
Chinh phu stra d6i bo sung tai khoan 23 Piéu 2 Nghi dinh s6 04/2022/ND-CP
ngay 06/01/2022 cua Chinh phu quy dinh sira d6i, bo sung mot sb diéu ciia cac
Nghi dinh vé xir phat vi pham hanh chinh trong linh vuc dat dai; tai nguyén nudc
va khoang san; khi twong thuy van; do dac va ban d6 va quy dinh cta phap luét
c6 lién quan; khang dinh Quyét dinh s6 2026/QD-UBND ngay 26/9/2023 cta Chu
tich UBND tinh vé xtr phat vi pham hanh chinh trong linh virc tai nguyén nudc va
khoang san d6i véi 6ng Bui Vian A 1a dung quy dinh cta phap luat. Noi dung khiéu
nai ciia 6ng Bui Vian A dbi voi Quyét dinh s6 2026/QD-UBND ngay 26/9/2023 1a
khéng c6 co s dé xem xet chép nhan. Do d6, Chu tich Uy ban nhan dan tinh Q
ban hanh Quyét dinh s 2855/Qb-UBND ngay 27/12/2023 vé viée giai quyét
khiéu nai ciia 6ng Bui Van A, ndi dung khong chap nhan don khiéu nai ctia 6ng
A. Kinh d¢ nghi Toa 4n nhan dan tinh Quang Nam xem xét, giai quyét vu an theo
quy dinh cua phép luat.

Tai cdc van bdn c6 trong ho so vy dn va qud trinh gidi quyét vu dn, ngueoi
bdo vé quyén va loi ich hop phdp ciia ngwoi bi kién Gidm doc Cong an tinh Q
trinh bay:
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Théng nhét véi toan bd ¥ kién trinh bay ctia ngudi bi kién va ngudi bao vé
quyén va lgi ich hgp phap cia nguoi bi kién Chu tich Uy ban nhan dan tinh Q vé
ndi dung vu viéc ¢ lién quan dén 6ng Bui Van A va 6ng Bang Ngoc B.

Ngay 13/9/2023, Phong C3 Cong an tinh Q tiép nhan van ban va ho so dé
nghi xtr phat vi pham hanh chinh tir Co quan CSPT Cong an tinh Q. Can cur két
qua diéu tra, xac minh va vin ban dé nghi ctia Co quan CSDT Cong an tinh, ngay
14/9/2023, Phong C3 Cong an tinh Q lap bién ban vi pham hanh chinh s6
0000001/BB-VPHC d6i v6i ong Bui Van A vé hanh vi vi pham phap luat hanh
chinh trén linh vuc khoang san nhu trén theo ding trinh tu, thua tuc, thot han, tham
quyén cua Luat Xir 1y vi pham hanh chinh.

Xét thady vu viéc thudc thim quyén cua Chu tich UBND tinh Q, ngay
26/9/2023, Cong an tinh Q di tham muu Chu tich UBND tinh Q ban hanh quyét
dinh s6 2026/QB-UBND xur phat vi pham hanh chinh d6i véi 6ng Bui Vin A theo
quy dinh tai diém e khoan 1 Piéu 48 Nghi dinh 36/2020-ND/CP ctia Chinh phu
(dugc stra d6i bd sung tai khoan 23 Piéu 2 Nghi dinh s6 04/2022/ND-CP ngay
06/01/2022 ctia Chinh phii quy dinh vé stra d6i, bo sung mot sé diéu ctia cac Nghi
dinh vé xur phat vi pham hanh chinh trén linh vuc dat dai; tai nguyén nudc va
khoang san; khi tugng thuy van; do dac va ban dé), cu thé: xir phat chinh: phat
tién 175.000.000 dong (ap dung muc trung binh ctia khung xir phat tir
150.000.000d dén 200.000.000 dong); xtr phat bd sung: khong ap dung vi tang
vat, phuong tién dang trong giai doan la vat ching ctia vu an hinh sy; bi¢n phap
khéc phuc hau qua: budc thuc hién cac gidi phap dua khu vuc da khai thac vé
trang thai an toan.

Yéu cau khai kién ctia ong Bui Van A 1a khong ¢ co sé, dé nghi Toa an
béac yéu cau khoi kién d6i voi Giam doc Cong an tinh Q.

Tai Ban 4n hanh chinh so tham s6 76/2024/HCST ngay 01-7-2024, Toa an
nhan déan tinh Quang Nam da quyét dinh:

“Can cir khoan 1 va 2 Diéu 3, Piéu 116, khodn 1 va diém a khodn 2 Diéu
193, Diéu 348 Ludt To tung hanh chinh ndm 2015; Ludt X [y vi pham hanh chinh;
Ludt Khiéu nai; Nghi dinh 36/2020-ND/CP cua Chinh phu (dwoc sua doi bo sung
boi Nghi dinh s6 04/2022/ND-CP ngay 06/01/2022 ciia Chinh phii quy dinh vé
sira doi, bo sung mot s6 diéu cua cac Nghi dinh vé xir phat vi pham hanh chinh
trén linh vuc ddt dai; tai nguyén nwée va khodng san; khi tiwong thuy van; do dac
va ban do); Nghi quyét sé 326/2016/UBTVOH14 ngay 30/12/2016 ciia Uy ban
thwong vu Quoc Hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va sir
dung an phi va lé phi Toa an.

[1] Bdc toan b6 yéu cau khoi kién ciia 6ng Bui Van A vé viéc:
- Hity Bién ban vi pham hanh chinh sé6 0000001/BB-VPHC ngay 14/9/2023
ctia Phong C3 Cong an tinh Q.
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- Hity Quyét dinh so 2026/0P-UBND ngady 26/9/2023 ciia Chii tich Uy ban
nhan dan tinh Q vé viéc xur phat vi pham hanh chinh trong linh vuc tai nguyén
nwoc va khodang san.

- Hity Quyét dinh s 2855/0D-UBND ngay 27/12/2023 cua Chu tich Uy
ban nhéan dan tinh Q vé viéc gidi quyét khiéu nai ciia éng Bui Van A.”

Ngay 13/7/2024, éng Bui Van A c6 don khang céo.

Tai phién toa phuc thim ngay 07/5/2025, 6ng Bui Van A ¢6 don xin rat yéu
cau khéi kién va khang cao. Do nguoi bi kién Véng mat tai phién toa nén Ho1 dé)ng
xét xtr hodn phién toa dé 1am van ban hoi y kién ngudi bi kién.

Pai dién Vién kiém sat nhan dan cép cao tai Pa Nang phat biéu y kién: Qua
trinh giai quyét vu an, vé trinh tu, thu tuc giai quyét thi Hoi dong xét xu, thu ky
da tuan tha ding quy dinh cua Luat t6 tung hanh chinh. Qua trinh giai quyét vu
an theo thi tuc phiic tham thi 6ng Bui Van A tu nguyén xin rat yéu cau khéi kién
va khang céo, viéc rut khai kién cua ong A duge Chu tich Uy ban nhan dan tinh
Q va Giam ddc coéng an tinh Quang Nam dong ¥, do 4o, dé nghi Hoi dong xét xir
huy toan bd ban 4n hanh chinh so tham va dinh chi giai quyét vu an.

NHAN PINH CUA TOA AN:

Cén cir vao céc tai liéu chimg ctr da duoc tham tra, ¥ kién cia Kiém st
vién, Ho1 dong xét xur phic thdm nhan thay:

[1] Ngay 28/4/2025, 6ng Bui Van A c6 “Pon xin rit khdng cdo va toan bé
noi dung khoi kién”, c6 noi dung “Hom nay, bang don ndy toi xin rut moi dung
khang cao vcft toan bo noi dung khoi kiéig. Kinh dé nghi Toa cdp phuc tham dinh
chi giai quyét vu an va huy ban an so tham. Toi hoan toan ty nguyén, khong ai ép
buoc hay cuong ép gi”’. Pon trén cia 6ng A c6 xac nhan ciia Van phong C4, tinh
Quang Nam.

Ngay 19/5/2025, Giam dbc Cong an tinh Q ¢6 Van ban s6 1901/CAT-PVO1,
c6 v kién: “Béng y vdi viéc rit khang cdo va toan b néi dung khoi kién cua nguoi
khoi kién la 6ng Bui Van A trong vu dn hanh chinh phic tham sé 128/2025/TLPT-
HC ngay 17 thang 03 nam 2025 vé “Khiéu kién quyét dinh hanh chinh trong linh
viee tai nguyén nuoc va khoang san’.

Ngay 22/5/2025, Cha tich Uy ban nhan dan tinh Q c6 Vin ban sb
4276/UBND-NCKS, c6 y kién: “Péng y véi viéc rit khdng cdo va todn bé ngi
dung khoi kién ciia ngueoi khéi kién la 6ng Bui Van A trong vu dn hanh chinh
phic tham s6 128/2025/TLPT-HC ngay 17 thang 03 nam 2025 vé “Khiéu kién
quyét dinh hanh chinh trong linh viee tai nguyén miede va khodng san’™.

[2] Nhu vy, nguoi khoi kién 14 ong Bui Van A ty nguyén xin rit yéu cau
khoi kién va dugc nguoi bi kién 1a Chu tich Uy ban nhan déan tinh Q, Giam dbc
Cong an tinh Q dong y véi viée rat noi dung khai kién. Do do, c6 co so chap nhan
¥ kién ctia Pai dién Vién kiém sat nhan dan cap cao tai Pa Ning dé nghi huy ban
an hanh chinh so tham va dinh chi giai quyét vu an.
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20%C3%81nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20H%C3%B2a%20B%C3%ACnh,%20x%C3%A3%20Tam%20H%C3%B2a,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20%C3%81nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20H%C3%B2a%20B%C3%ACnh,%20x%C3%A3%20Tam%20H%C3%B2a,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam

3] V& 4n phi: 6ng Bui Van A phai chiu an phi hanh chinh so tham, phiic
tham theo quy dinh phép luét.

Vi cac 1€ trén,

QUYET PINH:

Can ctr khoan 4 Piéu 241, khoan 1 Diéu 143 Luat t6 tung Hanh chinh;

[1] Huy Ban an hanh chinh so tham s6 76/2024/HCST ngay 01/7/2024 cua
Toa an nhan dan tinh Quang Nam.

[2] Pinh chi giai quyét vu 4n hanh chinh thy 1y s6 128/2025/TLPT-HC ngay
17/3/2025 vé khiéu kién quyét dinh hanh chinh trong linh vuc tai nguyén nudc va
khoéng san, gifra:

* Ngwoi khéi kién: Ong Bui Vin A, sinh nam 1977; dia chi: thon H, xa T,
huyén N, tinh Quang Nam.

* Ngwoi bi kién:

1. Cha tich Uy ban nhan dén tinh Q.

2. Giam ddc Cong an tinh Q.

* Nguoi c6 quyén loi nghia vu lién quan:

1. Ong Dang Ngoc B, sinh ndm 1987; dia chi: thon X, xa T, huyén N, tinh
Quang Nam.

2. Ong B4 Vin T, sinh nam 1948.

3. Ba Vo Thi H, sinh nam 1950.

Cung dia chi: thon H, xa T, huyén N, tinh Quang Nam.

[3] Vé an phi hanh chinh so tham: Ong Bui Van A phai chiu 300.000 dong
an phi hanh chinh so tham, duoc trir vao sb tién tam tmng an phi 300.000 dong da
ndp theo Bién lai thu tam ing an phi, 1¢ phi Toa an s6 0000051 ngay 30/01/2024
cua Cuc Thi hanh 4n dan sy tinh Quang Nam.

Vé an phi hanh chinh phuc tham: Ong Bui Van A phai chiu 150.000 dong
an phi hanh chinh phtc tham. X4c nhan 6ng Bui Vin A d3 nop 300.000 dong theo
Bién lai tam ¢mg an phi, 18 phi s6 0000282 ngay 28/11/2024 cta Cyc Thi hanh an
dan sy tinh Quang Nam.
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Noi nhin: TM. HQI PONG XET XU PHUC THAM
- TAND téi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cép cao tai Pa Néng;

- TAND tinh Quang Nam;

- VKSND tinh Quang Nam;

- Cuc THADS tinh Quang Nam;

- Nhitng nguoi tham gia t tung;

- Luu HSVA, PHCTP, LT.

Pinh Phwoc Hoa
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