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TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH VINH LONG Poc 1ap — Tu do — Hanh phic
Bén an sd: 64/2023/HS-PT
Ngay: 23 - 8 - 2023

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH VINH LONG

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thdam phdan — Chii toa phién toa: Ba Son Nit Pha Ca

Cac Tham phan: Ong Nguyén Van Ngung

Ong Lam Tri¢u Hitu

- Thw ky phién toa: Ba Pham Thi Kim Yén — Thu ky Toa an nhan dan
tinh Vinh Long.

- Pqi dién Vign kiém sdat nhan dan tinh Vinh Long tham gia phién toa:
Ong Nguyén Vian Thiét - Kiém sat vién.

Ngay 23 thang 8 nam 2023, tai diém cau trung tim tru s& Toa an nhan dan
tinh Vinh Long xét xir phtic thim cong khai tryc tuyén vu an hinh sy phuc tham
thu 1y s6: 110/2023/TLPT-HS ngay 01 thang 8 nam 2023 ddi véi bi cao Nguyén
Thanh H do ¢6 khang céo cua bi cdo d6i voi Ban an hinh sy so thim so:
45/2023/HS-ST ngay 21 thang 6 nam 2023 cua Toa 4n nhan dan thi xa Binh
Minh, tinh Vinh Long.

- Bi cdo co khang cdo:

Ho va tén: Nguyén Thanh H, sinh nam: 1976; tai thanh phé T, tinh Tay
Ninh. Noi cu tra: Té6 G, khom C, phuong C, thi xd B, tinh Vinh Long; nghé
nghi¢p: 1am thué; trinh d0 hoc van: 5/12; dan toc: kinh; gi61 tinh: nam; ton gido:
Cao bai; quéc tich: Viét Nam; con 6ng bd Viét HI (da chét) va ba Nguyén
Ngoc D; c6 vo tén Nguyén Thi Phuong D va c6 02 con; tién an: 01 1an vao
ngay 07/3/2022 bi Toa an nhan dan thi xa Binh Minh tuyén phat 09 thang tu
nhung cho hudng an treo, thdi gian thtr thach 01 nim 06 thang ti vé toi “Trom
cép tai san” chua duoc x0a an tich; tién sy: khong. Bi cao bi bt tam gifr, tam
giam tir ngay 22/02/2023 dén nay.

Bi cdo c6 mit tai diém cau thanh phén Trai tam giam - Cong an tinh V.
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Ngoai ra, tai diém cau thanh phan Trai tam giam - Cong an tinh V, con c6
Lé Hat K — Kiém tra vién Vi¢n kiém sat nhan dan tinh Vinh Long.

- Nhitng nguwoi tham gia t6 tung khdc cé lién quan dén khing cdo:

- Bi hai: Lé Thi Ngoc H2. Noi cu tra: T6 I, khém A, phuong C, thi x4 B,
tinh Vinh Long.

- Nguroi ¢6 quyén loi, nghia vu lién quan dén vu dén:

1. Nguyén Thi Phuong D. Noi cu tra: Khom C, phuong C, thi xa B, tinh
Vinh Long.

2. Nguyén Hiru G. Noi cu tri: S6 A, Puong N, phuong A, quan N, thanh
pho Can Tho.

NOI DUNG VU AN:

Theo cac tai liéu c6 trong hd so vu an va dién bién tai phién toa, ndi dung
vu 4n dugc tom tit nhu sau:

Vao khoang 06 gio 30 phut ngay 22/02/2023, Nguyén Thanh H diéu khién
xe md o bien s6 64H1-126.04 dua con di hoc, sau d6 H dicu khién xe di dén
quan com ven duong ngang voi truong L thuge khom B, phuong C, thi xa B,
tinh Vinh Long dé mua com, dén quan H dau xe gan v4i xe md to hiéu Vision
bién sb 64H1-110.00 cta chi Lé Thi Ngoc H2 rdi di vao mua com, luc nay H d3
thay trén xe ctia chi H2 c6 01 ba 16 mau den treo ¢ vi tri moc gitta xe. H mua
hdp com xong thi di ra chd xe dau thiy cai ba 16 van con treo trén xe cta chi H2,
nén H ndy sinh y dinh ldy trom ba 16 cta chi H2, Hai quan sat xung quanh
khéng thiy co ai trong coi xe, khong ai nhin minh nén H ngdi 1én xe ctia H roi
chom ngudi qua xe cta chi H2 dung tay lay trom cai ba 16 mau den dé trén baga
xe cua H, r6i nd may xe chay di qua can Tho, di duoc mot doan H vao quéan
nuéc ven duong dé kiém tra tai san trom dugc thi thay bén trong ba 16 c6: 01
(Mot) dién thoai di dong hi¢u Samsung A22 mau xanh 1a va 01 (Mot) bop nhua
mau xanh den c6 nhiéu hoa vian c6 chit GD, bén trong bop nhya c6 01 (Mot) can
cudc cong dan; 01 (Mot) gidy phép lai xe; 01 (Mot) thé bao hiém y té; 02 (Hai)
thé ATM tat ca mang tén Lé Thi Ngoc H2, tién Viét Nam la 1.530.000 dong. H
ldy s6 tién 1.530.000 dong dé vao bop da cua H rdi diéu khién xe di lam, trén
duong di H vao ti¢m dién thoai “Poc La” (Pia chi s6 G, duong T, khu V,
phuong C, quin N, thanh phé Can Tho) lay 01 (Mot) dién thoai di dong hiéu
Samsung A22 mau xanh 14 troém duoc thué mé khoa, sau do tiép tuc di lam nhu
binh thudng, khi di dén chd 1am thi khong c6 viée 1am nén H di vé, trén dudng
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https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%207,%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Ph%C3%BA,%20khu%20v%E1%BB%B1c%207,%20ph%C6%B0%E1%BB%9Dng%20C%C3%A1i%20Kh%E1%BA%BF,%20qu%E1%BA%ADn%20Ninh%20Ki%E1%BB%81u,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
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vé H vao tiém dién thoai di dong “Hiru Giang” (Pia chi: SO A, duong N,
phuong A, quan N, thanh phé Can Tho) dé ban dién thoai di dong Samsung A22
mau xanh 1a duogc 2.000.000 déng, roi H chay xe vé nha, trén duong vé H vt bo
01 ba 16 mau den ldy trém duogc cia chi H2 tai khu dét trong thude ap M, xa M,
thi xa B, tinh Vinh Long, con 01 bop nhua mau xanh den cé nhiéu hoa van co
chit GD, bén trong bép nhya c6 01 (Mdt) cin cude cong dan; 01 (Mot) gidy
phép 14i xe; 01 (Mot) thé bao hiém y té; 02 (Hai) thé ATM tat ca mang tén L&
Thi Ngoc H2 thi H vt ¢ vi tri gbc cAy man sau nha cua H. V& dén nha H dua
cho vo 13 chi Nguyén Thi Phuwong D sd tién 3.000.000 déng, trong d6 co
1.000.000 d6ng lam thué co dugc va 2.000.000 dong tién ban dién thoai trom
duge, H dua tién nhung chi noi 1a tién 1am thué c6 dugc chir khong cé nodi tién
do pham t61 ma c6 nén chi D cat gilr s6 tién nay, con s6 tién 1.530.000 déng thi
H dé trong bop da dé tiéu xai ca nhan.

Dé6i voi chi Lé Thi Ngoc H2 sau khi phéat hién bi mat trom tai san da trinh
bao Cong an, qua xac minh ra soat nghi van H 13y trom tai san cta chi H2 nén
moi H dé 1am r6 thi H thira nhan hanh vi 14y trom tai san cta chi H2 va giao ndp
s6 tién 1.530.000 ddng dang giit trong ngudi di ldy trom cua chi H2, sau d6 H
da chi noi ban dién thoai Samsung A22 mau xanh 14 cta chi H2, chi no1 vt bo
cai ba 16 mau den, cai bop nhya mau xanh den co nhiéu hoa van c¢é chit GD
chura gidy to ctia chi H2 dé Cong an thu gii.

Can ctr két luan dinh gia tai san s6 14/KL.DGTS ngay 08/3/2023 cua Hoi
ddng dinh gia tai san trong té tung hinh su thi xa B két luan: 01 (Mot) dién thoai
di dong Samsung A22 mau xanh 1a (S6 IMEIl: 358475772841609/01; sd
IMEI2: 359111892841604/01) o gié tri 1a 3.750.000 dong.

Can ctr thong bao s6 04/TB-HPDG ngay 08/3/2023 ciia Hoi dong dinh gia
trong tb tung hinh sy thi xa B thong bdo: Khong xac dinh duoc gia tri cua 01
(Mo6t) ba 16 mau den, 01 (Mot) bop may xanh den c6 nhiéu hoa van chir GD.

Tai ban 4n hinh su so thim sb: 45/2023/HS-ST ngay 21 thang 6 nam 2023
ctia Toa an nhan dén thi xa Binh Minh d4 quyét dinh:

1. Tuyén bd bi céo Nguyén Thanh H pham t6i “Trém cép tai san”.

Ap dung khoan 1 Piéu 173, cac diém b, h, s khoan 1, khoan 2 Diéu 51,
diém h khoan 1 Diéu 52, khoan 2 Diéu 56, khoan 5 Diéu 65 va Diéu 38 cua Bo
luat Hinh sy nam 2015 (duoc stra doi bd sung nam 2017).

Xir phat bi cdo Nguyén Thanh H mirc 4n 01 (Mdt) niim tu.

Téng hop véi mic an 09 thang ti tai Ban an s6 18/2022/HSST, ngay
07/3/2022 cua Toa an nhan dan thi xa Binh Minh.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20186/11A1,%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20V%C4%83n%20C%E1%BB%AB,%20ph%C6%B0%E1%BB%9Dng%20An%20H%C3%B2a,%20qu%E1%BA%ADn%20Ninh%20Ki%E1%BB%81u,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20186/11A1,%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20V%C4%83n%20C%E1%BB%AB,%20ph%C6%B0%E1%BB%9Dng%20An%20H%C3%B2a,%20qu%E1%BA%ADn%20Ninh%20Ki%E1%BB%81u,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20M%E1%BB%B9%20H%C6%B0ng%201,%20x%C3%A3%20M%E1%BB%B9%20H%C3%B2a,%20th%E1%BB%8B%20x%C3%A3%20B%C3%ACnh%20Minh,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20M%E1%BB%B9%20H%C6%B0ng%201,%20x%C3%A3%20M%E1%BB%B9%20H%C3%B2a,%20th%E1%BB%8B%20x%C3%A3%20B%C3%ACnh%20Minh,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Huy%E1%BB%81n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%209,%20kh%C3%B3m%201,%20ph%C6%B0%E1%BB%9Dng%20C%C3%A1i%20V%E1%BB%93n,%20th%E1%BB%8B%20x%C3%A3%20B%C3%ACnh%20Minh,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Huy%E1%BB%81n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%209,%20kh%C3%B3m%201,%20ph%C6%B0%E1%BB%9Dng%20C%C3%A1i%20V%E1%BB%93n,%20th%E1%BB%8B%20x%C3%A3%20B%C3%ACnh%20Minh,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%20Dung%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%C3%B3m%203,%20ph%C6%B0%E1%BB%9Dng%20C%C3%A1i%20V%E1%BB%93n,%20th%E1%BB%8B%20x%C3%A3%20B%C3%ACnh%20Minh,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Dung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Huy%E1%BB%81n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%209,%20kh%C3%B3m%201,%20ph%C6%B0%E1%BB%9Dng%20C%C3%A1i%20V%E1%BB%93n,%20th%E1%BB%8B%20x%C3%A3%20B%C3%ACnh%20Minh,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%E1%BB%8B%20x%C3%A3%20B%C3%ACnh%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%E1%BB%8B%20x%C3%A3%20B%C3%ACnh%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%207,%20kh%C3%B3m%203,%20ph%C6%B0%E1%BB%9Dng%20C%C3%A1i%20V%E1%BB%93n,%20th%E1%BB%8B%20x%C3%A3%20B%C3%ACnh%20Minh,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%207,%20kh%C3%B3m%203,%20ph%C6%B0%E1%BB%9Dng%20C%C3%A1i%20V%E1%BB%93n,%20th%E1%BB%8B%20x%C3%A3%20B%C3%ACnh%20Minh,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
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Budc bi cdo phai chip hanh hinh phat ti chung cho ca hai ban 4n 1a 01
(Mot) nam 09 (Chin) thang tu.

Thoi han chap hanh hinh phat t dwgc tinh ké tr ngay bi céo bi bat tam
gilr tam giam ngay 22/02/2023.

Mién hinh phat bd sung cho bi céo.

Ngoai ra, Toa an cip so tham con quyét dinh vé bodi thudng thiét hai, an
phi va quyén khang céo vu an theo quy dinh cua phap luat.

Sau khi xét xtr so tham, ngay 30 thang 6 nam 2023, bi cio Nguyén Thanh
H c6 don khang c4o véi nd1 dung xem x€t gidm nhe hinh phat cho bi céo.

Tai phién toa phiic thAm bi cdo van gitt nguyén yéu cau khang cdo xin
giam nhe hinh phat cho b1 céo.

Pai dién Vién Kiém sat nhan dan tinh Vinh Long phét biéu quan diém:
Sau khi phan tich hanh vi pham tdi cua bi cdo, cac tinh tiét giam nhe dbi véi bi
c40. Pé nghi Hoi dong xét xir can ctr diém a khoan 1 Diéu 355; Piéu 356 ctua Bo
luat Té tung hinh sy; khong chap nhan khang cdo ciia bi co; gilt nguyén ban an
hinh su so tham sb 45/2023/HS-ST ngay 21 thang 6 nam 2023 cta Toa an nhan
dan thi x4 Binh Minh; ap dung khoan 1 Piéu 173, cac diém b, h, s khoan 1,
khodn 2 Diéu 51, diém h khoan 1 Diéu 52, khoan 2 Diéu 56, khoan 5 Diéu 65 va
Diéu 38 cua Bo luat Hinh su; xur phat bi cdo Nguyén Thanh H mirc 4n 01 (Mot)
nam ti. Tong hop v6i mirc an 09 thang tu tai Ban an sd 18/2022/HSST, ngay
07/3/2022 cua Toa an nhan dan thi xa Binh Minh. Budc bi cao phai chép hanh
hinh phat tii chung cho ca hai ban an 1a 01 (Mdt) nim 09 (Chin) thang ti. Mién
hinh phat bd sung cho bi cdo. Bi cdo phai chiu an phi hinh sy phtc tham. Céc
Quyét dinh khéac ctia ban an so tham khong c6 khang céo, khang nghi di ¢ hiéu
luc phap luat, ké tir ngay hét thoi han khang co, khang nghi.

Lo1 noi sau cung cia bi cdo: xin dugc hudng gidm nhe hinh phat vi muc
an trén la qua nang.

NHAN PINH CUA TOA AN:

Can ctr vao cac ching ctr va céc tai liéu da dugc tham tra tai phién toa; can
cir vao két qua tranh luan tai phién toa trén co s¢ day du, toan dién y kién cua
Kiém sat vién, bi cdo, H01 dong xét xir nhan thay nhu sau:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%207,%20kh%C3%B3m%203,%20ph%C6%B0%E1%BB%9Dng%20C%C3%A1i%20V%E1%BB%93n,%20th%E1%BB%8B%20x%C3%A3%20B%C3%ACnh%20Minh,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%207,%20kh%C3%B3m%203,%20ph%C6%B0%E1%BB%9Dng%20C%C3%A1i%20V%E1%BB%93n,%20th%E1%BB%8B%20x%C3%A3%20B%C3%ACnh%20Minh,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%207,%20kh%C3%B3m%203,%20ph%C6%B0%E1%BB%9Dng%20C%C3%A1i%20V%E1%BB%93n,%20th%E1%BB%8B%20x%C3%A3%20B%C3%ACnh%20Minh,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
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[1] Trong céac giai doan té tung tir khi khéi té vu an cho dén khi két thuc
viée truy t6, cac hanh vi, quyét dinh té tung ctia Diéu tra vién, Kiém sat vién da
thuc hién dang quy dinh cua B luat T tung hinh su. Qua trinh diéu tra va tai
phién toa, bi cao khong c6 y kién hodc khiéu nai vé hanh vi, quyét dinh té tung
cua Co quan tién hanh t6 tung, nguoi tién hanh td tung. Do do, cac hanh vi,
quyét dinh t6 tung cta Co quan tién hanh t6 tung, ngudi tién hanh té tung da
thuc hién 1a hop phap.

[2] Tai phién toa phtc tham, bi cdo khai nhan hanh vi pham té1 phu hop
voi 101 khai cia bi cao va 101 khai bi hai tai co quan diéu tra, tai phién toa so
tham va phu hop véi cac tai lidu khic co trong ho so vu an thé hién: Vao khoang
06 gio 30 phut ngay 22/02/2023, Nguyén Thanh H thiy trén xe mo t6 hiéu
Vision bién s6 64H1-110.00 cta chi Lé Thi Ngoc H2 ¢6 01 ba 16 mau den treo &
vi tri moc gitra xe nén H dung tay 14y trém cai ba 16 mau den dé trén baga xe cta
H, sau khi kiém tra tai san trom dugc thi thdy bén trong ba 16 co: 01 (Mot) dién
thoai di dong hi€u Samsung A22 mau xanh 14 va 01 (Mgt) bop nhya mau xanh
den c6 nhiéu hoa vin c6 chit GD, bén trong bop nhwa c6 01 (Mdt) cin cudc
cong dan; 01 (Mot) gidy phép lai xe; 01 (Mot) thé bao hiém y té; 02 (Hai) the
ATM tat ca mang tén Lé Thi Ngoc H2, tién Viét Nam 1a 1.530.000 dong. Cin ctr
két luan dinh gia tai san s6 14/KL.DGTS ngay 08/3/2023 cua Hoi dong dinh gia
tai san trong tb tung hinh su thi xa B két luan: 01 (Mot) dién thoai di dong
Samsung A22 mau xanh 14 (S6 IMEIL: 358475772841609/01; s IMEI2:
359111892841604/01) c6 gié tri 1a 3.750.000 dong. Tong tri gia tai san bi chiém
doat 1 5.280.000 dong. Do d6, cap so tham xét x{r bi céo vé toi “Trom cap tai
san” theo khoan 1 Diéu 173 clia B9 luat Hinh sy nim 2015 (dugc sira doi bo
sung nam 2017) 1a c6 can cu.

[3] Hanh vi pham t6i ctia bi céo 1a nguy hiém cho x& hoi, xdm pham
nghiém trong dén quyén s& hiru vé tai san ciia ngudi khac dugce phap luat bao
V¢, gay mét trat ty, tri an tai dia phuong. Bi cdo nhan thirc dugc hanh vi 1én lut
chiém doat tai san cia nguoi khac 1a vi pham phap luat hinh sy va sé bi xu 1y
nhung vi dong co tham lam, tu loi, mudn co tai san st dung khong phai bang
strc lao dong cuia minh nén d4 cb ¥ thyc hién hanh vi pham toi, bat chap hau qua
va phap luat. Bi cdo 1a ngudi c6 nhan than x4u, ¢6 01 tién 4n va tai Ban 4n s
18/2022/HSST ngay 07/3/2022 bi cao da bi Toa an nhan dan thi xa Binh Minh
xUr phat mac an 09 thang tu nhung cho hudéng an treo, thoi gian thir thach 1a 01
nam 06 thang, trong thoi gian thir thach ngay 22/02/2023 bi cao lai pham to1 méi
nhung cép so thAm khi xét xtr xac dinh bi cdo pham t01 thudc tinh tiét tang nang
tai pham, duoc quy dinh tai diém h khoan 1 Piéu 52 cta Bo luat hinh sy 1a chua


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%207,%20kh%C3%B3m%203,%20ph%C6%B0%E1%BB%9Dng%20C%C3%A1i%20V%E1%BB%93n,%20th%E1%BB%8B%20x%C3%A3%20B%C3%ACnh%20Minh,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Huy%E1%BB%81n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%209,%20kh%C3%B3m%201,%20ph%C6%B0%E1%BB%9Dng%20C%C3%A1i%20V%E1%BB%93n,%20th%E1%BB%8B%20x%C3%A3%20B%C3%ACnh%20Minh,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Huy%E1%BB%81n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%209,%20kh%C3%B3m%201,%20ph%C6%B0%E1%BB%9Dng%20C%C3%A1i%20V%E1%BB%93n,%20th%E1%BB%8B%20x%C3%A3%20B%C3%ACnh%20Minh,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%E1%BB%8B%20x%C3%A3%20B%C3%ACnh%20Minh
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phu hop véi khoan 1 Diéu 53; khoan 2 Diéu 69 cua B6 luat Hinh sy nim 2015
duoc sira doi bd sung nim 2017 va Diéu 1, Diéu 7 cua Nghi quyét huéng dan ap
dung Diéu 65 cua Bo luat Hinh sy vé an treo. Vi an treo 1a bién phap mién chép
hanh hinh phat t c6 diéu kién, ngudi pham toi trong thoi gian thir thach ciia 4n
treo thi khéng coi 1a pham ti trong thdi gian dang chap hanh hinh phat va
khong bi ap dung tinh tiét ting ning theo quy dinh tai diém h khoan 1 Piéu 52
ctia B luat hinh sy ndm 2015 duoc stra doi bo sung nam 2017.

Tuy nhién, mirc hinh phat 01 nim ti ma ban an so thAm 4p dung ddi voi
bi c4o 1a phu hop, da danh gia dung tinh chat, mirc do nguy hiém cho xi hoi do
hanh vi pham tdi ctia bi cdo H gay ra, da xem xét hét cac tinh tiét giam nhe dé
quyét dinh hinh phat d6i v6i bi cdo nhu thanh khan khai bao, an nan héi cai,
pham toi nhung gay hau qua khong 16n, tai san thu hoi da tra cho bi hai va bj hai
cling ¢6 yéu cau giam nhe hinh phat cho bi cdo theo quy dinh tai cac diém b,
diém h, diém s khoan 1, khoan 2 Piéu 51 ctua B luat Hinh sy. Tai phién toa, bi
c40 xin giam nhe hinh phat nhung khong cung cap tinh tiét giam nhe nao mai
nén khong c6 can ctr xem xét cho bi cdo.

[4] Kiém sat vién dé nghi khong chap nhan khang cao xin giam nhe cia bi
c4o va dé& nghi gilt nguyén ban an hinh sy so tham sé 45/2023/HS-ST ngay 21
thang 6 nam 2023 cta Tda an nhan dan thi xa Binh Minh 13 ¢6 co s& chap nhan.

[5] Vé an phi hinh su phtc tham: Do khong chép nhan khang cao cua bi
cdo nén bi cido Nguyén Thanh H phai chiu 4n phi theo quy dinh cua phap luét.

[6] Cac quyét dinh khac cta ban an so tham vé bdi thuong thiét hai, vé an
phi hinh sy so tham, vé xtr 1y vat ching khong c6 khang céo, khang nghi da co
hiéu luc phép luat, ké tir ngay hét thoi han khang co, khang nghi.

Vi cac 1€ trén,

QUYET PINH:

Cin ct Diéu 345, diém a khoan 1 Diéu 355 va Diéu 356 clia B luat T6
tung hinh su.

Khong chap nhan khang cdo cta bi cdo Nguyén Thanh H va gilt nguyén
ban an so tham sb: 45/2023/HS-ST ngay 21 thang 6 nim 2023 cua Toa an nhan
dan thi xa Binh Minh, tinh Vinh Long.

Ap dung khoan 1 Piéu 173, diém b, diém h, diém s khoan 1, khoan 2 Diéu
51, khoan 2 Diéu 56, khoan 5 Diéu 65 va Diéu 38 cta B¢ luat Hinh sy nam 2015
(duoc sira doi bo sung nam 2017).

1. V& trach nhiém hinh sy: Tuyén bd bi cdo Nguyén Thanh H pham tdi
“Trdém cép tai san”.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%207,%20kh%C3%B3m%203,%20ph%C6%B0%E1%BB%9Dng%20C%C3%A1i%20V%E1%BB%93n,%20th%E1%BB%8B%20x%C3%A3%20B%C3%ACnh%20Minh,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%207,%20kh%C3%B3m%203,%20ph%C6%B0%E1%BB%9Dng%20C%C3%A1i%20V%E1%BB%93n,%20th%E1%BB%8B%20x%C3%A3%20B%C3%ACnh%20Minh,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%207,%20kh%C3%B3m%203,%20ph%C6%B0%E1%BB%9Dng%20C%C3%A1i%20V%E1%BB%93n,%20th%E1%BB%8B%20x%C3%A3%20B%C3%ACnh%20Minh,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
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Xt phat bi cdo Nguyén Thanh H 01 (Mot) nam tu vé toi “Trom cap tai
san”. Tong hop voi hinh phat 09 (Chin) thang tu tai Ban an s6 18/2022/HSST,
ngay 07/3/2022 ctia Toa 4n nhan dan thi xd Binh Minh, budc bi cdo phai chip
hanh hinh phat chung 1a 01 (Mot) ndm 09 (Chin) thang tu, thoi han chap hanh
hinh phat tu tir ngay 22 thang 02 nam 2023.

Mién hinh phat bd sung cho bi cdo.

2. V& an phi: Ap dung khoan 2 Diéu 135, khoan 2 Diéu 136 Bo luat T6
tung hinh su, khoan 2 Diéu 23 Nghi quyét 326/2016/UBTVQHI4 ngay
30/12/2016 quy dinh vé muc thu, mién, giam, thu ndp, quan 1y va sir dung an
phi va 1€ phi Toa an.

Bi cdo Nguyén Thanh H phai chiu 200.000 dong an phi hinh sy phuc
tham.

3. Cac quyét dinh khac ctia ban an so tham vé boi thuong thiét hai, vé an
phi hinh sy so thdm, vé xt 1y vét ching khong c6 khang céo, khang nghi d4 c6
hiéu luc phép luat, ké tir ngay hét thoi han khang cdo, khang nghi.

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: TM. HOI PONG XET XU PHUC THAM
- TANDTC: 01; THAM PHAN - CHU TQA PHIEN TOA
- TANDCC: 01;

- VKSNDCC: 01;

- VKSND.TVL: 02;

- TAND.TXBM: 02; (daky)

- VKSND + CQDbT TXBM: 02;

- CQTHADS + THAHS TXBM: 02;

-TG + BC: 02; . .

- PHSCAVL: 01- Son Nir Pha Ca
- STP: 01;

- UBND, CA phuong Cai y6n, TXBM: 02;
- Luu VP, PKTNV, luu ho so vu an: 02.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%207,%20kh%C3%B3m%203,%20ph%C6%B0%E1%BB%9Dng%20C%C3%A1i%20V%E1%BB%93n,%20th%E1%BB%8B%20x%C3%A3%20B%C3%ACnh%20Minh,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%207,%20kh%C3%B3m%203,%20ph%C6%B0%E1%BB%9Dng%20C%C3%A1i%20V%E1%BB%93n,%20th%E1%BB%8B%20x%C3%A3%20B%C3%ACnh%20Minh,%20t%E1%BB%89nh%20V%C4%A9nh%20Long

