TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
KHU VUC A - PONG NAI Péc 1ap — Tu do — Hanh phiic

Bén 4n sb: 01/2026/HS-ST.
Ngay: 12/01/2026.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN KHU VUC A - PONG NAI

- Thanh phin Hpi dong xét xir so thim gom co:

Thdam phan — Chii toa phién toa: Ong Luong Vin Tinh

Cdc Hoi tham nhan dan: Ong Tran Puc Hoa.

Ba L& Thi Than.

- Thuw ky phién toa: Ong Bli Qudc Hai — Thu ky Toa 4n nhan dan Khu
vuc A — Pong Nai.

- Dai dién Vién kiém sdt nhan din Khu vwe A — Péng Nai tham gia
phién toa: Ong Duong Thé Nam - Kiém sat vién.

Ngay 12 thdng 01 nam 2026, tai tru s¢ Toa an nhan dan Khu vuc A -
D@)ng Nai, mé& phién toa xét xu so tham cong khai vy an hinh sy thu ly $6
22/2025/HSST ngay 25 thang 11 nam 2026, theo Quyét dinh dua vu an ra xét xtr
s6 77/2025/QDXXST — HS ngay 22 thang 12 nam 2025, d6i véi bi céo:

Ho va tén: Kha Hoang H, sinh nim 1973, tai tinh Quang Nam

Noi cu tra: To dan phd G, phuong T, tinh Pik Lik. Can cudc cong dan
s6: 049073005845. Nghé nghiép: Lai xe; trinh d6 van hoa: 5/12; dan toc: Kinh;
gidi tinh: Nam; ton gido: Khong; qudc tich: Viét Nam; con 6ng Kha Hoang S va
ba Nguyén Thi B; bi cdo c6 vo va 03 nguoi con 16n nhét sinh nim 1999 nho
nhét sinh nam 2016; tién 4n, tién sy: Khong.

Bi c4o bi ap dung bién phap cam di khoi noi cu tra tir ngay 25/02/2025
cho dén nay (c6 mit).

- Bi hai: B4 Nguyén Thi H1 (da chét)

Nguoi dai dién theo phap ludt cua bi hai Nguyén Thi H1:

+ Ong V& Van B1, sinh nam 1956.

+ Chi V0 Thi H2, sinh nam 1993.

+ Chi V0 Thi H3, sinh nam 1993.

Noi cu tr: Khu phd P, phuong T, thanh phd B, tinh Binh Phudc (nay 1a
phuong B, tinh Pong Nai).

+ Chi V0 Thi H4, sinh nam 1986.

Noi cu tra: A, xi B, huyén B, thanh phd H6 Chi Minh (nay 14 x3 B, thanh
phé H6 Chi Minh).

Ngueoi dai dién theo ity quyén cia ngwoi dai dién theo phdp ludt ciia bi
hai: Anh Lé Thanh C, sinh nam 1993 (C6 mat)

Noi cu tr: Khu phd P, phuong T, thanh phd B, tinh Binh Phudc (nay 1a
phuong B, tinh Dong Nai).
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- Nguoi ¢é quyén lgi, nghia vu lién quan: Ba Lé Thi L, sinh nim 1974
(C6 mat)

Noi cu tri: Thon S, xa T, tinh Dong Nai.

- Bi don dan su: Congty TNHH V.

Nguoi dai dién theo uy quyén: Ong Ha Vian T, sinh nim 1974. (Xin vang
mat).

Pia chi: T, phuong T, thanh phd B, tinh Pak Lik (nay 1a phuong B, tinh
Pik Lik).

NOI DUNG VU AN:

Theo cac tai liéu co6 trong ho so vu an va dién bién tai phién toa, ndi dung
vu 4n duoc tom tat nhu sau:

K c6 gidy phép lai xe 6 t6 hang C do So giao thong van tai tinh D cap
ngay 11/5/2022. Vao khoang 07 gio ngay 22/01/2025, H diéu khién xe 0 to tai
bién s6 47C-160.33 cla Cong ty TNHH V luu thong trén duong Q hudng tir tinh
Pik Noéng di thanh phd D, tinh Binh Phuéc. Khi luu H luu théng dén doan
duong tai Km 912+600 Quéc 10 A, doan duong quanh co, dbc, co canh bao
nguy hiém, toc d6 t6i da cho phép 60km/h thi H diéu khién xe chay voi toc do tir
62 — 67km/h va xe 14n mot phan vao dudng gianh cho xe mé t6. Lac ndy, H phéat
hién phia trudc c6 nhiéu xe mo t6 chay phia trudc, trong d6 c6 01 xe mé to da
chay vao trong duong gianh cho xe 6t6 va 01 xe md t6 do ba L diéu khién chay
sat lién vach phan lan duong giita mo to va o to, nén H bam coi canh bao nguy
hiém dé cac phuong tién phia trudc tranh vao lan duong dang di, roi diéu khién
xe vé phan duong ciia minh chay. Tiép d6 H phat hién xe ba L van dang chay
trén vach nét lién va chd theo phia trude tai d6 1an ra duong gianh cho xe 6 to
khoang 30cm thi H van tiép tuc cho xe chay lén phia trudc theo chiéu di cua
minh. Do H khong gilt dugc khoang cach an toan véi xe ba L, banh xe phia
truéc va cham véi tii d6 ba L, 1am ba L mét thiang bang tay lai va ngd xudng
xay ra tai nan véi xe 6 t6 do H diéu khién. Hau qua tai nan ba H1 b1 tir vong tai
chd, con ba L bi thuong, xe mo to bién s6 93L.1-392.93 bj hu hong nhe.

- Tai Két luan giam dinh t&r thi s6: 137/KL-KTHS ngay 23 thang 01 nim
2025 cua Phong K1 Cong an tinh B, xac dinh: Nguyén Thi HI bi da chin
thuong gay gy da xuong, gidp nat phan mém tay, chan bén trai, gidp v& da tang
dan dén tur vong.

- Tai Két luan giam dinh tén thuwong co thé trén nguoi sbéng sb:
73/KLGDDT-TTPY ngay 17 thang 3 nam 2025 cta Trung tadm phép y tinh B,
xac dinh: Can cu thong tu s6 22/2019/TT-BYT ngay 28/8/2019 cua B6 Y quy
dinh ty 1¢ phan trim tén thuong co thé sir dung trong giam dinh phap y, giam
dinh phap y tam than, xac dinh ty 18 phan trim t6n thuong co thé ctia Lé Thi L
tai thoi diém giam dinh 12 67%, ap dung phuong phap cong tai Thong tu.

- Tai Két luan giam dinh s6 1845 ngay 12/9/2025 caa Phong K1 - Céng
an tinh D két luan:

+ Khong tim thdy ddu hiéu cit ghép trong 03 tap tin gui giam dinh.

+ Trich xuét dugc 1500 hinh anh dién bién vu tai nan giao thong.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20L%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20S%C6%A1n%20T%C3%B9ng,%20x%C3%A3%20Th%E1%BB%8D%20S%C6%A1n,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20S%C6%A1n%20T%C3%B9ng,%20x%C3%A3%20Th%E1%BB%8D%20S%C6%A1n,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20v%E1%BA%ADn%20t%E1%BA%A3i%20%C3%B4%20t%C3%B4%20An%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20TNHH%20v%E1%BA%ADn%20t%E1%BA%A3i%20%C3%B4%20t%C3%B4%20An%20Ph%C6%B0%E1%BB%9Bc:%3C/b%3E%20H%C3%A0%20V%C4%83n%20Ty%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TDP9,%20ph%C6%B0%E1%BB%9Dng%20T%E1%BB%B1%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20TDP9,%20ph%C6%B0%E1%BB%9Dng%20T%E1%BB%B1%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20TDP9,%20ph%C6%B0%E1%BB%9Dng%20T%E1%BB%B1%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20Kha%20Ho%C3%A0ng%20H%C6%B0%E1%BB%9Fng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20giao%20th%C3%B4ng%20v%E1%BA%ADn%20t%E1%BA%A3i%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Fng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20v%E1%BA%ADn%20t%E1%BA%A3i%20%C3%B4%20t%C3%B4%20An%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20Qu%E1%BB%91c%20l%E1%BB%99%2014%20h%C6%B0%E1%BB%9Bng%20t%E1%BB%AB%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng%20%C4%91i%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20Xo%C3%A0i,%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20Qu%E1%BB%91c%20l%E1%BB%99%2014%20h%C6%B0%E1%BB%9Bng%20t%E1%BB%AB%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng%20%C4%91i%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20Xo%C3%A0i,%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Fng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Qu%E1%BB%91c%20l%E1%BB%99%2014%20thu%E1%BB%99c%20khu%20ph%E1%BB%91%20%C4%90%E1%BB%A9c%20Thi%E1%BB%87n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%E1%BB%A9c%20Phong,%20huy%E1%BB%87n%20B%C3%B9%20%C4%90%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Fng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Fng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Fng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Fng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Fng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Fng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Fng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20k%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20ph%C3%A1p%20y%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20Y%20t%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20L%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20S%C6%A1n%20T%C3%B9ng,%20x%C3%A3%20Th%E1%BB%8D%20S%C6%A1n,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20k%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai

+ Van téc xe gan camera ghi nhan tap tin video gri giam dinh trude khi
X4y ra tai nan giao thong (thoi gian hién thi tir lac 07 gio 06 phit 39 gidy dén 07
gi0 06 phut 40 gidy ngay 22/01/2025) la 62km/h dén 67km/h.

- Tai Két luan giam dinh s6 1671 ngay 22/9/2025 ctia Phong K1 - Cong
an tinh D két luan:

+ Khong da co so két luan vi tri va cham gilta cac phuong ti€n voi nhau
va giita cac phuong tién véi cac bi hai do ddu vét ghi nhan lai trong ho so gt
giam dinh khong du co so két luan.

+ Khong du co s& két luan dau vét cay vi tri s6 1 do bd phan nao cua xe
mo t6 bién s6 93L1 — 39293 tao nén do ddu vét ghi nhan lai trong hd so gui
giam dinh khong du co so két luan.

- Vé vat chtmg vu an, Co quan canh sat diéu tra da xu 1y:

+ Tra 01 xe 0 to tai bién s6: 47C-160.33 cho chi s¢ hiru hgp phap 1a Cong
ty trach nhiém hiru han V ngudi dai dién theo uy quyén 1a 6ng Ha Van T.

+ Tra 01 xe md t6 bién sb: 93L1-392.93 cho chu s& hitu hop phap 1 6ng
Diéu Ngoc D.

- V& trach nhiém dan su: Bi cdo cung chu xe 0 t0 tai bién sb 47C-160.33
bdi thuong 80.000.000 ddng cho ngudi co quyén loi, nghia vu lién quan ba L&
Thi Lé . Bdi thuong cho dai dién gia dinh bi hai Nguyén Thi HI sb tién
340.000.000 dong. Pai dién gia dinh bi hai di nhan tién va khong c6 yéu cau gi
thém vé dan su.

Tai Cao trang sb 09/CT —VKS ngay 24/11/2025 cua Vién kiém sat nhan
dan Khu vuc A — Pong Nai truy t6 bi cao Kha Hoang Huong vé Toi vi pham
quy dinh vé tham gia giao thong duong bd theo diém a khoan 1 Diéu 260 ciia Bo
luat Hinh sy nam 2015, stra d6i bd sung nam 2017.

Tai phién toa dai dién Vién kiém sat khang dinh noi dung Céo trang cua
Vién kiém sat 13 ¢6 cin ctr, ding ngudi, ding toi, dung quy dinh cta phap luat.
Vi vay, dai dién Vién kiém sat gitr nguyen noi dung Cao trang da truy t6. V& toi
danh dé nghi Hoi dong xét xtr tuyén bd bi cao Kha Hoang H pham Toi vi pham
quy dinh vé tham gia giao thong duong bd.

V& hinh phat: Ap dung diém a khoan 1 Piéu 260, diém b, s khoan 1,
khoan 2 Diéu 51 va Diéu 65 ctia Bo luat Hinh sy nim 2015, stra d6i bd sung
nam 2017.

Pé nghi xir phat bi cao Kha Hoang H tir 15 dén 18 thang tu, nhung cho
huong an treo. Khong dé nghi ap dung hinh phat bd sung véi bi cao. Budc bi cao
phai chiu an phi hinh sy theo quy dinh.

Pbi voi hanh vi diéu khién xe mo t6 di trén vach nét lién phan chia giita
dudng xe md t6 va 0 t0 cua ba L& Thi L 1a vi pham luat trat tu an toan giao
thong duong bd, c6 mot phan 16i dan dén tai nan, nhung do ba L c6 mdi quan hé
than thich (la em ru¢t ba H1) nén khong xem xet xu Iy hanh vi cua ba L va
khong tinh ty I¢ thuong tat cua ba L dbi voi bi cdo.

Y kién cua dai dién theo phap luat cua nguoi bi hai: Théng nhat véi noi
dung Céo trang di truy td, & nghi giam nhe hinh phat cho bi céo.

Bi cao Kha Hoang H thira nhan hanh vi pham t6i nhu néi dung Cao trang
ma Vién kiém sat da truy td, khong co y kién tranh luan vé toi danh, hinh phat
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va cac van dé khac ddi voi dai dién Vién kiém sat. Dong thoi tai phién toa trinh
bay thém trudc khi xay ra tai nan bi cdo tranh xe di ngugc chiéu nén diéu khién
xe 14n vao dudng xe md t0, sau d6 khong giam téc do vira tranh tinh hudng nguy
hiém ma tiép tuc diu khién ra lan dudng gianh cho xe 6 t6, lic nay di c6 xe
may 14n 1an va 1an vach, do thiéu cha ¥ quan sat, khong gitt dugc khoang cach
an toan nén gy ra tai nan, bi cao guri 101 xin 161 bi hai.

Nguoi c¢6 quyén loi, nghia vu lién quan xac nhan da nhén duoc boi
thudng tir bi céo, hién nay khong yéu cau gi thém.

Lo1 ndi sau cung, bi cdo xin Ho1 déng xét xr giam nhe hinh phat cho bi
Cao.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can ctr vao céc tai li€u trong ho so vu an da
dugc xét hoi tai phién toa, Hoi déng x¢t xur nhan dinh nhu sau:

[1] V& thu tuc t tung: Hanh vi, Quyét dinh t6 tung ciia Co quan Canh sét
diéu tra - Cong an tinh P va Vién kiém sat nhan dan Khu vuc A — Pong Nai
trong qua trinh diéu tra, truy t6 da thuc hién dung vé thaim quyén, trinh ty, thu
tuc theo quy dinh cua B¢ luat T tung hinh su. Qua trinh diéu tra khong co
ngudi ndo c¢6 y kién hodc khiéu nai vé hanh vi, quyét dinh cua Co quan tién
hanh tb tung, nguoi tién hanh t6 tung. Do d6, cac hanh vi, quyét dinh tb tung cua
Co quan tién hanh t6 tung, nguoi tién hanh t6 tung da thyuc hién 1a hop phap.

[2] V& hanh vi pham t6i cta bi cao:

Khoang 07 gior 06 phut ngay K diéu khién xe 0 t6 tai bién sd 47C-160.33
lwu thong trén duong Q hudng tir tinh Pak Nong (nay 1a Lam Dong) di thanh
phé B, tinh Binh Phudc (nay 1a Pong Nai).

Khi dén doan duong quanh co, dbc, c6 canh bao nguy hiém tai Km
912+600, Qudc 16 A thudc khu phd D, thi tran B, huyén B thi H diéu khién xe
tranh xe di nguoc chiéu nén diéu khién xe 14n vao duong xe mo t0, sau do khong
giam tdc d6 vira tranh tinh huéng nguy hiém ma tlep tuc diéu khién ra lan duong
gianh cho xe 6 t0, lic ndy di c6 xe may lan lan va lan vach. Do thiéu quan sat va
khong gitr khoang cach an toan nén da xay ra va cham voi xe do ba L diéu
khién, gdy tai nan giao thong 1am ba H1 bi tir vong tai chd, con ba L bi thuong
tich 67%.

Hoi ddng xét xtr nhan thay: Hanh vi khong chap hanh quy dinh vé toc do,
khoang cach an toan tdi thiéu véi xe phia truéc cung lan dudng hodc phan
duong ctia bi can Kha Hoang H d4 vi pham vao khoan 1, 2 diém b, d khoan 3
Diéu 12, khoan 3, khoan 5 Diéu 14 Luat trat tu, an toan giao thong duong bd va
pham vao Tdi vi pham quy dinh vé tham gia giao thong duong bo, theo diém a
khoan 1 Diéu 260 B9 luat Hinh sy, cu thé:

Piéu 12. Chap hanh quy dinh vé toc d6 va khoang cach giita cac xe, quy
dinh:

“1. Nguoi lai xe, nguoi dieu khién xe mdy chuyén diung phai chap hanh
quy dinh vé toc dg, khodng cdch an toan téi thiéu véi xe phia trude cing lan
dwong hodc phin dwong.
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2. Nguoi diéu khién phwong tign tham gia giao thong dwong b phai bao
dam toc do phit hop diéu kién ciia cau, dwong, mdt dé giao théng, dia hinh, thoi
tiét va cdc yéu té anh hwong khdc dé bdo dam an toan.

3. Nguoi diéu khién phwong tién tham gia giao théng dwong bg phdi quan
sdt, gidm téc do hodc dieng lai dé bdo ddm an toan trong cdc truwong hop sau
day:

b) C6 bdo hiéu canh bdo nguy hiém hodc ¢é chudng ngai vt trén dwong;

d) Noi ... duong hep, duong vong, duong Q, duong deo, doc.”

Diéu 260. Tdi vi pham quy dinh vé tham gia giao thong dudng bo.

“]. Nguoi ndo tham gia giao thong dwong b ma vi pham quy dinh vé an
toan giao thong duwong bo thuéc mot trong cdc truwong hop sau day, thi bi phat
tién tir 30.000.000 dong dén 100.000.000 dong, phat cdi tao khéng giam giit dén
03 nam hoac phat tu twr 01 nam dén 05 nam:

a. Lam chét nguoi,

Déi v6i hanh vi didu khién xe mé t6 di trén vach nét lién phan chia gitta
duong xe mod t6 va 6 t6 cua ba Lé Thi L 1a vi pham luat trat tu an toan giao
thong dudng bo, c6 mdt phan 16i dan dén tai nan, nhung do ba L c¢6 mdi quan hé
than thich (13 em rudt ba H1) nén khong xem xét xur 1y hanh vi ctia ba L, dong
thoi khong tinh ty 1& thuong tat ciia vao tinh tiét dinh khung theo quy dinh tai
diém b khoan 1 Diéu 260 Bo luat hinh su.

Nhu vay, ndi dung Cao trang cua Vién kiém sat nhan dan Khu vuc A -
Pong Nai truy td bi cdo 1a diing nguoi, ding toi, dung phép luét.

Khi thuc hién hanh vi pham tdi bi cdo 1a ngudi cé du nang luc chiu trach
nhiém hinh sy, luong trude hau qua nguy hiém c6 thé xay ra nhung do chil quan
nén xay ra tai nan giy thiét hai tinh mang ctia ngudi khac. Pong thoi gdy mat
tinh hinh an ninh trat tu tai dia phuong.

[3] V& tinh tiét ting nang trach nhiém hinh su: Bi cdo khong cé tinh tiét
tang nang trach nhiém hinh sy quy dinh tai Diéu 52 Bo luat Hinh sy nam 2015,
sira d6i bo sung ndm 2017.

[4] Vé tinh tiét giam nhe trach nhiém hinh sy: Trong qua trinh diéu tra
cling nhu tai phién toa bi cdo da thanh khan khai b4o, dn nin hoi cai. Bi cdo da
cung v6i bi don dan sy bdi thuong khic phuc hau qua theo yéu cau cua dai dién
theo phap luat cia nguoi bi hai, gia dinh bi hai Lé Thi L di 1am don xin mién
trach nhiém hinh su cho bij cdo; dai dién theo phap luat cua bi hai Nguyén Thi
H1 da Iam don xin gidm nhe hinh phat cho bi cdo. Bi cdo l1a lao dong chinh
trong gia dinh va dang truc tiép nudi cac con an hoc. Pay 1a cac tinh tiét giam
nhe quy dinh tai diém b, s khoan 1, khoan 2 Diéu 51 Bo luat Hinh sy 2015, sta
d6i bo sung nim 2017.

Sau khi can nhéc tinh chit mic d6 hanh vi pham t01, cac giam nhe trach
nhiém hinh sy cling nhu nhan than bi cdo. Hoi dong xét xir thdy bi cdo pham t01
thugc truong hop nghiém trong nhung voi 16i vo y. Bi c4o c6 nhan than tot va co
nhiéu tinh tiét giam nhe trach nhiém hinh su tai khoan 1 Diéu 51 B luat hinh
su, khong ¢o6 tinh tiét tang nang trach nhiém hinh sy. Mat khac, bi cdo c6 noi cu
trt 6n dinh 13 rang; d6i chiéu véi hudng dan vé quy dinh hudng an treo tai Pidu
65 B0 luat hinh su ctia Ho1 déng Tham phan Toa an nhan dan Tdi cao thi bi cao
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6 du diéu kién cho huong an treo va nhan théy bi cdo co thé tu cai tao minh khi
duoc hudng an treo, khong tiép tuc vi pham phap ludt nén can cho hudng an treo
va an dinh thoi gian thir thach trong thoi gian dai 1a phu hop.

[5] V& hinh phat bd sung: Theo quy dinh tai khoan 5 Diéu 260 cta Bo luit
Hinh su 2015, sira d6i bd sung nam 2017 thi ngoai hinh phat chinh bi cao con c6
thé bi cAm hanh nghé hoac lam cong viéc nhét dinh tir 01 dén 05 nam. Xét théy,
hanh vi ctia bi cdo 1a 151 vo ¥, nghé nghiép cua bi cdo 1a ngudn thu nhap chinh
cta gia dinh nén khong can thiét phai 4p dung hinh phat bd sung cdm 14i xe 6 to
d6i véi bi cao.

[6] V& vat chimg vu an: Da dugc xur 1y trong qua trinh diéu tra, viéc xu 1y
dung quy dinh nén khong xem xét giai quyét.

[7] V& trach nhiém dan su: Bi cdo va bi don dan su di boi thuong cho bi
hai va nguoi c¢6 quyén loi, nghia vu lién quan, hién nay khong ai yéu cau gi
thém nén khong xem xet giai quyét.

(8] V& an phi: Budc bi c4o phai chiu 4n phi hinh sy so tham theo quy dinh
tai Diéu 136 cua Bo luat T tung hinh sy va Nghi quyét sb 326/2016/
UBTVQHI14 ngay 30/12/2016 cua Uy ban Thuong vu Quéc hoi quy dinh vé an
phi, 1€ phi Toa an.

Quan diém xu 1y vu an cua Pai dién Vién kiém sat tham gia phién toa la
c6 can ctr, dung quy dinh ctia phap luat va phi hop voi nhan dinh cia Hoi dong
x¢t xur nén duoc Hoi d(‘A)ng xét xu chép nhan.

Vi cac 1€ trén,

QUYET PINH:

1. V& toi danh va hinh phat: Tuyén b bi cao Kha Hoang H pham Toi vi
pham quy dinh vé tham gia giao thong dudng bo.

Ap dung diém a khoan 1 Diéu 260, diém b, s khoan 1, khoan 2, Diéu 51,
Diéu 65 cia BO luat Hinh sy nam 2015, sta d6i bd sung nam 2017

Xitr phat bi cao Kha Hoang H 01 (m6t) nam 06 (sau) thang tu, nhung cho
huong an treo, an dinh thoi gian thir thach 13 03 (ba) nam ké tir ngy tuyén an so
tham (12/01/2026).

Giao bi cdo Kha Hoang H vé Uy ban nhan dan phuong T, tinh Pak Lak
giam sat, gido duc trong thoi gian thur thach. Truong hop nguoi dugc huong an
treo thay d6i noi cu tra thi thuc hién theo quy dinh cua phap luat vé thi hanh an
hinh su.

Trong thdi gian thir thach, nguoi dugce hudng an treo ¢b ¥ vi pham nghia
vu 02 1an tro 1én thi Toa 4n c6 thé quyét dinh budc nguoi duoc hudng an treo
phai chap hanh hinh phat ti ctia ban 4n d cho hudng an treo.
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2. V& 4an phi: Ap dung Diéu 136 ctua Bo luit t tung hinh su; Nghi quyét
s6 326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban thuong vu Quéc Hoi
quy dinh vé an phi, 1¢ phi Toa an.

Budc bi cdo Kha Hoang H phai chiu 200.000 dong an phi hinh sy so
tham.

Bi cao, bi hai, nguoi c6 quyén loi, nghia vu lién quan c6 mat tai phién toa
dugc quyén khang cdo ban an so tham trong han 15 ngay ké tir ngdy tuyén an.
Bi don dan sy vang mat tai phién toa dugc quyén khang cdo ban an so thim
trong han 15 ngay ké tir ngay ban an duoc téng dat hop 1¢é.

Noi ”hﬁnl-; . T/M HOI DPONG XET XU SO THAM
- TAND tinh Dong Nai; 2 , - oA .

" VKSND tinh Do o Nai. Tham phan — Chi toa phién toa
- S¢ tu phép tinh Dong Nai;

- COng an tinh Pong Nai;

- VKSND Khu vuc A;

- THADS tinh Dong Nai;

- Nguoi tham gia t6 tung;

- Luu HS — VP — HSTHA

(86 lwong: 16 ban). Lwong Vian Tinh


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kha%20Ho%C3%A0ng%20H%C6%B0%E1%BB%9Fng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%207,%20ph%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Nh%E1%BA%A5t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

