TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

TINH LANG SON Doc 1ap - Tw do - Hanh phuc

Bén an sd: 24 /2018/DS-PT
Ngay 16 - 5 - 2018
V/v tranh chép quyén sur

Son.

dung dat.

NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH LANG SON
- Thanh phén Hpi dong xét xir phiic thim gom cé:
Théim phdn - Chii toa phién toa: Ong Loc Son Thai
Cdc Thiam phan: Ba Nguyén Thi Trung Van
Ong Pham Vin Tué
- Thw ky phién toa: Ba Chu Thi Kiéu - Thu ky Tda 4n nhan dan tinh Lang

- Dai di¢n Vieén Kiém sdt nhéan din tinh Lang Son tham gia phién toa:

Moéng Thi Mai Phuong - Kiém sat vién.

Ngay 16 thang 5 nam 2018 tai try sé& Toa an nhan dan tinh Lang Son xét xur

phuc thim cong khai vu an thu 1y sb: 02/2018/TLPT-DS ngay 19 thang 01 nim
2018 vé viéc: “Tranh chap quyén st dung dat”.

Do ban 4n dan sy so thdm sé: 13/2018/DS-ST ngay 26 thang 9 nim 2017

cua Toa an nhan dan huyén Loc Binh, tinh Lang Son bi khang cao.

Theo Quyét dinh dua vu an ra xét xir phiic thim s6 18/2018/QDPT ngay 06

thang 3 nam 2018, gitra cac duong su:

- Nguyén don: Ba Luu Thi P, sinh nam 1975; c6 mat.
- Bi don: Ba Nong Thi T, sinh nam 1959; c6 mat
Cung tra tai: Thon B, xa T, huyén L, tinh Lang Son.
- Nguoi co quyén loi, nghia vu lién quan:

Anh Hoang Vin D, sinh nim 1980; ving mit;

Anh Hoang Van C, sinh nam 1982; Véng mat;

Anh Hoang Van Cl1, sinh nam 1983; véng mat;

Chi Hoang Thi B, sinh nam 1993; Véng mat.

Chi Hoang Thi T1, sinh nam 1995; Véng mat.

Chi Hoang Thi D1, sinh nam 1997; c6 mat.

Chi Hoang Thi B1, sinh nam 2000; Véng mat.
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Ong Hoang Vian C2, sinh nim 1961; c6 mit.
Ong Hoang Vin T2, sinh nim 1963; c6 mit.
Céc duong su déu tra tai: Thon B, xa T, huyén L, tinh Lang Son.
- Nguoi khang cao: Ba Nong Thi T 1a bi don.
NOI DUNG VU AN

Theo Ban an so tham va tai li¢u c6 trong ho so vu an, ndi dung vu an duoc
tom tat nhu sau:

Ba Luu Thi P tranh chép v6i ba Nong Thi T quyén st dung dat dbi v6i dién
tich 1.470m’ thudc céc thira dat s6 323, thira s6 324, thira s6 307, thira sb 325, thira
sO 326 va thira sb 336, to ban d6 sb 74, ban dd dia chinh dat nong nghiép xa T
huyén L, tinh Lang Son, do v& nam 2012, tai dia danh B, thudc thon B, xa T,
huyén L, tinh Lang Son, trén dit tranh chip khong c6 tai san gi, cac thira dit ruong
dang dugc san ui dé don thira. Cac thira dat co ranh giéi va kich thudce cac canh
nhu sau:

- Phia Pong c6 cac canh tinh tu diém A dén diém C c6 chiéu dai canh 1a
23,53m+ 6,35m + 33,12m, giap dat ong Hoang Vian C1 va éng Hoang Van C2.

- Phia Nam ¢6 cac canh tinh tir diém C dén diém E c6 chiéu dai canh 1a 4,4m
+6,26m + 4,16m + 6,7m + 9,24m, giap dat 6ng Hoang Vian T2.

- Phia Tay c6 cac canh tinh tir diém E dén diém H c6 chiéu dai canh la
11,21m + 42,76m, giap bd rudng.

- Phia Béc c6 cac canh tinh tir diém H dén diém A c6 chiéu dai canh 13 3,67m
+6,0m + 7,1m + 8,07m + 12,97m, giap dat 6ng Trinh Vin C4 va 6ng Nguyén Vin
P1.

Nam 1996 éng Hoang Vin I chéng ba Luu Thi P duoc cap gidy ching nhan
quyén str dung dat ddi v6i cac thira dat ruong D. Sau khi 6ng I chét, nam 2014
Nha nuée cip doi lai gidy chimg nhin quyén st dung dat mang tén ba Luu Thi P.

V& qua trinh st dung dat, ba Luu Thi P cho rang: B6 me chong ba 13 6ng
Hoang Vin M va ba Hoang Thi E quan 1y, st dung dét cac thira ruong D dang
tranh chap tir ndm 1959, sau d6 bd me chong ba P da chia cho con trai 1a Hoang
Vin I tir ndm 1989, sau khi két hon voi 6ng I ndm 1991 vo chong ba P, ong I quan
1y, sir dung lién tuc dén nim 1996 6ng I chét, ba Luu Thi P dugc cap ddi lai gidy
chung nhan quyén sir dung dat ddi véi cac thira dat rudng D.

Dén ngay 01/4/2017 ba P tién hanh san ai 06 thira rudng tai B dé don lai 1am
01 thua 16n, ngay 02/4/2017 khi dang san ui thi ba Nong Thi T dén ngan can. Su
viéc tranh chip dat dai gitta ba P va ba Nong Thi T da dugc UBND xa T hoa giai
nhung khong thanh. Nay, ba P yéu cau dugc quan 1y, st dung 1.470m’ dit rudng
b, thugc thoén B, xa T, huyén L, tinh Lang Son.

Ba Nong Thi T cho rang nguén goc khu ruong D la cua di Hoang Thi K
khong lap gia dinh 14y 6 ong Hoang Van C3 vé nudi tir nho, sau khi ba T két hon vai
ong C3, vo chong ba T séng cung nha voi ba K, trude khi chét ba K co 1ap di chic
chia tai san cho vo chdng ba T bang chit nho trong d6 c6 cac thira rudng tai b dang
tranh chép.



Nam 1995 ba K chét, naim 1997 ba ngudi em trai ciia 6ng C3 13 6ng T2, dng
C2 va ong I dén nha ba T héi mugn ruong b dé canh tac va duoc vo chong ba T
ddng y. Viéc cho muon rudng khong lap giay to gi, khong co ai lam chung.

Bi don ba Nong Thi T khong nhit tri v6i yéu ciu cua ba Luu Thi P tra lai
mAy thtra rudng D, vi: Ngudn gbc dit ruong D thudc thon B, xa T, huyén L, tinh
Lang Son 1a cia 6ng Hoang Vin S 13 anh trai ba Hoang Thi K, sau khi ong S chét
thi ba Hoang Thi K quan 1y, st dung; do d6 dit ruéng D 1a cua ba K, trudce khi chét
ba K 1ap di chuc cho vg ch6ng ba T duge thira ké rudng D.

Ba Hoang Thi K 13 em gai rudt cua me dé cac 6ng Hoang Vin C3 (Chdng ba
T) va Hoang Vian I (chdng ba P), 6ng Hoang Vin T2 va éng Hoang Van C2. Tur
khi 6ng C3 con nho da dugc ba K nhan Iam con nuéi. Nam 1978 ba T va ong C3
két hon chung sdng cung nha véi ba K. Bén khoang nam 1991 vo chdng ba duoc
ba K viét di chic cho vo chéng toan bo tai san trong do co dat ruong B dugc xéc
dinh trong di chuc cua ba K bao gdm mudi thira c¢6 dién tich 01 miu 4 sao 12
thudc. Sau khi Hop tac xa tan vao nam nao thi ba khong nhé rd, nhung ba va gia
dinh c¢6 dugc nhan lai ruong B va canh tac dugc 01 nam thi khong canh tac nita do
nha it ngudi, ba K, cac con ba T con nhd. Nam 1995 ba Hoang Thi K chét, dén
nam 1997 ba ngudi em trai ciia ong C3 13 6ng T2, dng C2 va 6ng I dén nha ba T
hoi muon rugng dé canh tac va dugc vo chong ba dong ¥. Viéc cho muon rugng
khong 1ap gidy to gi, khong c6 ai lam chimg. Khi Nha nude cap Glay chirng nhan
quyén sir dung dat rudng D cho cac ong T2, ong C3 va ong I, vo chdng ba c6 biét
nhung khong c6 y kién gi, vi vo chong ba thong nhit dé cho cac chu lam dé cac
cha nop thue rudng dat. Nam 2013 khi Nha nuéc c¢é chu truong cap doi glay ching
nhan quyén st dung dat, thi chong ba co ¥ kién khéng cho ba P dugc cap gidy
chtng nhan quyén sir dung dat ruéng D nira, nhung khong dugc UBND x4 xem xét
giai quyét.

Nam 2014 6ng C3 chdng ba T chét, ngay 02/4/2017 ba Luu Thi P d3 tién
hanh san i 06 thira rudng tai B ma khong hoi ¥ kién ba, ba chi cho vg chong ba P
muon rudng dé canh tac chir khong cho san ui, vi vy ba ngin can viéc san ui va
yéu cu ba P tra lai rudng P cho ba. Con dbi voi dién tich rudng b vo chéng ba da
cho 6ng Hoang Van T2 va 6ng Hoang Van C2 muon ba chua doi lai ngay va cling
khong yéu cau Toa an giai quyét tranh chap v6i 6ng T2, ong C2 trong vy 4n nay.

Nhitng nguoi c6 quyén loi, nghia vu lién quan phia nguyén don: Chi Hoang
Thi B, chi Hoang Thi T1, chi Hoang Thi D1 va chi Hoang Thi B1 (la cac con ba
Luu Thi P va 6ng Hoang Van I) trinh bay:

Dat tranh chip 13 cua dng ba ndi dé lai cho bd me cac chi 1a ong Hoang Vin I
va ba Luu Thi P gia dinh canh tac, st dung lién tuc. Cac chi B, chi T, chi D1, chi
B1 d& nghi Toa an giai quyét cho ba Luu Thi P dugc quyén quan 1y, st dung dat.

Nhitng nguwoi cé quyén loi, nghia vu lién quan phia bi don:

Anh Hoang Van D, anh Hoang Van C va anh Hoang Van CI1 (con cua ba
Nong Thi T va 6ng Hoang Van C3) trinh bay:

DAt tranh chép la cua ba di Hoang Thi K dé lai cho b me cac anh. Viéc ong
I, ba P canh tac dét tranh chép l1a do dugc 6ng C3, ba T cho mugn. Cac anh D, C va
anh C1 d¢ nghi Toa 4n giai quyét cho ba Nong Thi T c6 quyén quan 1y, sir dung
dién tich dat dang tranh chap véi ba P.



Nhitng nguoi co quyen loi, nghia vu lién quan: Ong Hoang Van T2 va ong
Hoang Van C2 trinh bay: Vé nguon goc va qua trinh st dung dat rudng D nhu ba
Luu Thi P trinh bay la dung. Ong T2, 6ng C2 deé nghi giai quyét cho ba Luu Thi P
c6 quyén quan 1y, sir dung dat tranh chap. Con d6i véi dién tich dat rudong D ma
ong T2 va 6ng C2 dang quan ly, su dung hién tai chua c6 tranh chép nén cac ong
khong co y kién, dé nghi gi.

V6indi dung trén, tai ban an so tham sé 13/2017/DS-ST ngay 26/9/2017 cua
Toa an nhan dan huyén Loc Binh, tinh Lang Son da xu:

Ap dung khoan 3 Diéu 105; khoan 1, 5 Diéu 166; khoan 1 Piéu 203 cia
Luat dat dai. Dicu 158, 159; IQO; 161; 163; 164; 169; 221 cua B0 luat dan su nérp
2015. Khoan 2, 9 Diéu 26; bi¢u 35 cua Bo luat t6 tung dan sy nam 2015; quyét
dinh:

1. Cong nhan quyen quan ly va st dung hop phap cho ba Luu Thi P dbi véi
dién tich 1.470m’ dat tranh chap, tai khu ruong D, thon B, xa T, huyén L, tinh
Lang Son. Thudc cac thira dat s 323 ¢6 dién tich 599m?, thira s6 324 c6 dién tich
323m’, thira s6 307 ¢ dién tich 188m’, thira s6 325 ¢ di¢n tich 101m’, thira sb
326 co6 dién tich 231m va thira s6 336 c6 dién tich 28m’, cac thira dat trén déu
thudc to ban do sd 74, ban do dia chinh dat nong nghiép xa T, huyén L, tinh Lang
Son do v& nam 2012. Dién tich dat tranh chap c6 cac phia tiép giap nhu sau:

- Phia Pong c6 cac canh tinh tir diém A dén diém C c6 chiéu dai canh la
23,53m + 6,35m + 33,12m, giap dat ong Hoang Van C1 va 6ng Hoang Vian C2.

- Phia Nam ¢6 céc canh tinh tir diém C dén diém E c6 chiéu dai canh 1a 4,4m
+6,26m + 4,16m + 6,7m + 9,24m, giap dat 6ng Hoang Vian T2.

- Phia Tay c6 cac canh tinh tir diém E dén diém H c6 chiéu dai canh la
11,21m + 42,76m, giap bo rudng.

- Phia Bic ¢6 céc canh tinh tir diém H dén diém A c6 chiéu dai canh 1 3,67m
+6,0m+ 7,1m + 8,07m + 12,97m, giap dat o ong Trinh Van C4 va 6ng Nguyen Van
P1 (co so hoa kem theo).

2. Budc bi don ba Nong Thi T va ngudi ¢6 quyén loi nghia vy lién quan theo
phia b1 don chdm dt hanh vi can tré gia dinh ba Luu Thi P thyc hién quyén cua
ngudi st dung dat hop phép.

3. V& chi phi té tung: Ap dung khoan 1 Piéu 157 ctia B luat td tung dan su.

Ba Nong Thi T phai chiu 3.000.000d6ng (ba triéu dong) tién chi phi xem xét
thim dinh tai chd dé hoan tra cho nguyén don ba Luu Thi P di tam ng trudc. Ké
tor khi ban 4n c6 hiéu luc phap luat, bén c6 nghia vu cham tra tién thi phai tra lai
dbi voi sb tién cham tra tuong g véi thoi gian cham tra, theo quy dinh tai khoan
1 Didu 357 ctia BY lut dan sy ndm 2015.

Ngoai ra ban an so thAm con tuyén nghia vu chju 4n phi va quyén khang céo
cua cac duong su.

Trong han luat dinh ba Nong Thi T khang co toan bd ban an so tham cu thé
nhu sau: Yéu ciu hily ban an dan sy so tham sé 13/2017/DS-ST ngay 26/9/2017
cua Toa an nhan dan huyén Ldc Binh, tinh Lang Son va yéu cau dugce st dung toan



bo dién tich dat dang tranh chép voi ba Luu Thi P tai khu ruéng D, thon B, xa,
huyén L, tinh Lang Son.

Tai phién toa phiic thAm:

Ba Nong Thi T giit nguyén ndi dung khang cao khong cé y kién bo sung.

Ba Luu Thi P, chi Hoang Thi B, chi Hoang Thi T1, chi Hoang Thi D1, chi
Hoang Thi B1, dé nghi Toa an khong chap nhén don khang cdo cua ba Nong Thi
T. va ong Hoang Vin T2 trinh bay: Vé nguon gbc va qua trinh str dung dat rugng
P nhu ba Luu Thi P trinh bay la ding, may thira rudng hién nay dang tranh chap
gitra ba P va ba T, truéc nam 1993 6ng T2 quan 1y st dung, nam 1993 6ng T2 va
ong Hoang Van I chdng ba P ty dbi rudng cho nhau, trude khi doi cac thira rudng
trén, gia dinh 6ng I canh tac toan bd di¢n tich thira rudng to (4 thira 365, 347, 348,
349 ban dd giai thira s6 28 xa T ) nay 13 ban dd dia chinh xa T sb 74 gop thanh 02
thira (290, 291). Gia dinh ong I quan 1y sir dung thira 290 dién tich 1667m* va cac
thira rugng nho trude kia 6ng T2 canh tac (theo ban d6 s6 28 1a cac thira 429, 400,
407, 408, 409). Theo ban do dia chinh sé 74 méi hién nay doi thanh cac thira 323,
dién tich 599m’; thira 324, dién tich 323m’; thita 307, dién tich 188m’; thira 325,
dién tich 101m?’; thura 326, dién tich 231m?, thira 336 qua nho khong thé hién dién
tich, hién nay Nha nuéc di cap gidy chimg nhan céac thira dét trén cho ho ba Luu
Thi P.

Gia dinh 6ng T2 quan ly, st dung thura 291, dién tich 1527m*. Theo Gidy
ching nhan quyén st dung dat BK 355158, s6 vao so cadp GCN: CHO01270 ngay
25/3/2014. Vi¢e nha nudce cap gidy chimg nhén quyen stt dung dat cho ba P 1a
dung, ong T2 yéu cau Toa an giai quyet cong nhan quyén sir dung dat cho ba P va
budc ba T chAm dut hanh vi tranh chap vi ba T chua bao gid st dung dién tich dat
dang tranh chip bao gid, ba T dugc thira ké dat rugng D that nhung la cac thua
rugng khac khong lién quan dén dién tich dt tranh chap nay, Viéc UBND huyén L
cap Glay ching nhén quyén su dung dat cho ba P 6 ong nhat tri khong ¢ y kién gi.

Y kién trinh bay cua 6ng Hoang Vin C2 vé ngudn gdc va qué trinh st dung
dat ruong B nhu ba Luu Thi P trinh bay 1a dung, ba T chua bao gid canh tac nhing
thira rugng dang tranh chép nay. Ong C2 d& nghi Toa 4n giai quyét cho ba Luu Thi
P dugc quyén quan 1y, st dung dat tranh chép.

Pbi v6i dién tich Qat ruong B ma 6ng T2 va 6ng C2 dang quan ly, st dung
hién tai chua c6 tranh chap nén cac 6ng khong c6 y kién, dé nghi gi.

Y kién cua dai dién Vién kiém sat nhan dan tinh Lang Son:

- Viéc chéap hanh phap luat t6 tung: Thim phan va Hoi dong xét xu da thuc
hién dung cac quy dinh vé trinh ty thu tuc, pham vi, thAm quyén xét xtr phuc, tham
theo quy dinh ctia Luat té tung dan sy. Nguyén don, bj don va ngudi co quyén loi
nghia vu lién quan da thuc hién dang cac quy dinh tai Diéu 58 cta bd luat td tung
dan suy.

- V& noi dung khang céo: Ba Nong Thi T khang cao qua han luat dinh dugc
Toa an nhan qan tinh Lang Son chap nhan tai Quyét dinh chap nhan viéc khang
cdo qua han s6 02/2017/QP-PT ngay 25/12/ 2017 ctia Toa an nhan dan tinh Lang
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Son 1y do chdp nhén viéc khang cdo qua han do ba Nong Thi T bi dm, ban than ba
khong biét chir va khong biét di xe may; phai chd con ba thu xép cong viéc méi
dua ba ra Toa an nop don khang cdo duoc; khang cdo qua han cua ba Nong Thi T
1a hop I¢ dugc Toa an chép nhan.

- V& noi dung vu an: Ngudn gbc dat tranh chap ba Luu Thi P khai nhan: Dat
tranh chip 1a cta ong Hoang Van M va ba Ha Thi E (b me chong ba Luu Thi P).
Vé qué trinh str dung: Ong Hoang Van M, ba Hoang Thi E cho con trai Hoang Van
I quan 1y str dung cac thira dat tir nam 1989, nam 1991 ba Luu Thi P két hon véi
ong Hoang Van I thi vo chdng 6 ong I, ba P quan ly su dung cac thua rudng tai dia
danh D, thon B, xa T, huyén L gom 06 thtra ruong gdm cac thtra 323, dién tich
599m’, thira 324 dién tich 323m’, thira 307 dién tich 188m’, thira 325 dién tich
101m, thita 326 dién tich 231, thira 336 dién tich 28m” thude t ban db 74 ban
dd dia chinh xa T, huyén L, tinh Lang Son da dugc UBND huyén L, tinh Lang Son
cap Gidy chimg nhan quyén st dung dat ngay 25/3/2014 cho ba Luu Thi P.

Trong sudt thoi gian vo chdng ba P quan 1y stir dung dién tich cac thira dat
trén bi don ba Nong Thi T khong c6 ¥ kién gi vé viéc tranh chap quyen su dung
dat. Thang 4 nam 2017 khi gia dinh ba P san ui 06 thura rudng tai D don thanh 1
thira thi m6i xay ra tranh chap; ba T cho rang dién tich dat tranh chip tai D 1a cua
ba di Hoang Thi K cho vo chéng ba duoc thira ké tir nam 1991, ba T ¢6 ndp cho
Toa an mot ban di chic pho to6 dugc viét bé'tng bé'tng chir nho ¢6 ban dich kém theo,
di chuc khéng c6 ngay thang nim, khéng c6 nguoi lam chimg, ngudi viét ho di
chuc ciing dd chét nén khong c6 co s& dé xac dinh di chuc 13 hop phap, khong co
co s& xac dinh dat tranh chép la cua vo chéng ba T duoc thira ké. Ba cho réng %
chéng ba duoc thira ké muoi thira rudng P co6 dién tich 01 mau 4 sao 12 thudce, do
gia dinh ba it nguoi khong canh tac duge, ndm 1997 ba ngudi em trai cua 6ng C3
la cac ong T2, C2 va ong | dén nha ba hoi muon rudng dé canh tac vo chéng ba
ddng ¥ cho éng T2, 6ng C2 va 6ng I muon ruéng D nhung khong 1ap gidy to gi
cling khong c6 ai 1am chung.

Ba T cho rang vo chong ba ciing biét Nha nudc di cip glay chirng nhan
quyen str dung dat rudng B cho cac 6ng T2, C2 va 6ng I nhung vo chong ba théng
nhat cho cac cht ndp thué nén khong co y kién gi. Nam 2017, ba P san i cac thira
rong trén nén méi xay ra tranh chap ba chi cho muon rudng chir khong cho san i.
Tai phién tdoa hom nay ba T ciing khong dua ra dugc tai liéu ching ctr gi méi dé
chimg minh cho yéu ciu ctia minh 13 hop phap; yéu cau khang cdo cta ba T khong
duoc chap nhan vi khong cé cin ci.

Pai dién Vién Kiém sat dé nghi Hoi dong xét xtr ap dung khoan 1 Diéu 308
Bo luat Té tung dan su khong chip nhan don khang cdo ctia ba Nong Thi T vi
khong c6 cin clr. Giit nguyén ban an so tham sé 13/2017/DS-ST ngay 26/9/2017
cua Toa an nhan dan huyén Loc Binh.

NHAN PINH CUA TOA AN:



[1] Sau khi nghién ctru cac tai li€u c6 trong hd so vu 4n da dugc thim tra tai
phién toa; cin ctr két qua tranh tung tai phién tda, trén co sé xem xét day du, toan
dién cac chig ctr, Hoi dong xét xir nhan dinh:

[2] Vé ngudn gdc dat: Pt tranh chip 1a ctia 6ng Hoang Van M va ba Ha
Thi E (bd me dé 6ng Hoang Vin I chong ba Luu Thi P) cho con trai la Hoang Van
T2, quan ly su dung, ndm 1994 6ng Hoang Van T2 ké khai cap glay chirng nhan
quyen sir dung dat da dugc UBND huyén L, tinh Lang Son cap Gidy ching nhan
quyén sir dung dat. Ba P ong I quan 1y sir /dung 06 thira rudng tai dia danh D, thon
B, xa T, huyén L tir ndm 1993 sau khi d6i vé&i 6ng Hoang Van T2 dén nay gom
cac thtra rudng sau: Thira 323, dién tich 599m?, thira 324 dién tich 323m?, thira 307
dién tich 188m’, thira 325 di¢n tich 101m’, thira 326 dién tich 231m’, thira 336
dién tich 28m’ thudc to ban dd 74 Ban d6 dia chinh xa T, huyén L, tinh Lang Son.
Ngay 25/3/2014 ba Luu Thi P duoc cap Gidy ching nhan quyén sir dung dat dbi
v6i cac thira dat trén dén nam 2017 ba P tién hanh san wi 06 thira rudng trén thanh
01 thira dé tién canh tac vi dién tich céc thira rat nho; ba Nong Thi T dén ngan can
khong cho ba san ti méi xay ra tranh chip.

[3] Tai cong vin s6 1019/UBND-TNMT ngay 12/9/2017 cia UBND huyén
L, tinh Lang Son d3 xac dinh: Viéc cdp gidy ching nhan quyén st dung dét, quyén
s& hiru nha & va tai san gan lién v6i dat cho ba Luu Thi P tai cac thira dét theo gidy
chtng nhan quyén sir dung dat, quyén so hitu nha nhu trén thudc dia danh D, thon
B, xi T, huyén L, tinh Lang Son 1a dung d6i twong st dung dat, ding trinh tu, tha
tuc theo quy dinh.

[4] Sau khi xét xtr so tham tai cdp phiic tham, tai cong vin sb 452/UBND-
TNMT ngay 15/5/2018 cia UBND huyén L phuc dép cong van sé 146/CV-TDS
ngay 09/4/2018 cua Toa 4n nhan déan tinh Lang Son vé viéc cap gidy ching nhan
quyén str dung dat d6i véi ho ba Lwu Thi P nhu sau: Viée cip gidy chimg nhan
quyén sir dung dat quyén sé hiru nha & va tai san san khac gan lién véi dat sé BK
355027, sb vao sb cip gidy chimg nhan: CH 01148 ngay 25/3/2014 1a cap d6i gidy
ching nhin quyén st dung dat theo Dy an. Dién tich 06 thira dat dang tranh chap
(theo ban dd giai thira xa T sb 27 1a cac thira s6 409, dién tich 504m”, thira 408,
dién tich 286m’, thtra 407, dién tich 256m’, thira 400, dién tich 240m’, thira 429,
dién tich 24m®) Nay theo ban d6 dia chinh xd T s 74 hién nay 1a (cac thira 323,
dién tich 599m’, thira 324 dién tich 323m’, thira 307 dién tich 188m’, thira 325
dién tich 101m’, thira 326 dién tich 231m?, thira 336 dién tich 28m” hién nay da
cap gidy ching nhin quyén sir dung dat cho ba Luu Thi P. (Thita 409 twong iing
voi thuea 323, thira 408 twong ung voi thira 324, thira 407 twong wng voi thiea 307
va thiea 325, thira 400 twong wng voi thira 326, thira 429 twong ung voi thira 336).

[5] UBND huyén L xac dinh ngudn gbc cac thira dat sé 409, 408, 407, 400,
429, to ban d6 28, ban d6 giai thira 299 xa T dang tranh chép trudc kia 13 ctua ho
ong Hoang Vian T2 quan 1y va sir dung. V& qua trinh bién dong cua cac thira dat
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dang tranh chip nay di duoc gia dinh 6ng Hoang Van T2 chuyén doi quyén st
dung dit v6i gia dinh 6ng Hoang Van I (chong ba Luu Thi P tai cac thira 347, 365
to ban d6 28, ban do giai thira xa T).

[6] Trudc thoi diém cip gidy ching nhan quyén sir dung dat dbi voi 06 thia
dat tranh chap cho 1a Luu Thi P, thi UBND huyén L d cép gidy ching nhan quyén
st dung dat trén cho 6ng Hoang Vian T2 ( anh trai ong Hoang Van 1), thén B, xa
T, huyén L. UBND huyén L khang dinh viéc cap gidy ching nhan quyén sir dung
dat s6 BK 355027, sb vao sb cap gidy chimg nhan: CH 01148 ngay 25/3/2014 tai
cac thira dat trén thudc dia danh D, thon B, xi T, huyén L, tinh Lang Son cho ba
Luu Thi P 14 dung d6i tuong st dung dét, dung trinh ty, thi tuc quy dinh ba P da
quan 1y sir dung 6n dinh 1au dai.

_[7] Tai phién toa hom nay 6ng Hoang Van T2 cong nhén viéc 6ng T2 va ong
I chong ba P ty d6i rudng cho nhau tir nam 1993, trude khi chua doi rudng thi gia
dinh Qng I canh tég toan bd dién tigh thira rudng to (fl thira 365, 347, 348, 349 to
ban do giai thira s6 28) nay ban d6 dia chinh moi s6 74 gop thanh 02 thua (290,
291). Ong Tién canh tac cac thtra rugng nho hién dang tranh chap (Nay la cac thura
429, 400, 407, 408, 409 to ban do6 s6 28 ban do dia chinh xa T). nay do6i thanh cac
thira 323, dién tich 599m’; thira 324, dién tich 323m’; thira 307, dién tich 188m’;
thira 325, dién tich 101m’; thira 326, dién tich 231m’, thira 336 dién tich 28 m® to
ban d6 dia chinh s6 74 xa T, hién nay Nha nudc da cap gidy ching nhan cac thtra
dat nay cho ho ba Luu Thi P. D61 voi dién tich dat ruong D ma 6ng T2 va ong C2
dang quan ly, sir dung hién tai chua c6 tranh chap nén cac 6ng T2 va ong C2 khong
co y kién, dé nghi gi. ‘

[8] Th}IC té hai bén duong su déu thira nhan gia dinh ba Luu Thi P di quan
ly, str dung 6n dinh dién tich dat tranh chap tor nam 1993 cho dén nay. Ba Luu Thi
P d3 duoc UBND huyén L cip gidy ching nhan quyen su dung dat doi vOi dién
tich dat trén, gia dinh ba Nong Thi T biét ba P duoc cp gidy chirng nhan quyén st
dung dat nam 2014 nhung khong c6 ¥ kién gl DPén ngay 02/4/2017 ba Luu Thi P
san ui 06 thura rudng tai B mdi xay ra tranh chap.

[9] Viéc ba Nong Thi T trinh bay: Di¢n tich 06 thtra rudng tai P dang tranh
chap hién nay thudc quyén so hiru, sir dung cua gia dinh ba T; ngudn gdc dat ruong
D dang tranh chip 1a cta ba di Hoang Thi K 13 em gai rudt ba Hoang Thi E (me
chdng ba T); Nam 1991 ba di Hoang Thi K 14p di chic cho vo chong ba duoc thira
ké nhirng thira rudng tai D, vo chdng ba c6 quan 1y, st dung cac thira rudng trén
khoang 01 niam do nha it ngudi khong canh tac duoc do d6 ndm 1997, vo chong ba
dong ¥ cho 6ng Hoang Vin I (em trai rudét ong C3 chong ba) ¢6 vo 1a Luu Thi P
muon rudng dé canh tac nhung khong lap gidy to gi. Ngoai 101 trinh bay trén cua
ba T khong c6 cin cr khac ching minh. Trong qua trinh giai quyét vu an tai cap so
thim ba T ¢ xuét trinh 01 ban di chuc dugc viét bang chit Trung Quéc vao khoang
nam 1991 theo ba T trinh bay, ndi dung ban di chac dé lai tai san 1a dat ruéng D,
thudc thon B, xi T cho vo chong ba Nong Thi T (chong 1a Hoang Vian C3) thira ké.
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[10] Hoi ddng xét xtr xét thiy; Ban di chuc ctua ba Hoang Thi K dugc viét
bang chit Trung Qudc khong thé hién rd nam cu thé, khong c6 nguoi 1am chimg,
ngudi viét ho di chuc da chét, noi dung di chic chia cac thira rudng khong cu thé
tai cac thira nao ghi chung chung, hinh thirc di chuc khong phu hop voi quy dinh
ctia phap lut. Ngoai ra bi don ba Nong Thi T khéng cung cap dugc gia pha dong
ho, céc tai li€u, ching cur khac dé ching minh viéc ba Hoang Thi K dugc huong tai
san thira ké cua 6ng Hoang Vin S dbi v6i dat rudng D. Can ctr vao diém 1 muc II
Nghi quyét 02/ NQ-HDPTP ngay 10 thang 8 nim 2004 ctia Hoi dong Tham phan
Tda an nhan dan tdi cao thi s6 rudng ba Hoang Thi K khong phai 1a di san thira ké.
Trén thuc té gia dinh ba T khéng truc tiép quan 1y, str dung cac thira dat ruéng hién
dang tranh Chép tai B, thon B, xa T, huyén L. Tai phién toa so tham cling nhu tai
phién toa phic tham ngady hom nay ba T ciing khong chimg minh duoc viéc vo
chdng 6ng I, ba P ciing nhu 6ng Hoang Vian C2, 6ng Hoang Van T2 muon rudng D
clia ba dé canh tac. Do d6 khong c6 cin cir ching minh dét tranh chép 1a cia gia
dinh ba T. Thyc té dién tich dat ruong dang tranh chip thudc quyén quan 1y, sir
dung cua ba Luu Thi P. Viéc cap so thdm quyét dinh cong nhan quyén quan 1y va
st dung hop phép cho ba Luu Thi P ddi véi dién tich dat tranh chap 13 1.470m’ tai
khu rudéng D, thon B, xa T, huyén L, tinh Lang Son quan ly, stir dung la c6 can cu,
phu hop voi quy dinh cua phap luat.

[11] V& chi phi xem xét thim dinh tai chd va dinh gia tai san: Do yéu ciu
khéi kién ctia nguyén don duogc chép nhén, cac bén duong sy khong thoa thuan
dugc nghia vu chiu chi phi xem xét, tham dinh tai chd va dinh gia tai san. Can cu
khoan 1 Biéu 157, khoan 1 Piéu 165 B6 luat T tung dan su bi don phai chiu toan
bd chi phi t6 tung. Cép so tham budc ba Nong Thi T phai chiu chi phi xem xét
thim dinh tai chd va dinh gia 1 ¢ cin ct, pht hop véi quy dinh cta phap luat. S6
tién chi phi ba Luu Thi P dd ndp dé chi phi xem xét tham dinh tai chd va dinh gia
tai san 1a: 3.000.000 dong da chi phi. Nay ba Néong Thi T phai hoan tra sd tién cho
ba P dd nop chi phi 1a: 3.000.000 dong.

[12] Tir nhitng nhan dinh trén, khéng c6 can cir d&& chap nhan khang cio cia
ba Nong Thi T; can giit nguyén ban an so tham sé 13/2017/DS-ST ngay 26/9/2017
cua Toa an nhan dan huyén Loc Binh.

[13] V& 4n phi dan su phiic thim: Do khang cdo cua ba Néng Thi T khong
dugc chdp nhan nén ba T phai chiu an phi phic tham.

Vi cac 1€ trén;
QUYET PINH:

Can ct Diéu 148, khoan 1 Diéu 308 cua Bo luat T tung dan sy;



Can cu Diéu 101, DPidu 66, khoan 2 Diéu 203 Luat Dat dai nam 2013; Diéu
91 Nghi dinh s6 43/2014/ND-CP ngay 15/5/2014 huéng din mot sd didu Luat Dat
dai nam 2013; khoan 1 Diéu 147, khoan 1 Diéu 157; khoan 1 Piéu 158; khoan 1
Diéu 165; khoan 1 Diéu 166; khoan 2 Diéu 244 cta B6 luat T tung dén sy;

Can ct Diéu 164, 169, 185, 357 va Diéu 468 Bo luat Dan sy; diém a khoan
2 Diéu 26, khoan 2 Piéu 27 ciia Nghi quyét s6 326/UBTVQH 14 ngay 30/12/2016
cua Uy ban Thuong vu Quéc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan
1y va st dung an phi, 1€ phi Toa an;

Khong chap nhan khang céo cta bi don Nong Thi T vi khong c6 can ct; Giir
nguyén ban an dan sy so thim s6 13/2017/DS-ST ngay 28/9/2017 caa Toa an nhan
dan huyén Ldc Binh, tinh Lang Son, cu thé:

1. Chép nhén yéu cau khoi kién cta nguyén don Luu Thi P cy thé:

Ba Luu Thi P duoc quyén quan 1y va sir dung ddi véi dién tich 1.470m” dat
tranh chép, tai khu ruong B, thén B, xa T, huyén L, tinh Lang Son thudc cac thira
dat s6 323, dién tich 599m’; thira sb 324, dién tich 323m’; thira s 307, dién tich
188m’; thira s6 325, dién tich 101m’; thira s6 326, dién tich 231m’ va thira s6 336,
dién tich 28m? céc thira dit déu thudc to ban do sb 74, ban d6 dia chinh dat nong
nghiép xa T, huyén L, tinh Lang Son do v& nam 2012; cac thtra dat ba Luu Thi P
da duoc UBND huyén L cap Gidy ching nhan quyen sir dung dat s6 BK 355027
ngay 25/3/2014 va Glay chtng nhan quyén st dung dat sb 355028 ngay 25/3/2014,
c6 kich thuéc, vi tri tiép giap nhu sau:

Phia Dong giap dat ong Hoang Van C1 va 6ng Hoang Vin C2, c6 cac canh
tinh tir diém A dén diém C c6 chiéu dai canh 12 23,53m + 6,35m + 33,12m.

Phia Tay giap bd rudng, cé cac canh tinh tir diém E dén diém H c6 chiéu dai
canhla 11,21m + 42,76m. .

Phia Nam giap dat ong Hoang Vian T2, ¢ cac canh tinh tir diém C dén diém
E ¢6 chiéu dai canhla 4,4m + 6,26m + 4,16m + 6,7m + 9,24m.

Phia Béc giap dit 6ng Trinh Vin C4 va 6ng Nguyén Vin P1, ¢6 cac canh tinh
tir diém H dén diém A c6 chiéu dai canh 1 3,67m + 6,0m + 7,Im + 8,07m +
12,97m, (co so hoa kem theo).

2. Budc bi don ba Nong Thi T va ngudi co quyén loi nghia vu lién quan theo
phia bi don chdm dirt hanh vi can tré gia dinh ba Luu Thi P thuc hién quyén cua
ngudi st dung dat hop phap.

3. V& chi phi xem xét tham dinh tai chd va dinh gia tai san: Buoc ba Nong
Thi T phai tra cho ba Luu Thi P 3.000.000 dong (ba triéu dong) tién chi phi xem
xét tham dinh tai chd.

Ké tir ngay ba Luu Thi P ¢6 don yéu cau thi hanh ban an, néu ba Néng Thi T
cham thi hanh thi phai tra 13i di v6i s6 tién cham tra twong tng v6i thoi gian cham
tra, theo quy dinh tai khoan 1 Diéu 357 ctia BO luét dan sy nam 2015.

4. V& an phi:

Ba Nong Thi T phai chiu an phi dan sy so thim 1a 300.000d6ng sung quy
Nha nudc.
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- Hoan tra lai‘ chor ba Luu Thi P sd tién tam ung an phi da nop l1a 300.0004
theo bién lai thu tién s6 AA/2012/01079 ngay 12/6/2017 tai Chi cyc Thi hanh an
dan su huyén Loc Binh, tinh Lang Son.

Ba Néng Thi T phai chiu 300.000 (ba trim nghin dong) tién an phi dan su
phuc thim. Xéac nhan ba Nong Thi T da ndp du 300.000d (ba trim nghin dong) tién
tam Ung 4n phi dan su phuc tham theo bién lai s6 AA/2012/01128 ngay 10/01/2018
cua Chi cuc Thi hanh &n dan sy huyén Loc Binh, tinh Lang Son.

Truong hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat thi hanh an
dan sy thi nguoi duoc thi hanh an dan su, ngudi phai thi hanh an dan sy c6 quyén
thoa thuén thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hodc bi
cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7 va 9 Luat thi hanh an dan su;
thoi hi€u thi hanh &n dan sy dugc thuc hién theo quy dinh tai Piéu 30 Luat Thi
hanh an dan su.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an (16/5/2018).

Not nhan: TM. HOI PONG XET XU PHUC THAM
- TANDCC tai Ha Noi; A AN > ~ R
_VKSNDCC tai Ha No; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Lang Son;

- TAND huyén L, tinh Lang Son;

- Chi cuc THADS huyén L, tinh Lang
Son;

- Nhitng ngudi tham gia t6 tung;

- HCTP; KINV&THA;

- Luu: HO so, Toa Dan su.

Léc Son Thai
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