TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Péc Lap - Tu Do - Hanh Phiic

Ban an so: 578/2023/HSST
Ngay: 11 - 12 - 2023

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phin Hpi dong xét xiv so tham gom cé:

Tham phan - Chu toa phién toa: Ong Huynh Van Tryc

Cdc Hoi tham nhén dan:

1. Ong Tréan T4 Tinh:

2. Ba Nguyén Thi Thanh Mai.

- Thuw ky phién toa: Ba Nguyén Thi Kiéu Trang — Thu ky Toa an nhan dan
Thanh pho H6 Chi Minh.? o

- Dai di¢n Vién kiém sdat nhan din Thanh pho Ho Chi Minh tham gia
phién toa: Ba Nguyen Vi Mai Diém — Kiém sat vién.

Ngay 11 thang 12 nim 2023 tai tru so, Toa an nhan dan Thanh phd H6 Chi
Minh xét xtir so thdm cbéng khai vu an hinh sy so thdm thu 1y sé:
924/2023/TLST-HS ngay 09 thang 11 nim 2023 theo quyét dinh dua vu 4n ra
x6t xir s6 5423/2023/QDXXST-HS ngay 20 thang 11 nam 2023 d6i véi bi céo:

Bui Thi Thu H; gidi tinh: nir; sinh ngay 14 thang 4 nam 1977, tai H
Phong; noi dang ky ho khau thuong tra va cu tra: 108/16 dudng sé O, Phudng
S, quan G, Thanh phé HO Chi Minh; qudc tich: Viét Nam; dan toc: Kinh; tén
gido: khong; trinh d6 van hoa:9/12; nghé nghiép: Giam doc Cong ty TNHH
Binh An; con 6ng: Bui Vian Q va ba: Pao Thi Q1; chong: Pham Quang C (chét)
va 01 ngudi con (sinh nam 2003); tién an, tién sy: khdng; bi co bi tam giit, tam
giam tur ngay 15/6/2022 — ¢6 mat.

- Nguoi bao chita cho bi cdo: Cac ong Nguyén Vin Hanh va Nguyén Manh
Hién - Luat su, Doan luat su Thanh phé Ho6 Chi Minh - ¢6 mat.

Nguwoi c6 quyén loi nghia vu lién quan:

- Ong Ngb Vin T, sinh nam 1978; noi cu tri: X Cao Puc Lan, phuong A,
Quan W, thanh phd D, Thanh phé H6 Chi Minh — ¢ mit;

- Ong Nguyén Thé A, sinh nim 1981; noi cu tri: Chung cu H, s6 200
duong B, phuong M, Quén O, thanh phd B, Thanh phé H6 Chi Minh — c6 mat;

NOI DUNG VU AN:



Theo cac tai liéu c6 trong hd so vu an va dién bién tai phién toa, ndi dung
vu 4n duoc tom tit nhu sau:

Vao lc 0h50 phdt, ngay 27/11/2014, Phong Canh sat Kinh té phdi hop véi
Po6i Canh sat giao thong Tan Son Nhat, Phong Canh sat giao thong - Cong an
Thanh phé HO Chi Minh kiém tra xe dau kéo bién sb 51C-332.96, sé ro mooc
51R - 04972 do lai xe Pham Van HI diéu khién dang van chuyén container s6
BMOUA4535609 c6 chira hang héa khéng c6 ngudn goc, khong xudt trinh duge
chtng tir hop 1¢ hang héa nén Quyét dinh tam gitr phuong tién van tai, do vt
theo thu tuc hanh C3 va lap Bién ban vu viéc.

Ngay 02/12/2014, Phong Canh sat kinh té tién hanh 1ap Bién ban kham
phuong tién van tai, do vat theo thu tuc hanh C3, kiém tra thyc té hang hoa trong
Container trén tai kho s6 253 Lity Ban Bich, phuong Hoa Thanh, quan Tan Ph,
Thanh phé HO Chi Minh ¢6 sy chtng kién ctia Bui Thi Thu H (Giam déc Cong
ty TNHH HP X, sau day viét tat 1a Cong ty A), tai xé Pham Van H1 cung véi hai
cong chirc H quan Ngé Van T va Nguyén Thé A. Két qua klem tra hang hoa
thuc té trong container BMOU4535609 cd: 149 cai may giit gdom cac nhan hiéu
Hatachi, National, Toshiba, Panasonic, Sanyo, Sharp da qua sir dung va khong
c6 mat hang may khau, may nén khi... nhu noi dung thé hién trén Td khai nhap
khau cua Cong ty A tai co quan H quan.Ngay 03/12/2014, Phong Canh sat kinh
té da ra Quyét dinh tam giir tang vat va 1ap Bién ban tam gitt tang vat doi véi so
hang hoa vi pham va duoc bao quan tai kho tang vét ciia So Tai C3 Thanh phd
Ho Chi Minh.

Toan bd hang hda vi pham bi phat hién thu gitr néu trén la hang hda thudc
danh muc cdm nhap khau theo Phu luc 1 Nghi dinh 187/2013/ND-CP ngay
20/11/2013 caa C3 Phu. Tai két luan dinh gia ngay 12/10/2015 cua Hoi dong
dinh gia trong t6 tung hinh su thuoc UBND Thanh phé H6 Chi Minh két luan:
tai thoi diém nhap thang 12/2014 tri gia 1.238.227.273 dong (chua bao gdm
VAT 10%).

Ngay 17/3/2016, Co quan Canh sat diéu tra, Cong an Thanh phd HO Chi
Minh di ra Quyét dinh khdi tb vu 4n hinh sy, ngay 15/7/2016 ra Quyét dinh
khéi t6 bi can dbi véi Bui Thi Thu H vé t6i “Budn 1au”, theo Diéu 153 Bo luat
hinh sy nam 1999, sira doi bd sung nam 2009. Tuy nhién, do bi c4o bo trén khoi
noi cu tr, nén ngay 22/8/2016, Co quan diéu tra da ra Quyét dinh truy na doi
v6i H va ngay 17/3/2017 ra Quyét dinh tam dinh chi diéu tra vu an hinh sy, tam
dinh chi diéu tra bi can d6i véi Bui Thi Thu H. DPén ngay 15/6/2022, Bui Thi
Thu H bi bét theo 1énh truy na dé xu 1y.

Két qua diéu tra xac dinh: COng ty A c6 ma sé doanh nghiép: 0312681435,
dang ky 1an dau ngay 10/3/2014, do 6ng Ping Hitu M (1a Giam ddc), tru so tai:
20/101 Puong F, khu phé B, phuong H, quan B, Thanh phé H6 Chi Minh. Ping
ky thay d6i lan 1 vao ngay 03/6/2014 va dang ky thay doi lan 2 ngay 11/7/2014,
déu do Bui Thi Thu H (dtmg tén 1am Giam déc), tru so tai: 8/24G, Puong s6 H,
Phuong G, Quan V, thanh phé H6 Chi Minh. Pang ky thay d6i 1an 3 vao ngay
12/6/2015 (do Chu Thi Binh M ding tén giam déc), tru s¢ tai: 5/101/6/32 L,
Phuong G, quan V, TP. H6 Chi Minh. Nganh nghé kinh doanh: nhiéu linh vuc
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khac nhau, trong d6 ¢ budn ban may moéc, thiét bj cong nghiép, may moc, thiét
bi va phu ting may van phong ... . Thoi diém ky hop dong ngoai T8 va lam thu
tuc nhap khéu 16 Hang néu trén vé Viét Nam, do Bui Thi Thu H 1a nguoi dang
dung tén dai dién phap nhan Cong ty A ky tén trén ho so, thé hién:

Ngay 09/10/2014, Bui Thi Thu H, Giam dbc dai dién Cong ty A ky Hop
ddng ngoai T8 s6 1011CA mua ban may moc st dung trong cong nghiép cac
loai (da qua st dung) vo1 Cong ty Tsubaki International Co., LTD, dia chi 2276
Hata Moji Kitakyushu City-Fukuoka Japan (Nhat Ban), gom: 20 cai may nén
khi dung dién Hitachi, Kobelco; 40 c4i dau may khau cong nghiép Singe, Juki;
50 cai may cit co cam tay dung xang Echo, Robin, Komatsu; 37 cai may mé vo
xe dung dién khong nhan hiéu; 02 cai may tién kim loai dung dién khong hiéu
(tat ca 1a Hang da qua st dung) c6 tong sb tién 6.420 USD. Ngay 26/11/2014,
Cong ty A lam thu tuc khai bao dién tir dang ky mo To khai Hang hoa nhap
khau s6 100216000620, tai Chi Cuc H quan Cira khau cang Sai Gon khu vuc 1,
Hang hoa nhap khau theo van don SITYKSG1427216, héa don A-1011CA, tri
gia 6.420USD, trong lugng 15.000kg, chira trong container s6 BMOU 4535609,
s6 seal hdng tau: SITR677713, tién thué ndp vao ngin sach nha nudc
16.970.243 dong (theo gidy ndp tién sb 7765447 ngay 26/11/2014). Chiéu cing
ngay 26/11/2014, Chi Cuc H quan Ctra khau Cang Sai Gon KV1 di cho thong
quan T khai Hang hoa nhap khau chuyén kiém héa 10% thuc té Hang hoa do
céc cong chirc H quan Ngo Van T va Nguyén Thé A thyc hién.

Khoang 1 gio, ngay 27/11/2014, xe dau kéo bién sd 51C-332.96, s6 ro moc
51R - 04972 do l4i xe Pham Vin H1 diéu khién dang van chuyén container sb
BMOUA4535609 tir cang Cat Lai dén kho 18A Cong Hoa, quan Tan Binh thi bi
Co quan cong an kiém tra phat hién va tam gitr Hang hoa sai pham nhu néu trén.

- X4c minh tai Chi Cuc H quan Ctra khau Cang Sai Gon Khu vuc 1 xac
nhan: Container BMOU4535609 dugc Cong ty A mé To khai nhap khau Hang
hoa s6 100216000620 ngay 26/11/2014, Hang héa khai bao trén to khai 1a may
méc, thiét bi cac loai da qua st dung. To khai duoc hé théng thong quan dién tr
phan ludng kiém tra thuc t¢ Hang héa, ma phan loai kiém tra 1a 3 (luéng do),
dugc phé duyét ty 1¢ klém tra va phan cong chirc H quan Ng6 Van T, Nguyén
Thé A kiém tra thyuc t& 10%, duoc thong quan qua hé thong thong quan dién tir
VCIS; Cong chire duge phan cong pH thyc hién cap nhat két qua vao hé théng
VCIS theo quy dinh tai diém d1, khoan 2, Diéu 14, Thong tu s 22/2014/TT-
BTC ngay 14/12/2014 ctua Bo Té_i C3 va Quy trinh tha tuc H quan dién tir ddi
v6i Hang hoa xudt khau, nhiap khau T8 mai ban Hanh theo Quyét dinh sb
988/QD-TCHQ ngay 28/3/2014 ctua Tong Cuc H quan, viéc cap nhat két qua
kiém tra Hang thuc té da dugc cong chic kiém tra theo diing quy dinh, hé thong
dién tir chi cho phép str dung tén mot cong chirc dé cap nhat két qua 1a Ngod Vin
T. Cong ty A da dua Hang dén dja diém kiém tra, viéc cong chirc H quan da
kiém tra 16 Hang theo ty 1¢; viéc cat seal, xuat trinh Hang héa 14 trach nhiém cua
doanh nghiép; cong chirc H quan cép nhat két qua kiém tra thuc té vao hé thong
thong quan dién tr nén khong cé phiéu dé nghi kiém tra thyc té va bién ban
chtng nhan viéc kiém tra. Hang héa duoc kiém tra thuc té du diéu kién thong

3



quan, co quan H quan khong thuc hién niém phong va ciling khong giao seal cho
doanh nghiép; khi to khai dugc hé théng thong quan, doanh nghiép tu in to khai
va lam thu tyc dua Hang ra khéi cang. Co quan H quan cung cdp hop dong
ngoai (ban C3) s6 101 1CA mua ban Hang hoa véi Cong ty Tsubaki International
(Nhat Ban), gidy ndp tién vao ngan sach nha nudc ngay 26/11/2014, Cong vin
ctia Cong ty A gtri Cuc H quan Thanh phd ngay 26/11/2014 ¢6 chit ky cia B
Thi Thu H va déng du ctiia Cong ty A.

Tai thoi diém Cong ty A md to khai nhap khau Hang hoa 16 Hang néu trén,
thi truéec d6 Cong ty A di ting diang ky md 148 td khai nhap khau, trong d6 co
05 to khai chua hoan thanh thu tuc thong quan.

Két qua kiém tra thong tin chi tiét luu trir trén hé thdng phan mém H quan
dién tir VNACCS/VCIS, nguoi kiém tra hd so 1a Lé Thi Phuong L, tén ngudi
kiém tra thuc té Hang hoa 1a Ngo Vin T, cong chirc H quan kiém tra thuc té xac
nhan “...Hang nhdp khiu da dwoc kiém tra theo ty 1é ding véi khai bdo ciia
nguoi khai H quan...”.

- X4c minh tai Tong Cong ty Tan Cang Sai Gon xac nhan: thi Container
BMOU4535609 sb seal SITR677713 nhap tir tau Hyundai Harmony-1422S vao
bai T4 tam Cét Lai ngay 20/11/2014, vi tri M08, vi tri M08 khong thé mo Hang
kiém tra vi tai tang 4, do khong dam bao an toan; chu Hang khong dang ky cat
seal, vi tri container duoc gitt nguyén tir khi cap cang dén khi giao khach Hang
theo thu tuc ldy nguyén container, lac 23 gi¢ 56 phit ngay 26/11/2014 container
dugc xe dau kéo mang bién s6 51C-332.96. Ngay 18/8/2022, Téng Cong ty Tan
Céang xac dinh do thoi gian da lau, nén hinh anh luu trt vi tri container trén,
cling nhu cac chimg tir hd so lién quan dén dai dién Cong ty Athuc hién céc tha
tuc lién quan dén viéc dang ky cat seal, gidy gioi thiéu, phiéu yéu cdu cit bam
seal....cang khong con luu trir.

- Két qua thu thap tai hing tau, Cong ty TNHH SITC Viét Nam xac nhan:
Container BMOU4535609 theo van don s6 SITYSG1427216 vao ngiy
17/11/2014 da thong bio Hang dén gui vao dia chi email
loccuong08@yahoo.com.vn  va huyenphuonganhO7@yahoo.com.vn, ngay
19/11/2014 Lé Binh T5 st dung gidy gidi thiéu cua Cong ty A do Bui Thi Thu
H ky dén nhan lénh giao Hang.

- Cuc diéu tra chéng buon l1au, Tong Cuc H quan xac dinh: thoi gian khoi
tao (glri-nhan) cua to khai H quan dién tir s6 100216000620 ngay 26/11/2014
cia Cong ty A vao luc 09 giod 01 phat ngay 26/11/2014, hé thdng
VNACCS/VCIS khong luu lai thong tin nay khi doanh nghiép dang ky to khai,
nén khong xac dinh dugc dia chi IP gui to khai H quan nay.

- X4c minh tai co quan thué: Cong ty A ding ky chuyén co quan quan ly
thué tir Chi Cuc thué quan GO Vap, sang Chi Cyc thué quan Binh Thanh. Ngay
21/3/2016, Chi Cuc thué quan Binh Thanh ra Thong bao s6 882/CCT/TB-BKD
vé viéc co sé kinh doanh bé dia chi kinh doanh mang theo héa don. Cong ty
khong nop to khai thué tai Chi Cuc thué quan Binh Thanh, vé tai khoan va Ngan
Hang giao dich: Cong ty A khong dang ky thong tin ctia ngudi nop thué.

- Cyc duodng bo Viét Nam xac dinh: khong thé cung cap dir liéu Hanh trinh
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ctia xe dau kéo bién sd 51C-332.96 trong ngay 26/11/2014 do hé thong xir 1y va
khai thac dir liéu tir thiét bi GSHT cua Cuc duong bd Viét Nam bat dau hoat
dong tr nam 2019.

- S¢ Thong tin va Truyén théng Thanh phd H6 Chi Minh x4c nhan:dija chi
email loccuong08@yahoo.com.vnva ~huyenphuonganhO7@yahoo.com.vn st
dung tén mién yahoo.com.vn hién doanh nghiép quan ly t€n mién khong c6 van
phong dai dién tai Viét Nam. Do do khong cung cap dugc thong tin ca nhan d6i
voi dia chi thu dién tir email theo yéu cau.

-T4 tam kinh doanh VNPT Thanh ph6 H6 Chi Minh xac nhan: hé thong
khong quan ly thong tin sO dién thoai 62739045,

Két qua diéu tra ban ddu Bui Thi Thu H khai nhan: Ngay 18/11/2014 c6
nguoi dan ong (khéng rd lai lich) nho H sir dung tén phap nhan ctia Cong ty Adé
nhap khau gitip 01 contianer 40 feet, mat Hang 1a may nén khi, ddu may khau,
may tién, may mo vo xe, may cat co tat ca 1a Hang d3 qua st dung, duoc dong
trong contalner s6 BMOU4535609. H dong y nhap véi gia 30.000.000 dong
(bao gom chi phi lam thi tuc nhap khau, chi phi van chuyen va tién thué nhap
khau). Ngudi dan ong nay da thanh toan truc tiép cho H bang tién mat va dua 01
ban hop dong s6 1011 CA ngay 09/10/2014, thé hién 05 mit Hang. Viéc thoa
thuan nhap khau va thanh toan chi phi giita H va nguoi dan 6ng chi bang miéng
(khong 1ap chimg tir). Sau d6 H gap nguoi thanh nién (khong 6 lai lich) thoa
thuén lam thu tuc H quan nhép khau 01 container Hang hoa trén cho H véi gia
26.000.000 dong (bao gdm tién cong lam dich vu, tién thué nhap khau va tién
véan chuyén). H chi dwa cho ngudi thanh nién 01 ban hop dong sd 1011 CA ngay
09/10/2014 (viéc giao dich thanh toan bang miéng khdng cd tai liéu).Dén sang
27/11/2014, H dén cang Cat Lai gap nguoi thanh nién dé nhan Hang thi dugc
bao la container BMOU 4535609 da bi co quan cong an bét giir, sau d6 ngudi
thanh nién giao cho H b h6 so lam tha tuc H quan gom T& khai nhap khau
Hang hoa sd 100216000620 ngay 26/11/2014, gidy ndp tién vao ngan sach nH
nuéc s6 6665447, hop dong mua ban, invoice, packing list s 101 ICA.

Sau khi phuc hoi diéu tra vu an, Bui Thi Thu H khai nhan: dugc Ngo Duy
C3 (1a ban cta chong H), ngu tai s6 48/12 Ung Vian Khiém, Phudng 25, quan
Binh Thanh thué H dtng tén lam giam doc cho Cong ty A, dé c6 phap nhan
nhap khau Hang hoa tir nudc ngoai vé Viét Nam. Moi hoat dong kinh doanh
nhap khau ctia Cong ty A déu do C3 diéu Hanh, H khong 1 vé cac loai Hang
hoa nhdp khau, hinh thtrc thanh toan tién Hang véi d6i tic nudc ngoai. Thinh
thoang H cung chdng dén gip C3 tai quan Binh Thanh (khong 1 dia chi) va ky
cac gidy to lién quan dén Cong ty A yéu cau ctia C3, duoc hudng tlen cong
6.000.000 ddng/thang . Con d4u tron cta cong ty, cliing nhu chir ky sd dung dé
khai bao thué, khai béo to khai H quan do C3 cat giit. H khong biét ai 1a nguoi
lam thu tuc mo To khai H quan Hang hoa nhap khau, thué xe van chuyén
container Hang ra khoi cang ngay 26/11/2014; khong biét s6 tai khoan ngan
Hang dung tén Cong ty A. Viéc thuc hién khai bao thué doanh nghiép, thué
nhap khau Hang hoa, mo to khai Hang héa nhap khau do ngudi nao 1am ho so,
ndp thué thi H khong rd va khong biét C3 giao cho ai lam. Tuy nhién, vé tha tuc
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v6i co quan thué, khi C3 yéu cau ky tén thi H déu thuc hién.

DPdi vé6i céc tai lidu thu thap dugc tai Chi cuc H quan ctra khau cang Sai
Gon KV1, bao gom: Hop dong s6 1011 CA ngay 09/10/2014 ctua Cong ty Ava
Cong ty TSubaki international (Nhat Ban); Cong van ngay 26/11/2014 cua Cong
ty Agtri Cuc H quan Thanh phd Ho Chi Minh H xdc nhéan do H ky tén, dong dau.
Ngoai khai nhan nhu trén, H khong cung cap duoc thong tin, tai liéu chung cu,
chtrng minh nao khac lién quan dén viéc 1am thué va C3 1a nguoi chi dao, diéu
Hanh Cong ty An.

Piéu tra ban d¢du Pham Van H1(lai xe cho Cong ty TNHH Cudng S), khai
nhan: Ngay 26/11/2014, H1 duoc sy diéu dong ctia 6ng Vi Van T6 1a nhan vién
diéu Hanh xe ctia Cong ty Cudng S yéu cau H1 vao cang Cat Lai nhan container
BMOU4535609 van chuyén giao cho anh K (khong rd ho tén), tai kho 18A
Cong Hoa, quan Tan Binh. Cung ngdy Pham Van H1 diéu khién 6t6 dau kéo,
bién kiém soét s6 51C-332.96, ro moc bién kiém soat 51R- 049.72 cing Duong
Vin N (phu xe) nhan va van chuyén container s6 BMOU4535609, s seal
VNS58039 cua Cong ty A ra khoi Cang Cat Lai Iic 23h56 phut; di theo tuyén
duong: Tur Cang Cat Lai ra duong Lé Phung Hiéu - Nguyén Thi Pinh - Pong
Vin Cong - Mai Chi Tho - xa 16 H Noi qua cau Sai Gon vao dudng Vo Thi Sau -
Nam Ky Khoi Nghia qua cong vién Hoang Van Thu vao dudng Cong Hoa dé vé
kho 18A Cong Hoa, quan Tan Binh. Khi dén khu Céng vién Hoang Van Thu vao
duong Cong Hoa lac 00 gio 30 ngay 27/11/2014, thi bi Co quan Cong an kiém
tra va 1ap bién ban nhu trén.

Sau khi phuc hdi diéu tra vu an, Pham Van H1 khai nhan: khi 1am tha tuc
nhan Container H1 ¢ dbi chiéu sb seal (sb chi) thuc té trén Container khi nhén
van chuyén khéng trung véi sb seal (chi) trén Lénh giao Hang do Vi Vin T6
giao, H1 da goi dién bao cho T3 biét. Sau d6, T3 goi dién lai bao chu Hang Ia
Congty A déng y cho di, vi vay H1 thuc hién viéc van chuyén Container ra khéi
cang giao cho khach theo yéu cau. Khi Cong an kiém tra van con seal nhu khi
nhan Hang ¢ cang, qua trinh van chuyén cho dén khi Cong an yéu cau dimng xe,
khong dimg dd xe doc duong, khong md Container, khong thay d6i Hang hoa
bén trong.

Duong Vian N (phu xe) khai: cing Pham Vin H1 tham gia van chuyén
Container s06 BMOU4535609 tai Cang Cat Lai dé dua vé kho cua quan doi trén
duong Cong Hoa. Pdng thoi, Ninh cho biét qua trinh van chuyén Container
BMDU4535609 khong dimg xe lai bat ct noi niao dé bdc d& Hang hoa,
Container van con nguyén Seal s6 VNS58039 khi nhén van chuyén. Loi khai
cua N phu hop véi cac ndi dung lai xe H khai bao.

Vii Van T6 (nhdn vién diéu do xe Cong ty TNHH Cuong Son), khai: tir
nam 2004 dén nim 2017 1 nhan vién tai xé, diéu dong xe ctia Cong ty Cuodng S,
Cong ty do 6ng Mai Hiru C lam Giam déc, chuyén nhan vén chuyén Hang hoa
theo yéu cau cua khach Hang va co ky ket hop déng dich vu van chuyén, thu
tién ciia khach Hang, sau d6 ong C truc tiép dua danh sach thong tin, thoi gian
kéo cac Container & cac cang, diém khach yéu cau chuyen dén dé T4 diéu dong
xe va lai xe thyc hién van chuyén Hang héa theo hgp dong dich vu. Tuy nhién,
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viéc T4 diéu dong lai xe Pham Van H1 diéu khién xe bién s6 51C 33296 vao
Cang Cat Lai dé van chuyén Container Hang héa s BMOU4535609, theo Td
khai H quan s6 100216000620 ngay 26/11/2014, ctia Cong ty A, 1a khéng dung
quy trinh nhan van chuyén ciia Cong ty Cuong S; Do T4 tu thoa thudn nhan van
chuyén riéng cho anh T5 (tén that 1a Phan Huynh Anh T5) la ngudi quen clng
lam dich vu véan chuyén tai cang, sau khi giao tra Container rdng thi s& dugc
thanh toan tién cong 1a 2.500.000 dong. Sau khi phuc h01 diéu tra, T4 khai phu
hop 161 khai cia Pham Van H1, Duong Van N Ve viéc nhéan van chuyén
Container BMOU 4535609 néu trén, khong rd vé s6 Hang hoéa bén trong
Conatiner bi thu giir va vi pham cua chi Hang.

Ong Mai Hiru C Giam ddc Cong ty TNHH Cuong S, khai: Xe 6t6 dau kéo,
bién kiém soat s6 51C-332.96, ro moc bién kiém soat 51R- 049.72 ding tén
Cong ty Cuong S, hién nay cong ty van dang st dung phuong tién trén dé thyc
hién hop dong dich vu van chuyén cho khach Hang. Loi khai cta dng C trinh
bay vé viéc van chuyén container trén phil hop 10i khai caa Vii Van T4.

Phan Huynh Anh T5 khai: tir nam 2012 dén nam 2016, 1a nhan vién diéu xe
ciia Cong ty TNHH van tai Minh B, thuong van chuyén Hang hoa tai cang Cat
L&i. T5 khong lam viéc, khong quen biét ai va khong rd ai lam giam dbc, diéu
Hanh cong viéc Cong ty A. T5 quen biét voi Trinh Van H 1a nguoi chuyén nhan
lam dich vu tai khu vuc cang, nhu giao nhan Container Hang hoa, lam thu tuc
cit seal.. . khoang thang 11/2014, H c6 nho T4 van chuyén 01 Container Hang
héa nhap khau ctua Cong ty A tir Cang Cat Lai vé dia chi quan Tan Binh, Tp. Ho
Chi Minh, giao cho nguoi tén K (khong biét ho tén, H c6 cung cip sb dién thoai
ctia K, nhung dén nay khong con luu gitt va khong lién lac). Sau d6, T5 di thué
lai anh Vil Van T6 (1a ngudi cing lam dich vu véan chuyén tai Cang Cat Lai cho
Cong ty Cudng S), van chuyén Container trén, nhung sau d6 Hang hoa bj Co
quan Cong an bat giit. TS5 khong nhé cu thé Hang héa van chuyén 1a mat Hang
gi, khong xac dinh duoc vi tri bii dé Container, chi biét trong khu vuc cang Cat
Lai; khi nhan van chuyén khong thuc hién ddi chiéu thong tin s6 Seal trén Phiéu
giao nhan Hang véi s6 Seal thuc té trén Container. Pong thoi, T5 cho biét khong
quen biét anh K, ciing khong gip mit K trudc do, sé dién thoai ctia K (khdng
nhé) do H cung cép va gui cho tai xé nhin van chuyén dé chi dong lién hé giao
nhan Hang héa. Khong dai dién cho Cong ty A chung kién cong chirc H quan
kiém hoa 16 Hang, khong biét ai niém phong 16 Hang.

Trinh Van H (hién dang cai tao tai Trai giam Z30D, do trudc d6 c¢6 Hanh vi
Budn 1au va Vén chuyén trai phép Hang héa qua bién gisi), khai: tir naim 2014,
thuong xuyén lam dich vy nhap khéu tai khu vuc Cang Cat Lai, nhu: nhan dich
vu dong thué nhap khau, l1ay 1énh giao Hang tir hing tau, 14y 1énh giao Container
tir Cang vu Cang Cat Lai (Phiéu E), in phiéu E - giao nhan Container, ldy cudc
Container, gia han Lénh xut Container, 1am céc thu tuc cit Seal... Tat ca nhiing
cong viée trén H nhan 1am thué theo yéu cu ciia nhiéu nguoi khac nhau. H co
nhan mot s t& khai, hd so nhap khau cua Cong ty A dé lam dich vu nhan Hang
hoa la cac Container tu cang Cat Lai vé kho theo yéu cau ctua Pao Vin D, trong
dé c6 To khai H quan so 100216000620 ngay 26/11/2014, Container soO
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BMOUA4535609, tai Chi cuc H quan Cang Sai Gon khu vuc 1. Sau khi hoan tat
thu tuc nhan Container a héa BMOU4535609, thuoc To khai H quan nhap khau
s6 100216000620 ngay 26/11/2014 cua Cong ty A, H lién hé voi nguoi thanh
nién tén T5 (tc Phan Huynh Anh T5), chuyén lam dich vu van chuyén tai Cang
Cat Lai dé chuyén Hang vé kho tai dudng Cong Hoa, ngudi nhan Hang do anh
D cung cip thong tin, 14 nhidu ngudi khac nhau, hién H khong nhé dugce tén cua
ai. H khong nhé C3 Xac, viéc thuc hién tha tuc cit seal Container Hang héa
BMOUA4535609, thudc to khai H quan sé 100216000620 ngay 26/11/2014 cta
Cong ty A, ciing nhu khong biét ai dai dién cho Cong ty A chimg kién cong
chtrtc H quan kiém tra 16 Hang, do thoi gian da 1au va thuc hién nhan Container
Hang hoa cta COng ty A nhiéu 1an tai Cang Cat Lai theo yéu cau dich vu cia
anh D. Khong biét mat ngudi tén Bui Thi Thu H, khong biét ngudi diéu Hanh,
quan 1y hoat dong Cong ty A la ai.

bao Van D (nguyén nhan vién Cong ty A) khai: D quen biét va lam thué
cho Ngb Duy C3, blet C3 1a ngudi chuyén kinh doanh nhap khau cac loai may
moc tur nudc ngoai vé Viét Nam tiéu thu va thué nhiéu nguoi ding tén giam dbe
dé thanh 1ap nhiéu doanh nghiép, nhung C3 chi dao, diéu Hanh. C3 ¢o thué vo
chéng anh Pham Quang C3 dung tén lam Giam ddc Cong ty H Phic C3 va chi
Bui Thi Thu H 1am Giam d6c Cong ty A. Ong C3 thué cin nha tai sé 137 Puong
D, Phuong H, quin B, thanh phé H6 Chi Minh, dé nhan vién dén 1am viéc theo
su diéu Hanh cia C3. Ngoai D, con ¢6 chi Pham Thi H, anh Lé Dinh T7 va
Trinh Van H cung mét sb nguoi khac ra vao dia chi trén lam vi¢c (nhung khong
biét ho tén, do khong tiép xuc). Khoang cudi nim 2015 dén nay, do khong con
lam thué cho dng C3, nén khong nhé cu thé cac cong viée da duoc 6ng C3 giao
lin quan nhap khau Hang hoa tai Cang Cat Lai, Tp. H6 Chi Minh cta Cong ty
A, theo T khai H quan s6 100216000620 ngay 26/11/2014, Container sb
BMOU4535609, tai Cang Sai Gon khu vuc 1, ma Co quan diéu tra yéu cau.
Khong dai dién cho Cong ty A ching kién cong chirc H quan kiém hoa 16 Hang,
khong biét ai niém phong 16 Hang.

Lé Pinh T5 (nguyén nhan vién Cong ty A): Theo két qua ty thac Co quan
Canh sat diéu tra, Cong an tinh Thanh Héa, 13y 15i khai ciia T8: Khoang nim
2014, T8 vao TP. H6 Chi Minh hoc va ¢ nhd nha bac 1a Ngbé Duy C3, duoc C3
nho di giao mot sd gidy to cho cac don vi, cac hang tau, do thoi gian di 1au nén
khong nhé duoc cong viée cu thé. Béng thoi, duoc anh ho 1a Trinh Van H, giao
viéc di nhan 1énh giao Hang tir cac hing tau. Trong do, co giao cho T8 Gidy gidi
thiéu ctia COng ty A do Bui Thi Thu H ky dé lién hé hing tau SITC nhén Lénh
giao Hang theo van tai don Container s6 BMOU 4535609 va giao lai cho H tai
cang Cat Lai, T8 khong biét Hang hoa nhap khau 12 gi, khéng rd viéc kiém hoa
6 Hang ai lién hé hoac thuc hién nhu thé nao, cling khong biét 02 can bo H
quan tén Ngo Van T, Nguyén Thé A. Ciing khong biét mat ngudi tén Bui Thi
Thu H, khong biét ngudi diéu Hanh, quan 1y hoat dong Cong ty A 13 ai.

Pham Thi H (nguyén nhén vién Cong ty A): khoang nam 2013-2014, H
lam viéc cho Ngb Duy C3 tai dia chi s6 137 duong D5, Phuong 25, quan Binh
Thanh, 13 ngudi chuyén diéu Hanh cac hoat dong kinh doanh chuyén dich vu
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nhap khéau Hang hoa cho mot s6 doanh nghiép tai dia chi trén. Déi voi Container
Hang hoa sé BMOU 4535609, ciia Cong ty An, H thira nhan di nhén thong bao
Hang dén tir hing tau SITC Viét Nam. H bao lai cho C3 biét dé diéu dong nhan
vién lién hé lam thu tuc nhan Container Hang. Cung lam viéc cho 6ng C3 nhu
H con ¢6 Trinh Van H, Pao Vian Diing, Lé Pinh T8, nhirng ngudi nay lam viéc
theo yéu cau cho 6ng C3, cu thé ndi dung cong viéc nhu thé ndo H khéng rd.
Béng thot, chi H trinh bay: c6 biét vo chéng anh Pham Quang C, chi Bui Thi
Thu H. Anh C dung tén dai dién Cong ty H Phuc C va chi Bui Thi Thu H dung
tén gidm déc dai dién Cong ty TNHH HP X, thinh thoang hai vo chdéng anh C
dén dia chi s6 137D Du:ong D5, phuong 25, quan Binh Thanh dé gap ong C3va
ky glay td, 1am cac viéc v6i ong C3, nhung khong rd ndi dung cu thé 1am cong
viéc gi.

Ngd Duy C3, hién 14 bi can trong Trai giam Cong an Thanh ph Pa Nang
khai: Trudc khi bi Cong an Thanh phé Pa Ning bat giit vé Hanh vi budn lau,
cong viéc cua C3 1a chuyén lam dich vu kinh doanh li€n quan dén viéc nhap
khau Hang héa tir nude ngoai vé Viét Nam, tai Thanh phd HO Chi Minh; hoan
thanh cac thu tuc dich vu tron goi cho cac doanh nghiép, nhu khai bao To khai H
quan Hang hoa nhap khau, lién hé hang tau nhan 1énh giao Hang, lién h¢ H quan
klem hoéa Hang hoa, lién hé xe kéo Container ra khoi cang vé cac diém theo yéu
cau cta khach Hang, hoan tat dich vy nhap khau cho khach Hang, nhan tién phi
dich vu. C3 ¢ thué mot sd nhan vién dé tham gia 1am céc dich vu phét sinh néu
trén dé lién hé co quan H quan khai bao nhap khau Hang hoa tai cic cang nhu
cang Cat Lai, Khanh Hoi, ... Trong d6 ¢ nhan vién tén Loc, tén Cuong (khong
nhd 1o ho tén), Diing, Trmh Vin H, Lé Pinh T5va H (khong nhd 1d), s tién cac
nhan vién dugc huong tién cong theo thang (khoang vai tri¢u), do C3 tryc tiép
thanh toan tién mit. V& dia diém nhan vién 1am viéc: C3 thué nha nhiéu noi
thudéc quan Binh Thanh dé & va lam viéc (hién khong nho r6 dia chi), chi nhé 1
dia chi co dang ky thuong tra 1a s6 48/12 Ung Van Khiém, Phuong 25, quan
Binh Thanh, Tp. H6 Chi Minh.

Lién quan dén Container BMOU 4535609, ctia Cong ty A do Bui Thi Thu
H lam giam ddc, C3 khai: khong nhé duoc cac thong tin chi tiét lién quan dén
Container BMOU 4535609, thuoc To khai H quan s6 100216000620, ngay
26/11/2014 cta Cong ty A, dén nay khong thé nhé dugc co nhan lam dich vy
nhap khau hay khong do di 1au, ciing khong luu glay to lién quan. C3 khong
thué H dimg tén 1am giam doc Cong ty A, khong biét ngudi c6 tén Bui Thi Thu
H va Pham Quang C, khong diéu Hanh hoat dong kinh doanh ddi véi doanh
nghiép néu trén.



Ba Lé Thi Phuong L, Cong chitc H quan, Chi Cuc H quan cang Sai Gon
khu vuc 1 khai: ngay 26/11/2014, dugc lanh dao Chi cuc phan cong nhan bo hd
so Hang héa nhap khau to khai s6 100216000620/A11 cia Cong ty A. To khai
duoc khai bao trén hé théng H quan dién t, hé thong tu dong tiép nhan cap sO
va phan luong to khai. Sau khi tiép nhan bo ho so gidy va tién Hanh kiém tra,
chi L thiy c6 ddy du ching tir theo quy dinh, gdm: Hop ddng, hoa don T8 mai,
bang ké chi tiét Hang va van don nén d3 tiép nhan va ghi nhan vao hé théng theo
quy dinh tai Thong tu 22/2014/TT-BTC va Quyét dinh 988/QD-TCHQ vé quy
trinh tha tuc H quan dién tu, chuyén bd hd so dén khau nghiép vu tiép theo, dé
thuc hién quy trinh nghlep vu tlep theo cua H quan.

Ong Ngé Vin T va Nguyén Thé A, Cong chirc H quan Chi Cuc H quan cira
khau cang Sai Gon KVI, duoc phan cong kiém héa 16 Hang khai: ngay
26/11/2014, Lanh dao Chi cuc phan cong T clng Thé A kiém hoa Container s
BMOU 45356009, theo T¢ khai s6 100216000620 cua Cong ty A. Quy trinh kiém
hoa, T va Thé A mang theo b ho so khai bdo H quan gidy xudng bai kiém hoa,
kiém tra thuc té ty 1é xac suat 10% Hang hoa trong Container BMOU 4535609,
tuong duong voi 15 muc Hang pH kiém tra. Qua trinh kiém tra da d6i chiéu so
Seal trén Container dung véi s6 Seal trén van don cua héng tau, 6ng T yéu cau
cht Hang phdi hop voi nhan vién cang vu cat Seal md cira cong Hang, thuc té
da kiém hoa 15 kién Hang hoa tai dau Container, xac dinh dung tén loai Hang
hoa nhu khai bao trén to khai gidy (tuy nhién dén nay khong nhd duoc chi tiét
tén loai Hang da kiém tra). Sau khi kiém hoa xong, di giao lai Hang hoa trong
Container s6 BMOU 4535609 cho dai dién chu Hang dé tu bao quan; Khi hoan
tat budc kiém hoa, T d3 truy cdp vao phan mém chuong trinh VNACCS/VCIS,
dé cap nhat thong tin theo quy trinh thl tuc H quan dién tir Hang héa nhap khau
T8 mai, tai muc “y kién cua cong chirc xtr 1y,

Viéc kiém tra dugce tién Hanh tai bai Container thuéc khu vuc Cang Cat Lai
(do da lau nén khong nhé vi tri dat Container, nhung dai dién doanh nghiép da
thuc hién dua Container Hang hoa xudng mat dat dé thuc hién kiém hoa). Thoi
gian kiém tra, duoc tién Hanh tir khoang 17 gid 00, ngay 26/11/2014 dén
khoang 17 gi¢ 15 cung ngay két thuc viéc kiém tra Hang hoa thuc té. Ngoai Thé
AvaT, tham gia kiém hoa con c6 dai dién chu Hang Cong ty A, theo thdng tin
trén gidy gidi thiéu ciia doanh nghiép. Qua trinh kiém tra thyc té lién quan dén
Hang hda trong Container trén khong phat hién vi pham, da thuc hién kiém hoa
dung theo Thong tu sb 22/2014/TT-BTC ngay 14/02/2014, quy dinh thu tuc H
quan dién tir d6i v6i Hang hoa xuét khau, nhap khau T8 mai va Quyét dinh sd
988/Qb-TCHQ ngay 28/3/2014 cua Téng Cuc H quan, sé Hang hoéa do Co quan
diéu tra thu gitr trong container khong ding voi Hang hoa khi kiém tra tai cang.

Ong Ping Hiru M khai: nghé nghiép 1am tho dién, khoang nam 2013, khi
dang lam cong trinh tai dudng Kha Van Can, Thu Ptic, quen biét véi ngu’(‘)fi dan
ong tén Thanh (khong 16 ho tén, dia chi) rd 6ng M kinh doanh chung nhap mat
Hang do da vé ban, ong M dong y tham gia. Ong T da yéu cau 6ng M cung cap
chirng minh nhén dan dé dang ky ong T lap Cong ty A, Minh dimg tén lam giam
déc, duoc huong tién cong la 10.000.000d/thang. Mdi 1an nhan tién cong, 6ng
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Ong T dua xép gidy trang kho A4 cho 6ng M ky tén theo huong dan, khong biét
o cong vige kinh doanh cu thé. Ong M da nhan tién cong dugc khoang 03
thang, do khong am hiéu vé phap luat va s¢ khong dam bao minh bach trong
hoat dong cua cong ty, sau do6 da tur chdi khong dung tén giam dbc Cong y A
Dbi v6i hd so T khai Hang hoéa nhap khau da théng quan do Co quan diéu tra
thu giit duoc trong vu an, M thira nhan Hop dong, tai liéu c6 phan co chir ky ghi
tén Dang Hirtu M dung 13 chit ky do M ky ra. Tuy nhién, M khéng biét vé cac
thoa thuan mua ban Hang hoa, khong rd ngudn gdc, ndi dung khai bdo H quan,
khong rd ai diéu Hanh Céng ty A.

Ngay 21/02/2023, Co quan Canh sat diéu tra, Cong an Tp. H6 Chi Minh co6
van ban gui Vién klem sat nhan déan tdi cao yéu cu twong tro tu phap vé hinh su
d6i véi thong tin Cong ty Tsubaki Internationnal, 6ng Baki lam Giam ddc c6 hay
khong c6 viéc ky hop ddng mua ban Hang héa lién quan trong vu 4an, da giao
dich v6i ¢4 nhan nao, cach thirc giao dich, thanh toan.Pong thoi, cung cép thong
tin tr thang 01/2014 dén thang 12/2014, d6i twong tén Ngoé Duy C3 c6 lién hé
v6i Cong ty dé mua Hang hoa khong, cach thuc trao doi, loai Hang hoa giao
dich, cach thirc thanh toan, cung cép cac thong tin lién quan. Ngay 14/3/2013,
Vién kiém sat nhan dan tdi cao di c6 vin ban s6 844/VKSTC-V13 gui Bo tu
phap Nhat Ban hd tro thyc hién yéu cau tuong tro tu phap néu trén, nhung dén
nay van chua c6 thong tin hoi dép.

Két qua xac minh cua Vin phong Co quan Canh sat diéu tra, Cuc C01-Bo
Cong an dé nghi hd trg xdc minh, thu thap tai liéu va lay 15i khai nguoi lién
quan thong qua t6 chitc Canh sat hinh su qudc té tai Nhat, tién Hanh mot s6 noi
dung theo yéu cau, ngdy 17/3/2023, Cuc COl c6 cong vin sb 1108/C01-P6
thong tin két qua xac minh: Coéng ty TNHH Tsubaki Internationnal, ngiy
12/9/2022 da d6i tén 6ng T Cong ty TNHH Tsubaki, dia chi s 1-6 Nakamachi,
Moji-ku, 6ng T phd Kitakyushu, Nhat Ban, giam dbc dai dién 1a Chung Kim L,
cong ty con co giam dbc khac tén Tkeda Yuko. Linh vuc kinh doanh: xuat nhép
khau d6 gia dung, may moc xay dung, may moc nong nghiép da qua su dung.
Cong ty va Cong ty A c6 quan hé ddi tac 1am an voi nhau, Cong ty Tsubaki 1a
bén xuat khau va Cong ty A 1a bén nhap khau cac loai may giit da qua st dung.
Cong ty Tsubaki chua ky bt clr hop dong mua ban nao véi Cong ty A va ciing
khong biét dai dién Cong ty A. Sau khi nhan don dat Hang caa Cong ty A thi
chuan bi gidy to lién quan va 1am thi tuc xuat khau ban 149 may giat da qua sir
dung cho CoOng ty A vai gia 2.091.960 yén Nhat. Cong ty Tsubaki ra soat tai
khoan nhung chua tim thdy khoan tién nao c6 gia tri nhu trén chuyén vao tai
khoan Cong ty vi ly do don Hang nay dugc dat qua mét khach Hang trung gian.

Co quan Canh sat diéu tra, Cong an Tp. H6 Chi Minh d3 c6 vin ban gui
Cuc H quan Tp. Hd Chi Minh va Chi cuc H quan Cira khéu Céang Sai Gon khu
vuc 1 cung cap thong tin lién quan dén don vi, ca nhan cong cang da kiém tra
d6i chiéu seal trén container khac véi hd so H quan, nhung van cho xe dau kéo
véan chuyén container BMOU 4535609 ra khoi cong cang, hién van chua cé két
qua tra loi.

Két qua nhan dang qua anh ddi twong Ngd Duy C3: bi can BUi Thi Thu H

11



va cé4c ddi tuong lién quan 1a Pham Thi H, Pao Van D déu xac dinh hinh anh
ctia Ngb Duy C3 1a nguoi chi dao thuc hién viéc nhap khau Hang hda néu trén
vé Viét Nam; Nhung cac d6i tuong nay khong cung cap duoc chimg tir, tai lidu
thong tin khac lién quan dén viéc C3 diéu Hanh hoat dong nhap khau lién quan
dén container s6 BMOU4535609, thudc to khai Hang héa nhdp khau sb
100216000620 ngay 26/11/2014.

Két qua dinh gi4 tai san sé Hang héa vi pham thu giii: Ngay 06/5/2015, Co
quan Canh sat diéu tra, Cong an Tp. H6 Chi Minh ra Quyét dinh trung cau Hoi
ddng dinh gia tai san trong T tung Hinh sy dinh gia tai san dbi vi Hang hoa vi
pham. Ngay 12/10/2015, Hoi dong dinh gia c6 Két luan dinh gia tai san sd
7751/STC-HPDGTS-BVG xéc dinh tong tri gia Hang hoéa vi pham cua Cong ty
A nhép khau trong container s6 BMOU4535609 gém may gidt cac loai da qua
str dung, tai thoi diém thang 12/2014 1a: 1.238.227.273 dong (chwa bao gdm
VAT 10%).

Két qua giam dinh chir ky ciia Bui Thi Thu H, Giam déc Cong ty A: ngay
13/4/2016, Co quan Canh sat diéu tra, Cong an Tp. H6 Chi Minh ra Quyét dinh
trung cau giam dinh chir ky cua Bui Thi Thu H trén cac tai liéu thu thap. Ngay
10/5/2016, Phong K¥ thuat hinh sy, Cong an Tp. H6 Chi Minh két luan xéac dinh
chit ky gidp lai trén tai liéu can giam dinh so véi chit ky tén Bui Thi Thu H trén
cac tai liéu mau, do cting mot ngudi ky ra.

Ngay 09/3/2017, tién Hanh trung cau Toéng cuc H quan, Bo Tai C3 giam
dinh sd tién tron thué nhap khau, thué GTGT ctia Cong ty A phat sinh trong viéc
nhap khau 149 cai may giit cac loai da qua sir dung (c6 danh sach Hang hoa Vi
pham kem theo). Ngay 15/7/2017, Giam dinh vién da c6 Két luan giam dinh sO
tién trén thué nhap khau, thué gia tri gia ting ddi véi viéc nhap khau 1au 149
may gidt cac loai dd qua st dung, thudc to khai H quan sé 100216000620 ngay
26/11/2014, dugc xac dinh 13 198.129.368d, trong d6: thué nhap khau
132.086.245d, thué GTGT: 66.043.1234d. S6 tién thué Cong ty dd ndp d6i véi to
khai H quan trén 1a: 16.970.243d, trong dé: thué nhap khau: 3.027.555d; thué
GTGT: 13.942.688d. Nhu vdy, so tién thué Cong ty A phai ndp néu co ddi véi
149 cai may giat nhap khau la: 181.159.125d, trong d6: thué nhdp khau:
129.058.690d; thué GTGT: 52.100.435d. Giam dinh vién con két luan thém: Do
mat Hang méy giat 1a Hang da qua sir dung thudc dién cam nhap khau theo quy
dinh tai Nghi dinh sé 87/2013/ND-CP ngay 20/11/2013, do d6 trong trudng hop
khong duge phép nhap khau thi khong phat sinh sé tién thué phai ndp.

Vat chirng thu gitt: Gom 149 may giit cii cac loai di qua sir dung, chi tiét
theo Bang thong ké tang vat, phuong tién vi pham Hanh C3 lap ngay
02/12/2014. Ngay 10/10/2022, Co quan diéu tra di co Lénh nhap kho véat chung,
tuy nhién, dai dién Phong PC10 Cong an Ong T phé HCM tra 151 do s6 luong
vat ching cta vy an qua nhiéu ma dién tich kho chat hep khong du chira )
lugng vat chung trén, nén dé nghi tiép tuc guri tai kho S¢ Tai C3 Ong T phé Ho
Chi Minh.

Tai phién toa:
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Bi cao Bui Thi Thu H khai nhan Hanh vi pham tdi ding nhu ndi dung ban
c4o trang ctia Vién kiém sat da truy t6. Tuy nhién, bi cdo cho rang thuc té bi cdo
dugc 6ng Ngd Duy C3 thué dirng tén dai dién theo phap Luat ciia Cong ty A va
bi cdo dd ky vao cac gidy to co lién quan dén hoat dong cua Cong ty A theo yéu
cau ctia 6ng C3 va duogc tra cong 6.000.000 dong/thang, nhung bi cdo khong c6
gi dé chimg minh, vi chi thoa thuan miéng voi 6ng C3. Trong phan tranh luan bi
c4o ddng ¥ v6i 101 bao chira ciia Ludt su. N6i 101 sau cung bi cao xin Hoi dong
x€t xur xem x¢ét gidm nhe hinh phat.

Pai dién Vién kiém sat nhan dan Ong T phé H6 Chi Minh trong phan tranh
luan, da phan tich tinh chat, muc d6, dong co, vai trd pham toi ciia bi cao va van
giit nguyén quyét dinh truy t6 Bui Thi Thu H vé tdi: “Budn 1au”, dong thoi dé
nghi Hoi dong xét xtr ap dung diém a khoan 4 Piéu 188; diém s khoan 1, khoan
2 Diéu 51; khoan 1 Diéu 54; Diéu 58 Bo luat Hinh sy ndm 2015 stra doi, bd
sung nam 2017; xir phat bi cdo tir 10 ndm dén 11 nam ti. V& vat chimg dé nghi
tich thu sung quy nH nude toan by vat chimg thu gitr. Trong phan tranh luan dbi
dap quan diém bao chita ciia Luat su, dai dién Vién kiém sat van giit nguyén
quan diém luan t6i va dé nghi xtr phat bi cdo.

Luat su bao chita cho bi cdo Bui Thi Thu H trinh bay: dong y vé toi danh
va khung hinh phat Vién kiém sat truy to bi cao vé t6i “Budn 1au”. Tuy nhién
can xem xét cho bi cdo vé vai tro pham t6i chi 13 déng pham gitp stre, do thiéu
hiéu biét phap luat nén da nhan lam nguoi dai dién theo phap ludt cho Cong ty
Adé nhan tién cong, duoc ching minh qua 16i khai ctia nhitng nguoi c6 lién
quan ciing 13 nguoi 1am thué cho 6ng Ngb Duy C3 khai nhan. V& tinh tiét giam
nhe bi cao c6 nhan than tot pham toi 1an dau, di khai béo dng T khén, dn nin héi
cai; ¢6 hoan canh kho khan la lao dong C3 pH nudi dudng me gia bénh tat; bi
cao thudc gia dinh c6 cong cach mang. Vi vay dé nghi gidam nhe hinh phat cho bi
c4o dudi khung hinh phat quy dinh va thap hon mirc an Vién kiém sat dé nghi.

NHAN PINH CUA TOA AN:

Trén co sé ndi dung vu an, can cr vao cac tai liéu trong ho so vu an di
duoc tham tra, xét hoi, tranh luan tai phién toa, HO1 déng x¢ét x1r nhan théy nhu
Sau.

[1] Vé quyét dinh, Hanh vi t6 tung ciia Co quan diéu tra Cong an Ong T
phé HO6 Chi Minh, Piéu tra vién, Vién kiém sat nhan dan Ong T phd Ho Chi
Minh, Kiém sat vién trong qua trinh diéu tra, truy to da thyuc hién dung vé thim
quyen trinh t, thu tuc theo quy dinh cia B luat To tung hinh su. Bi cao khong
cé khleu nai gi. Do d6, cac quyét dinh, Hanh vi té tung cua Co quan, nguoi tién
Hanh té tung da thyc hién c6 trong hd so vu an déu hop phap.

[2] Qua xét hoi va tranh tung tai phién toa, bi cao Bui Thi Thu H da thira
nhan Hanh vi pham t0i cua minh. Loi khai nhén t6i cta bi cao tai phién toa dugc
xac dinh phu hop véi 101 khai tai Co quan diéu tra, pht hop véi 16i khai cua
ngudi lién quan, ngudi lam ching, bién ban vi pham Hanh C3, vat chung, két
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qua dinh gid tai san ciing cac tai liéu chimg ctr khac do Co quan diéu tra thu thap
dugc co trong hd so cta vu an. Hoi déng xét XU ¢O du co s& xac dinh: Bui Thi
Thu H dtmg tén 6ng T 1ap Coéng ty TNHH HP X véi tu cach 1a Giam ddc —
ngudi dai dién theo phap luat caa Cong ty. H sir dung phap nhan Cong ty Adé
nhap khau Hang héa 1a may giat da qua st dung tir thi trudng Nhat Ban vé Viét
Nam tiéu thu, loai Hang hoa vi pham thudc dién cAm nhép khau (theo quy dinh
tai Nghi dinh s6 87/2013/NB-CP ngay 20/11/2013 caa C3 phi1) nhung khdng
khai bdo hoic khai béo sai chung loai, sai s6 lugng, Hang hoa nhap khau khong
c6 gidy phép va khong du diéu kién tiéu chuan, quy chuan k¥ thuat theo quy
dinh cua phap luat, dugc chimg minh qua hd so H quan luu giir. Cu thé, vao luc
0h50 phut, ngay 27/11/2014, Phong Canh sat Kinh té phdi hop v6i Poi Canh sat
giao thong Tan Son Nhat, Phong Canh st giao thong - Cong an Ong T phd Hb
Chi Minh kiém tra xe dau kéo bién s0 51C-332.96, s6 ro mooc 51R - 04972 do
lai xe Pham Vian H1diéu khién dang van chuyén contalner s6 BMOU4535609 ¢
chira Hang hoa khong c6 nguodn goc khong xuat trinh dugc ching tir hop 1¢
Hang hoa gom: 149 cai may giat gdm cac nhin hiéu Hatachi, National, Toshiba,
Panasonic, Sanyo, Sharp da qua str dung va khong c6 mat Hang may khau, may
nén khi... nhu nodi dung thé hién trén To khai nhap khau cua chi Hang 1a Cong
ty Cong ty TNHH HP X da ké khai tai co quan H quan la Chi Cuc H quan ctra
khau cang Sai Gon KV 1. Tong tri gia sé6 Hang hoa Bui Thi Thu H vi pham
duoc Ho1 déng dinh gia tai san trong td tung hinh sy thuoc UBND Ong T phé
Ho6 Chi Minh két luan c0 tri gia 14 1.238.227.273 dong.

Nhu vay, c6 di co s¢ phap 1y két luan: bi cio Bui Thi Thu H da pham vao
t6i “Budn 1au” duoc quy dinh tai Diéu 153 Bo luat Hinh sy nam 1999, stra doi
bd sung nim 2009. Tuy nhién Vién kiém sat cin ctr khoan 3 Piéu 7 Bo luat
Hinh su nam 2015, stra d6i bd sung nam 2017 va Nghi Quyét s6 41/2017/QH14
ngay 20/6/2017 ctia Qubc Hoi truy t bi cao theo qui dinh tai diém a (Vat pham
phap tri gid tir 1.000.000.000 dong tré lén) khoan 4 Piéu 188 Bo luat Hinh su
nim 2015 dugc stra d6i bd sung nam 2017 vé t6i danh va khung hinh phat néu
trén la co can cr, dung phap luat.

[4] Hanh vi cta bi céo la nguy hiém cho xa hoi, da truc tiép xam pham dén
phap luat cua NH nudc vé budn ban Hang hoa qua bién gioi, gay tac hai xau dén
su On dinh va phat trién lanh manh cta nén kinh té vé xuét nhap khau Hang hoa
luu thong trén thi truong. Bi cao biét rd Hanh vi pham t01 cua minh bi phap luat
nghiém cAm, nhung vi vu loi bi cao da cd y thuc hién, thé hién bj cdo xem
thuong su trung phat cua phap luat can pH xir phat nghiém khac.

[5]Ve tinh tiét tang ndng, giam nhe trach nhiém hinh sy: bi cdo khong co
tinh tlet tang nang. V& tinh tiét giam nhe trach nhiém hinh sy: Bi cdo ¢6 nhan
than t6t, pham t6i 1an dau; d 6ng T khan khai bao, an nin hdi cai; c6 hoan canh
kho khin; thudc gia dinh c6 cong cach mang; cin ctr két qua diéu tra va qua
tranh tung tai phién toa c6 co s¢ xac dinh bi cdo c6 vai tro déng pham, tuy nhién
chua du can cir xac dinh & nguoi dong pham véi bi cdo nén dugc 4p dung qui
dinh tai diém s khoan 1, khoan 2 Diéu 51; Diéu 54; biéu 58 Bo luat Hinh su
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theo dé nghi ctia Vién kiém sat dé xem xét giam nhe mot phan hinh phat cho bi
Cao.

[6].Ttr nhitng phén tich trén, can c6 hinh phat twong xtmg véi tinh chét,
mic do, dong co, vai trd pham toi, nhan than va tinh tiét giam nhe cta bi cdo,
can céach ly bi cao khoi xa hoi mot thoi gian dai, nhiam cai tao, gido duc riéng ddi
véi bi cao va ran de phong ngtra toi pham Chung cho xa hoi.

Trén day ciing 1a nhan dinh cua Hoi dong xét xir d6i v6i Quyét dinh truy
t5, phan luan t6i va dé nghi xr phat cua dai dién Vién kiém sat cling nhu quan
diém bao chita cua Luét su cho bi céo tai phién toa.

[7].Vé xir 1y vat chtng hién dang tam giit:

Xét s6 Hang hoa dang tam giir theo Lénh nhap kho vat ching ngay
02/12/2014 cta Co quan Canh sat diéu tra, Cong an Ong T phé HO Chi Minh la
tai san do bi cao dung vao viéc pham tdi nén tich thu sung ngan sach nha nudec.

[8]. Can ctr tai lidu do Co quan diéu tra thu thap co trong hod so vy an va
qua tranh tung tai phién toa. Hoi dong xét xir xét thay cac cong chie H quan
Ngb Van T, Nguyén Thé A 1a ngudi duge phan cong kiém tra thue té 10% Hang
hoa ké khai nhap khau, dé hoan tit thong quan qua hé thong thong quan dién tir
VCIS d6i véi container s6 BMOU4535609 do doanh nghiép Binh A ké khai
theo to khai H quan nhap khau 1a c6 d4u hiéu toi pham. Toa da tra ho so diéu tra
b6 sung lam rd nhung Co quan diéu tra va Vién kiém sat van xac dinh khong du
cin cir dé xem xét trach nhiém hinh su. Vi vay, can ctr gidi han xét xtr duoc quy
dinh tai Didu 298 B9 luat t6 tung hinh su nam 2015, Hoi dong xét xir kién nghi
Tda 4n nhan dan Cap cao tai Ong T phd HO Chi Minh xem xét theo tham quyén.

Bi c4o pH chiu an phi hinh su so thim ‘theo qui dinh tai Piéu 135 Bo luat
T6 tung hinh sy nim 2015 va Nghi quyét sb 326/2016/UBTVQH14 ngay
30/12/2016 ctia Qubc hoi qui dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va
st dung an phi va I¢ phi toa an c6 hiéu luc ngay 01/01/2017.

Vi cac lé trén;

QUYET PINH

- Ciin ctr diém a khoan 4 Diéu 188; diém s khoan 1, khoan 2 Diéu 51; Diéu
54; Piéu 58 Bo luat Hinh su nam 2015, stra d6i bo sung nam 2017;

Xir phat: Bi cio Bui Thi Thu H 09 (chin) nim t0 vé toi “Buén 1au”. Thoi
han chap Hanh hinh phat tu tinh tir ngdy 15/6/2022.

- Ap dung diém a khoan 2 Diéu 106 Bo luat T tung hinh sy nam 2015,

Tich thu sung ngan sach nH nudc so tai san gom: s6 lwong mat Hang cac
loai duoc liét ké theo Lénh nhap kho vat chimg s6 225-36 ngay 10/10/2022 cia
Co quan canh sat diéu tra Cong an Ong T phé HO Chi Minh duoc niém phong
lwu giir tai kho S¢ Tai C3 Ong T phd Ho6 Chi Minh, cu thé:

TEN NHAN HIEU CHUNG LOAI TANG

STT VAT TAM GIU

SO LUQNG TINH TRANG
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May giat hiéu Hitachi 15 (céi) Pa qua sir dung
BD V1; 7506739 01
BD V1 (N); 7513519 01
BD V1 (N); 7538433 01
BD V1 (N); 7500482 01
BD V1200L; 0001060 01
BD V2(H); 8512784 01
BD V2000; 8503019 01
BD V2100; 9006999 01
BD V2100L(C); 8002769 01
BD V2200; 0011237 01
BD V300(L); 0001287 01
BD V3100; 9008143 01
BD V3100L; 9019679 01
BD V3200; 0506871 01
BD V3200L; 0011397 01
May giat hi¢u National 36 (cai) Pa qua sir dung
NA V62; 0773300236 01
NA V62; 713000082 01
NA V62; 722000312 01
NA V920L; 07N1300121 01
NA V920L; 0862C00069 01
NA V920R; 0841300192 01
NA VR1100; 741003671 01
NA VR1100; 733000074 01
NA VR1100; 0773301265 01
NA VR1100; 722002685 01
NA VR1100; 731004455 01
NA VR1100; 0772304907 01
NA VR1100; 722004672 01
NA VR1100; 742007015 01
NA VR1100; 0753301267 01
NA VR1100; 0783300754 01
NA VR1100; 742002165 01
NA VR1100; 732004665 01
NA VR1100; 0792303638 01
NA VR1100; 0773300151 01
NA VR1100; 733001146 01
NA VR1100R; 0793300509 01
NA VR1100R; 0763300487 01
NA VR1200L; 0861C02861 01
NA VR1200L; 0812300605 01
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NA VR1200L; 0883B00754

01

NA VR1200L; 0842300197 01
NA VR1200L; 0812300829 01
NA VR1200L; 07D1302919 01
NA VR1200L; 07N3300491 01
NA VR2200L; 0882A00664 01
NA VR2200L; 0853A00002 01
NA VR2200L; 07N2300798 01
NA VR2200L: 0831300511 01
NA VR2200L; 07N2300802 01
NA VR2200R; 0883A00172 01
| May giat hiéu Toshiba 42(cai) Pa qua sir dung
TW 170VD 04
TW 170VD; 240910MM 01
TW 170VD; 241051MM 01
TW 180VE 03
TW 180VE ; 144498YS 01
TW 180VE; 180722YM 01
TW 180VE; 118486WM 01
TW 180VE; 148946YS 01
TW 180VE; 178838YM 01
TW G500L; 118055WT 01
TW G500L; 130025WH 01
TW G500L; 114211WK 01
TW G500R; 908031WM 01
TW 200VF 01
TW 200VF; 534254RS 01
TW 200VF 506648YW 01
TW 500VFL 01
TW Q700; H15482YH 01
TW Q700; H15125YH 01
TW Q740R (S) 01
TW Q780L 01
TW Q780L; 708428WK 01
TW Q780L; 704320RZ 01
TW Q780L; 704074RZ 01
TW Q780L; 703873RZ 01
TW Q780L; 905105WH 01
TW Z8000L 01
TWZ9000R; 905072WN 01
TW Z9000L ; 625085WY 01
TW 2000VC 01
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AWD AQ2000R(W); 209641

TW 2100VER 01
TW 2100VER (S); G03599YT 01
TW 3000VER; FOO798MG 01
TW 4000VFL; M06942YG 01
TW 4000VFL; M12595RN 01
TW 4000VFR; NO5682RM 01
TW E418V; 614804YM 01
‘ May giat Panasonic 26(cai) Pa qua sir dung
NA V1500RC; 08D1B00013 01
NA V1500L; 0953B01149 01
NA V1500L; 0961B00347 01
NA V1500L; 0981B00343 01
NA V1600L 01
NA VR2500L; 08D2A00163 01
NA VR2600L; 09D2B01304 01
NA VR2600L; 1052802122 01
NA VR2600L, 1051A00161 01
NA VX3000R; 1003B00337 01
NA VR3500L; 08N3B00667 01
NA VR3500L; 0892B01517 01
NA VR3600L; 0991A01026 01
NA VR 3600L; 1041B00516 01
NA VR5500R; 08D2A00612 01
NA VR5500L; 0981A00831 01
NA VR5500L; 0913A01306 01
NA VR5600L; 0992A01884
NA VR5600L; 0991 B01445
NA VR5600L; 09N2A00352
NA VR5600L; 1042A02121
NA VR5600L; 1052A02550
NA VR5600L; 09D1A01325
NA VR5600L; 09N2A01117
NA VR5600L; 0901 A01874
NA VR5600R; 1043A00434
.| May giat hiéu Sanyo 17(cai) Pa qua sir dung
AWD AQ53L(W); 200116 01
AWD AQ100(W); 203299 01
AWD AQ150R(W); 203982 01
AWD AQ350(W); 211383 01
AWD AQ350(W); 210838 01
AWD AQ2000R(W); 206569 01
01

18




AWD AQ2000(T); 305196 01
AWD AQ2000(W); 223742 01
AWD AQ3000(W); 309001 01
AWD AQ3000(W); 333909 01
AWD AQ3000(W); 329344 01
AWD AQ3000(W); 319924 01
AWD AQ3000R(W); 304710 01
AWD AQ4000(W); 224179 01
AWD AQ4000R(S); 300290 01
AWD AQ4500L(W); 315885 01
6. May giit hi¢u Sharp 13(céi) Pa qua sir dung
ES V210AL; 1018281 01
ES V210AL; 1012266 01
ES V300C; 1108922 01
ES V300C; 1108152 01
ES V300W; 1022164 01
ES V300W; 1022956 01
ES V300W; 1005170 01
ES V510RL; 1200560 01
ES V510RL; 1200745 01
ES HG91F N; 1120380 01
ES HG92G B; 120834 01
ES HG92G B; 1200901 01
ES HG92G B; 1212273 01

(Theo Lénh nhap kho vat ching s 225-36 ngay 10/10/2022 ciua Co quan
canh sat diéu tra Cong an Ong T phé HO Chi Minh, coéng vin sb
14684/CTHADS-KHTC ngay 24/8/2023 ctia cuc Thi Hanh an dan su dng T phd
Ho6 Chi Minh).

- Bi c40 Bui Thi Thu H phai chiu 4n phi hinh sy so thAm 200.000 (hai trim
ngan) dong.

Trong thoi han 15 ngay ké tir ngay tuyén an, bi cdo, ngudi c6 quyén loi
nghia vy lién quan c6 quyén khang céo xin xét xir phiic tham.
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Noi nhdn:
- TAND TC;
- TAND Céap Cao
- VKSND TP. HCM;
- Cuc THA DS;
- S& tu phap;
- Trai tam giam;
- Bi céo, luat su;
- Nguoi lién quan
- THA HS;

- Phong PC 53 - CA TP. HCM;

- UBND noi bi céo‘ cu tri;
- Luu: VT, THS, ho so; (19)

1)
(D
(3)
(1)
(1)
(1)
@)
2)
(1)
(1)
(1)
©)

TM. HOI PONG XET XU SO THAM
THAM PHAN - CHU TQA PHIEN TOA

Huynh Vian Truc
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