TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH HAI DUONG Poc 1ap - Tw do - Hanh phuc

Ban 4n s6: 268/2023/HNGD-ST
Ngay: 24/8/2023
Vv “Ly hon”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH HAI DUONG

- Thanh phéin Hpi dong xét xir so thdm gom co:

Tham phén - Chil toa phién toa: Ong Nguyén Xuan Trudng.

Céac Hoi tham nhan dan: Ong Nguyén Viét Hoa;

Ba D6 Thi Thanh.

- Thw ky phién toa: Ba Vi Thi Huyén, Thu ky Toa an nhan dan tinh Hai
Duong.

- Pai di¢n Vign kiém sdt nhén din tinh Hai Duong tham gia phién toa: B
Phan Thi Thu Huyén - Kiém sat vién.

Ngay 24 thang 8 nam 2023, tai tru s¢ Toa an nhan dan tinh Hai Duong xét
XU so tham cong khai vy an hon nhén gia dinh thy 1y s6 313/2022/TLST-HNGD
ngay 24 thang 10 ndm 2022, vé viéc “Ly hon” theo Quyét dinh dua vu an ra xét xtr
50 259/2023/QDXXST-HNGD ngay 05 thang 7 nam 2023, Quyét dinh hodn phién
tda s6 186/2023/QDST-HNGD ngay 24 thang 7 nim 2023, giira:

1. Nguyén don: Anh Pham Quang T, sinh ngay 20/8/1981.

DKHKTT va chd & hién nay: Khu P, thi trdn T, huyén T, tinh Hai Duong.
2. Bidon: Chi W, S - Y, sinh ngay 10/10/1980.

Quéc tich: Trung Qubc (Pai Loan). Ho chiéu sb 215 595 244

Hi¢n dang cu tru tai: S6 D, phé b, P, C, bai Loan.

Cac duong su déu vang mat, anh T c6 don dé nghi xét xir ving mat, chi w, S
- Ying vang mat lan thir hai khong c6 1y do.

NOI DUNG VU AN:
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Theo don xin ly hon, ban tw khai, nguyén don anh Pham Quang T trinh bay:
Anh va chi W, S - Ying duogc tu do tim hiéu, tu nguyén dang ky két hon tai Uy ban
nhan dan tinh H ngay 25/10/2010. Sau khi két hon anh ¢ lai Viét Nam, con chi W,
S - Ying tr& vé Dai Loan sinh song. Thoi gian dau mdi nam chi W, S - Ying vé
tham anh mot 1an, sau 5 ndm chi W, S - Ying khong tré lai Viét Nam nita. Vo
chdng séng ly than mdi ngudi mot noi tir ndim 2015 cho dén nay, tir d6 tinh tinh vo
chdng c6 su thay ddi, quan diém sdng bat dong, chi W, S - Ying da c6 nguoi khac.
Nay anh xé4c dinh tinh cam vo chong khong con, dé nghi Toa an giai quyét cho anh
dugc ly hon chi W, S- Y.

Vé con chung, tai san chung va no chung khong c6 nén anh khong yéu cau
Toa an giai quyet.

Tai phién toa, anh Pham Quang T vang mit va c¢6 don dé nghi Toa an xét xur
vang mat, chi W, S - Ying vang mat lan thur hai khong c6 1y do.

Pai dién Vién kiém sat nhan dan tinh Hai Duong phat biéu y kién: Vé viéc
tuan theo phap luat: Tham phan, Thu ky, Hoi dong xét xir, nguyén don thyc hién
dang cac quy dinh cua Bo luat t6 tung dan su, bi don khong chap hanh quy dinh
cua Bo luat t6 tung dan su. Vé viéc giai quyet vu an: Can cr vao céc tai li¢u co
trong h6 so thé hién mau thuin giita anh Pham Quang T va chi W, S - Ying da
tram trong, muc dich hén nhan khong dat duge. Do vay, dé nghi H01 ddng xét xur
ap dung Piéu 56 Luit Hon nhan va gia dinh, Diéu 147, 477 B6 luat tb tung dan sy,
Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban thuong vu Qudc
hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 18 phi
Toa an. Xir cho anh Pham Quang T ly hon chi W, S - Y. Vé an phi: Anh Pham
Quang T phai chiu an phi, 1€ phi theo quy dinh.

NHAN PINH CUA TOA AN:

Sau khi nghién cvu cac tai liéu co trong ho so vu an va xem xét y kién cua
duong su, quan diém cua dai dién Vién kiem sat, Hoi dong xét xu nhdn dinh:

[1]. V& t6 tung: Trong qua trinh giai quyet vu an anh Pham Quang T cung
cap dla chi cta chi W, S - Ying tai: S6 D, phd B, P, C, Pai Loan 1a dia chi trudc
khi vé Viét Nam két hon, ngoai dia chi trén anh T khong cung cap duoc dia chi nao
khac. Toa &n da giri ho so ty thac tu phap téi B6 Tu phap dé thuc hién uy thac theo
quy dinh cua phap luat. Ngay 19 thang 12 nam 2022, Bé Tu phap c6 cong vin sd
3786/CH-BTP, thé hién B tu phap nudc Cong hoa xa hoi chi nghia Viét Nam da
giri vin ban ty thac téi B6 Tu phap Lanh tho Pai Loan dé thuc hién ty thac ddi
v6i chi W, S - Y. Ngay 19/5/2023, Bo Tu phép c6 cong van sé 1172/BTP-PLQT
thé hién Bo tu phap nhan dugc Vin ban s 1120054287 ngay 18/4/2023 cua Bo tu
phap Lanh tho Dai Loan thong bao két qua thuc hién ty thac tu phap dbi voi chi
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W, S - Y. Theo d6 co quan c6 thAm quyén cua Lanh thé Dai Loan di thyc hién
dugc uy thac tu phap vao ngay 20/3/2023 béng phuong thie: Chuyén cho nguoi
song chung cung dwong sy. Qua trinh giai quyet vu an, anh Pham Quang T c6 don
dé nghi xét xir ving mat. Do vay, cin cir dlem b khoan 2 Piéu 227, khoan 1 Diéu
228 va diém a khoan 5 Diéu 477 Bo luat td tung dan su, Ho1 dong xét Xt tién hanh
x€t X vu an theo quy dinh.

[2]. V& noi dung:

[2.1] V& quan hé hon nhan: Anh Pham Quang T va chi W, S - Ying két hon
trén co so tu nguyén, c6 dang ky két hon tai Uy ban nhan dan tinh H ngay
25/10/2010 13 hon nhan hop phép. Sau khi két hon chi W, S - Ying tr¢ vé Pai Loan
sinh séng, thoi gian ddu mdi nam chi W, S - Ying vé tham anh mot lan, sau 5 nam
thi chi W, S - Ying khong tr& lai Viét Nam nita. Nguyén nhéan 1a do vo chong
khong song cuing nhau nén tinh tinh thay d6i, quan diém song bat dong, chi W, S -
Y da c6 nguoi khac nén anh chi khong gdp nhau va khong lién lac véi nhau.
HPXX xét thady mau thudn giita anh Pham Quang T va chi W, S - Ying da tram
trong, muc dich hon nhan khong dat dugce, cac duong sy khong c¢6 sy quan tam voi
nhau. Do vay, can chép nhan yéu cau khéi kién, xir cho anh T duoc ly hén chi W,
S - Ying la pht hop vé6i quy dinh tai Diéu 51, Piéu 56 Luat Hon nhén va gia dinh.

[2.2] Vé con chung, tai san chung, ng chung: Anh T xac dinh vg chéng
khong ¢6 con chung, khong c6 tai san chung, khong c6 ng chung nén khong dé
nghi, do vay H01 dong Xet xu khong xem xét g1a1 quyét. Truong hop ch1 W, S -

Ying c6 yéu cau giai quyet vé tai san chung (néu c6 can cu) thi ¢o quyén lam don
khoi kién tai Toa an c6 thidm quyén dé xem xét giai quyét bang vu an khéc.

[3]. V& an phi, 1& phi: Anh Pham Quang T phai chiju an phi so thim dan sy
v€ Hon nhan gia dinh va 1€ phi uy thac tu phap theo quy dinh cua phép luat.

Vi nhitng lé trén:

QUYET PINH:

Ap dung Piéu 51, 56 Luat Hon nhan va gia dinh; Diéu 147, khoan 3 Diéu
153, khoan 2 Diéu 479 B0 luat t6 tung dan sy; diém a khoan 5 Diéu 27 Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban thuong vu Qudc hdi quy dinh
vé muc thu, mién, giam, thu, ndp, quan ly va str dung an phi va I¢ phi Toa an, chap
nhan yéu cau khoi kién ctia anh Pham Quang T.

1. V& quan hé hon nhan: X cho anh Pham Quang T ly hon chi W, S - Y.

2. V& an phi: Anh Pham Quang T phai chiu 300.000d (ba trdm nghin dong)
an phi so tham dan su (vé Hon nhan gia dinh), dugc doi trur s6 tién tam trng an phi
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300.000d (ba tram nghin dong) da ndp theo bién lai thu sb AA/2021/0001735 ngay
21/10/2022 cua Cyc thi hanh 4n déan sy tinh Hai Duong.

3. V& 1¢ phi uy thac tu phap: Anh Pham Quang T phai chiu 200.000d (hai
tram nghin dong) 1& phi ty thac tu phap, duoc ddi trir sb tlen tam Ung 1¢ phi
200.000d (hai tram nghin dong) da ndp theo bién lai thu sb AA/2021/0003155
ngay 10/11/2022 cua Cyc thi hanh &4n dan sy tinh Hai Duong.

4. V& quyén khang cao: Anh Pham Quang T duoc quyén khang céo ban an
trong han 15 ngay ké tir ngay nhan dugc ban 4n hoac ban an dugc niém yét theo
quy dinh phap luat.

Chi W, S - Ying dugc quyén khang cao ban an trong thoi han 01 thang, ké tir
ngay nhan dugc ban an hodc ban an dugc niém yét theo quy dinh phap luat.

Noi nhin: TM. HQOI PONG XET XU SO THAM
- VKSND tinh Hai Duong; Tham phan - Chii toa phién toa
- Cdc dvong su;
- Cuc THADS tinh Hai Duong;
- UBND huyén Nam Sdch, tinh Hai
Duwong (dé ghi s6 hé tich);
- Luu hé so, Luu VP, Luu Toa GD va < A .
NCTN. Nguyen Xuan Truong


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Quang%20Th%E1%BA%B7ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/8/1981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2041,%20ph%E1%BB%91%20%C4%90%E1%BA%A1i%20Lu%C3%A2n,%20Ph%C3%BAc%20H%C6%B0ng,%20Ch%C6%B0%C6%A1ng%20H%C3%B3a,%20%C4%90%C3%A0i%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Quang%20Th%E1%BA%B7ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/8/1981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2041,%20ph%E1%BB%91%20%C4%90%E1%BA%A1i%20Lu%C3%A2n,%20Ph%C3%BAc%20H%C6%B0ng,%20Ch%C6%B0%C6%A1ng%20H%C3%B3a,%20%C4%90%C3%A0i%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Wu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Shih

