TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
KHU VU'C 16 - THANH PHO HO CHI MINH Poc 14ap - Tw do - Hanh phuc
THANH PHO HO CHI MINH

Bén 4n sd: 29/2026/DS-ST
Ngay 19-01-2026
V/v tranh chap hop dong tin dung

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN KHU VUC 16 - THANH PHO HO CHi MINH

- Thanh phin Hpi dong xét xir so' tham gom cé:

Thdam phan - Chii toa phién toa: Ong Tran Hai Nam.

Cdc Hoi tham nhén dan:

1. Ba Lé Thi Thién;
2. Ong Lé Phu Tam.

- T qu k){ phién toa: Ba Pham Vi¢t Ha - Thu ky Toa 4n nhan dan Khu vuc 16
- Thanh pho H6 Chi Minh.

- Dgi di¢n Vién kiém sdt nhan dan Khu vye 16 - Thanh phé Ho Chi Minh
tham gia phién toa: Ba Mai Thi Nam — Kiém sat vién.

~ Ngay 19 thang 01 nam 2026, tai Tru s¢ Toa an nhan dan Khu vyc 16 - Thanh

pho H6 Chi Minh xét xtr so thém‘céng khai vu an dﬁn su thu 1y s0: 718/2025/TLST-
DS ngay 23 thang 10 nam 2025 vé viéc: “Tranh chap hop dong tin dung”, theo Quyet
dinh dua vu an ra xet xur s6: 391/2025/QDXXST-DS ngay 02 thang 12 ndm 2025 va
Quyeét dinh hoan phién toa s6 342/2025/QDST-DS ngay 23 thang 12 ndm 2025, gitra
cac duong su:

- Nguyén don: Cong ty T (Viét Nam); Dia chi tru,sé:‘S(A’) I P, phuong B, Quan
A, Thanh pho H6 Chi Minh nay la phuong S, Thanh phd H6 Chi Minh;

Ngueoi dai dién hop phdp cua nguyén don: Ba Phan Tuyét L, sinh nam 2002;
Dia chi: P, Tang D, Toa nha s6 G T, khu pho D, phuong T, Thanh phé H6 Chi Minh
(la dai dién theo uy quyén - Van ban uy quyén ngay 01/9/2025). Vang mat, c6 yéu
cau giai quyéet vang mat.

- Bi dq‘n: Ba Pham Hoang A, sinh ndm 1986; Dia chi: S(A)’F Khu phé B, phu:(‘?’ng
A, thanh phd T, tinh Binh Duong (nay la phuong A, Thanh pho H6 Chi Minh); Vang
mat khong 1y do.

NOI DUNG VU AN:

- Theo don khoi ki¢n dé ngay 30 thang 09 nam 2025, 1oi khai trong qua trinh giai
quyét vu an, nguoi dai dién hop phap cua nguyén don do ba Phan Tuyét L trinh bay:
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Ngay 07/08/2024, Cong ty T (Viét Nam) (sau day goi tat 1a Cong ty T) ky
Hop dong tin dung sd: 5729352 (sau day goi téit 1a Hop dong tin dung) vé viéc cap
tin dung cho ba Pham Hoang A v6i khoan vay tri gia 37.695.000 ’dong (Trong d6
khoan vay 35.000.000 dong va bao hi€ém 2.695.000 dong) vai lai suat vay 52%/nam.
Sau khi ky két, Cong ty T da giai ngén theo dung quy dinh trong Hop dong tin dung
cho ba Pham Hoang A. Theo Hop dong tin dung, Ba Pham Hoang A c6 nghia vu
thanh toan trong ky han 36 thang ké tir ngay 05/09/2024 dén ngay 05/08/2027.

Sau khi dugc giai ngan, Ba Pham Hoang A da thanh toan dugc t‘éng s6 tién 1a
12.594.276 dong (6 ky), trong do tién goc da tra la 3.082.862 dong, tién 1ai da tra la
9.439.414 dong va phi thu ho 72.000 dong. Cu thé nhu sau:

+ Ky 1 (ngay 03/09/2024): 2.099.046 dong;

+ Ky 2 (ngay 21/09/2024): 2.099.046 dong;

+ Ky 3 (ngay 30/10/2024): 2.099.046 dong;

+ Ky 4 (ngay 02/12/2024): 2.099.046 dong;

+ Ky 5 (ngay 04/01/2025): 2.099.046 dong;

+ Ky 6 (ngay 05/02/2025): 2.099.046 dong.

Tuy nhién, tir ngay 05/03/2025, ba Pham Hoang A da khong thanh toan theo
nghia vu hop dong do61 voi khoan vay ma phia Cong ty T da giai ngan. Do d6, k& tur
ngay 05/03/2025, Cong ty T bat dau chuyén ng qua han tung ky thanh todn ma ba
Pham Hoang A vi pham.

Cong ty T da tién hanh lién hé qua dién thoai dé nghi ba Pham Hoang A thuce
hién nghia vy thanh toan cua minh theo hop dong. Tuy nhién, ba Pham Hoang A van
khong co6 bat ky hanh dong thuc té nao thuc hién nghia vu thanh toan theo hgp dong
cho phia Cong ty T.

Do d6, Cong ty T khoi kién yéu cau Toa an giai quyét:

Tuyén budc ba Pham Hoang A thanh toan cho Cong ty T sO tién tong cong
tinh dén ngay 19/01/2026 la 52.852.941 dong (nam muoi hai triéu tam tram nam
muoi hai nghin chin tram bon muoi1 mot dong). Trong do:

- S6 du no géc con lai chua thanh toan la: 34.612.138 déng.

- S6 tién 14i trong han 1a: 14.817.338 dong.

- S6 tién 13i qua han 1a: 2.722.063 dong.

- S6 tién 13i cham tra 1a: 701.402 dong.

DPong thoi, yéu cau ba Pham Hoang A tiép tuc thanh toan thanh toan 1ai, phi
phat sinh tr ngay 20/01/2026 theo thoa thuan tai Hop dong tin dung s6: 5729352
ngay 07/08/2024 gitra Cong ty T va ba Pham Hoang A cho dén khi thi hanh xong
ban an c6 hi¢u luc phép luat.

* Poi voi bi don ba Pham Hoang A: Qua trinh t6 tung, ba Pham Hoang A da
dugc Toa 4n tong dat thong bao thu 1y, thong bao yéu cau cung cép ching ct, tridu



tap tham gia phién hop kiém tra viéc giao nop, tiép can, cong khai ching ctr va hoa
giai; tham gia phién toa nhung ba A déu ving mat khong c6 1y do, khong cung cap
161 khai, khong ¢6 yéu céu phan t6, khong yéu cau Toa an triéu tap thém nguoi tham
gia t6 tung, khong cung cap ching ctr dé bao vé quyén va loi ich hop phap ctia minh.

’Qué trinh x;’lc minh, bi don ba Pham Hoéng A, sinh nam 1986 c6 dia chi cu tra
tai: S6 F Khu ph6 B, phuong A, thanh pho T, tinh Binh Duong (nay la phuong A,
Thanh ph6 H6 Chi Minh).

- Y kién cua dai dién Vién Kiém st nhan dan Khu vuee 16 - Thanh phé Hé Chi
Minh tham gia phién téoa: Qua trinh giai quyét vu an ké tir khi thu 1y cho dén trudc
thoi diém Hoi ddng xét xir nghi 4n Tham phan, Hoi ddng xét xir, Thu ky phién toa
va nguoi tham gia t6 tung da chip hanh dung phép luat vé 6 tung dan su. Ngudi dai
dién hop phép cta nguyén don c6 don dé nghi xét xtr vang mit. Bi don duoc Toa an
triéu tap hop 1¢ tham gia phién toa nhung vang mat khong c6 1y do. Can cit cac Picu
227,228 va 238 Bo luat TH tung dan su, Toa an tién hanh xét xir Véng mat nguyén
don va bi don la diing quy dinh.

Ve ndi dung: Yéu cau khoi kién cua nguyén don 1a co6 co so, d€ nghi Ho1 dong
x€t xur xem xé€t, quyet dinh.

NHAN PINH CUA TOA AN:

Tt nhitng tai licu chung ctr da thu thap co trong hd so vu an d3 duoc tham tra
cong khai tai phién toa, can clr vao két qua tranh tung tai phién toa, Hoi dong xét xur
nhan dinh:

[1] V& t6 tung:

[1.1] Nguyén don Cong ty T khoi kién yéu cau bi don ba Pham Hoang A thanh
toan no dbi véi Pé nghi vay vén kiém hop dong tin dung sd 5729352 ngay
07/08/2024 ctia ba Pham Hoang A ddi véi Cong ty T. Do d6, quan hé phép luat tranh
chép trong vu an dugc xac dinh 1a “Tranh chép hop déng tin dung”. Bi don ba Pham
Hoang A c6 noi cu tra tai dia chi s6 F Khu phé B, phudng A, thanh phé T, tinh Binh
Duong (nay la phuong A, Thanh phb H6 Chi Minh) nén vu 4n thudc tham quyén thu
1y, giai quyét cua Toa an nhan dan Khu vyuc 16 - Thanh phd HO6 Chi Minh theo quy
dinh tai cac Piéu 26, 35, 39 cta B luat T tung dén sy.

[1.2] Tai phién toa so tham, nguoi dai dién hop phap cua nguyén don c6 don
dé nghi xét xir ving mit. Bi don da duoc triéu tap hop 1¢ dé tham gia phién toa vao
cac ngdy 23/12/2025 va 19/01/2026 nhung déu ving mit khong c6 ly do. Can cir cac
Diéu 227, 228 va 238 Bo luat TH tung dan su, Toa an xét xir ving mit nguyén don
va bi don.

[1.3] Qua trinh giai quyét vu an Toa an da thuc hién viéc téng dat, thong béo
cac van ban to tung cho bi don; déng thoi da triéu tap hop 1€ bi don tham gia cac budi
lam viéc, phién hop, phién toa nhung bi don déu vang mat khong c6 1y do; khong
cung cap bat ctr tai liéu, chting cir; khong cung cap van ban néu ¥ kién dbi véi yéu
cau khoi kién ctia nguyén don. Vi vay, bi don ba Pham Hoang A phai chiu hau qua
ctia viéc khong cung cap ching clr theo quy dinh tai Diéu 91, 96 Bo luat T6 tung dan



su. Viéc giai quyét yéu cﬁp khéi kién ctia nguyén don dugce xem xé€t trén co sé chirng
ctr do nguyén don cung cap va cac tai liéu, chung ctr Toa an thu thap duoc.

[2] V& ndi dung vu 4n:

Ngay 06/08/2024, ba Pham Hoang A c6 lam D& nghi vay v6n kiém hop dong
tin dung s6 5729352 va dugce Cong ty T phé duyét ngay 07/08/2024. Theo do, Cong
ty T da cap tin dung cho ba Pham Hoang A v¢i khoan vay tri gia 37.695.000 dong
(Trong do6 khoan vay 35.000.000 dong va bao hiém 2.695.000 dong) voi lai suat vay
52%/nam. Sau khi ky két, Cong ty T da giai ngan theo dung quy dinh trong Hop dong
tin dung cho ba Pham Hoang A.

Sau khi dugc giai ngan, Ba Pham Hoang A da thanh toan dugc t‘c;)ng s tién 13
12.594.276 dong (6 ky), trong do tién goc da tra la 3.082.862 dong, tién lai da tra la
9.439.414 dong va phi thu ho 72.000 dong. Cu thé nhu sau:

+Ky 1 (ngdy 03/09/2024): 2.099.046 ddng;
+ Ky 2 (ngdy 21/09/2024): 2.099.046 ddng;
+ Ky 3 (ngdy 30/10/2024): 2.099.046 ddng;
+ Ky 4 (ngdy 02/12/2024): 2.099.046 ddng;
+ Ky 5 (ngay 04/01/2025): 2.099.046 ddng;
+ Ky 6 (ngay 05/02/2025): 2.099.046 ddng.

Hop dong tin dung (Dé nghi vay von kiém hop dong tin dung s6 5729352 ngay
07/08/2024 gitra ba Pham Hoang A va Cong ty T la tu nguyén, khong trai phap luat,
khong vi pham dao dtrc xa hoi nén co hiéu lyc bat budc va cac bén phai thuc hién.

[3] Qua trinh thyc hién hop dong ba Pham Hoang A da vi pham ndi dung thoa
thuan tai Pé nghi vay von kiém hop dong tin dung s6 5729352 ngay 07/08/2024.
Nay nguyén don khoi kién yéu cau ba Pham Hoang A thanh toan cho Cong ty T sO

tién tong cOng tinh dén ngay 19/01/2026 14 52. 852.941 déng (nim muoi hai triéu tdm
trdm nim muoi hai nghin chin trim bén muoi mét dong). Trong do:

- S6 dur ng gdc con lai chua thanh toan 13: 34.612.138 déng.
- S6 tién 14i trong han la: 14.817.338 dong.

- S6 tién 13i qua han 1a: 2.722.063 dong.

- S6 tién 13i cham tra 1a: 701.402 dong.

Ngoai ra, Cong ty T yéu cau ba Pham Hoang A tiép tuc thanh toan thanh toan
1ai, phi phat sinh tir ngdy 20/01/2026 theo thoa thuan tai Hop ddng tin dung so:
5729352 ngay 07/08/2024 giita Cong ty T va ba Pham Hoang A cho dén khi thi hanh
xong ban an co6 hi¢u luc phép luat.

Qua trinh giai quyét vu an bi don khong cung cap dugc ching cir vé viée khong
vay n¢ hoac tai liéu chung ctr vé viéc d3 thanh toan mét phﬁn hodc toan bd tién no
cho Cong ty T. Do d6, yéu cau khai kién ctia nguyén don 1a ¢6 co so chap nhén.



[4] V& yéu cau tra lién 14i: Viéc thoa thuan 13i suat va phi trong D& nghi vay
vbn kiém hop dong tin dung s6 5729352 ngay 07/08/2024 gitra ba Pham Hoang A va
Cong ty T la phu hop v6i quy dinh cua phap luét. Khoan 2 Diéu 91 Luat Cac to chuac
tin dung s6 47/2010/QH12 ngay 17/6/2010, sira do6i bo sung nam 2017 quy dinh “70 0
chic tin dung va khach hang co quyén thoa thudn vé i sudt, phi cdp tin dung trong
hoat dong ngan hang cua t6 chirc tin dung theo quy dinh ciia phdp lugr”. Thong tu
5O 39/2016/TT-NHNN ngay 30/12/2016 cua Ngéan hang N quy dinh vé hoat dong
cho vay cua t6 chtic tin dung d6i voi khach hang theo 14i sut thoa thuan.

Do d6, can ctr diém a khoan 1 Diéu 13 Nghi quyet s6 01/2019/NQ- HDTP ngay
11/01/2019 cta Ho1 dong Thim phan Tda an nhan dan tdi cao thi ké tir ngay tiép theo
cua ngay xet Xu so thim cho dén khi thi hanh an xong thi bi don ba Pham Hoang A
phai tiép tuc tra cho Cong ty Mirae Asset cac khoan 13i, phi phat sinh tir ngay
20/01/2026 cho dén khi hoan thanh nghia vy tra no dbi véi Hop dong tin dung (Dé
nghi vay von kiém hop dong tin dung s6 5729352 ngay 07/08/2024 giita ba Pham
Hoang A va Cong ty T).

[5] Y kién cﬁq dai dién Vién Kiéfn sé‘g vé noi dung vu an, céc thu tuc tb tung,
qua trinh tién hanh t6 tung cling nhu dién bién tai phién toa la phu hop quy dinh ctia
phap luat.

[6] An phi dan su so tham: Bi don ba Pham Hoang A phai chiu theo quy dinh.

Vi cac lé trén,

QUYET PINH:

Can ctr vao cac Diéu 5, 26, 35, 39, 147, 227, 228, 235, 238, 266, 271, 273 Bo

luat To tung dan su;

~ Cén cir vao cac Piéu 91, 95 Luat Cac t6 chirc tin dung ndm 2010 (dugc sira
doi, bo sung nam 2017);

_ Thong tu sO 39/2016/TT-NHNN ngay 30/12/2016 cua Ngan hang N quy dinh
v€ hoat dong cho vay cua t6 chuc tin dung;

Diém a khoan 1 Dicu 13 Nghi quyeét s6 01/2019/NQ-HDTP ngay 11/01/2019
cua Ho1 dong Tham phan Toa dn nhan dan to1 cao;

Can cr vao khoan 2 Piéu 26 Nghi quyét 326/2016/UBTVQHI14 ngay
30/12/2016 ctia Uy ban Thuong vu Qubc hoi quy dinh vé mire thu, mién, giam, thu,
ndp, quan ly va sir dung an phi va I¢ phi Toa an.

1. Chap nh4n yéu cau khoi kién cta Cong ty T (Viét Nam) ddi v6i ba Pham
Hoang A vé vi¢c: “Tranh chap hop dong tin dung”.

- Bugc ba Pham Hoang A ¢¢ trach nhiém thanh toan cho Cong ty T (Viét Nam)
khoan no ctiia Hop dong tin dung (P& nghi vay vén kiém hop dong tin dung sb
5729352 ngay 07/08/2024 gitta ba Pham Hoang A va Cong ty T (Viét Nam)) tinh
dén ngay 19/01/2026 1a: 52.852.941 d6ng (nim muoi hai triéu tdm trim nim muoi
hai nghin chin trim bon muoi mdt déng). Trong do:

- S6 du no géc con lai chua thanh toan la: 34.612.138 déng.

5



- S6 tién 14i trong han la: 14.817.338 ddng.
- S6 tién 13i qua han 13: 2.722.063 dong.
- S6 tién 13i cham tra 1a: 701.402 dong.

Pong thoi, budc ba Pham Hoang A phai tiép tuc tra cho Cong ty T (Viét Nam)
cac khoan 1ai, phi phat sinh tir ngay 20/01/2026 theo theo murc 1ai suét, phi thoa thuan
tai D& nghi vay von kiém hop dong tin dung sé 5729352 ngay 07/08/2024 gitta ba
Pham Hoang A va Cong ty T (Viét Nam) cho dén khi hoan thanh xong nghia vu tra
no.

2. An phi dan sy so tham:

- Ba Pham Hoang A phai chiu sO ti‘én 2.642.647 d6ng (Hai triéu sau trim bon
muoi hai nghin sau tram bon muoi bay dong).

- Tra lai cho Cong ty T (Viét Nam) ) ‘Eién 1.106.513 dong (mot triéu mot tram
linh sdu ngan nam tram muo1 ba dong) 1a tién tam g an phi da ndp theo Bién lai
thu tién s6 0025966 ngay 13 thang 10 nam 2025 cda Thi hanh an dan sy Thanh pho
H.

3. Nguyén don va bi don vang mit dugc quyén khang céo trong han 15 (mudi
1am) ngay ké tir ngdy nhan duoc ban an hodc ban an duoc niém yét theo quy dinh
cua phap luat.

4. Truong hop ban an duoc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh
an dan sy; nguoi dugc thi hanh an, ngudi phai thi hanh an c6 quyén thoa thuan thi
hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hodc bi cudng ché thi hanh
an theo quy dinh tai cac Diéu 6, 7, 7a va 9 Luat Thi hanh 4n dan sy; thoi hiéu thi
hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luat Thi hanh an dan su./.

Noi nhn: TM. HQI PONG XET XU SO THAM

- Cac duong sw; THAM PHAN - CHU TQA PHIEN TOA
-TAND Thanh pho H6 Chi Minh;

- VKSND Khu vyc 16 - Thanh phé Ho Chi Minh;

- THADS Thanh phé H) Chi Minh;

- Luu: VT, HS.

Tran Hai Nam






