TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI HA NOI Poc lap —Tw do — Hanh phuic

Ban an s6: 11/2024/DS-PT
Ngay: 09/01/2014.

V.v: “Doi lai tai san la quyen s dung
ddt va hiy Gidy CNOSD dit”.

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI HA NOI
- Thanh phéin Hpi dong xét xir phiic thdm gom co:
Thdm phan - Chii toa phién toa: Ong Nguyén Hai Thanh;
Cdc Tham phén: Ong Nguyén Xuan Dién;
Ong Nguyén Tién Diing
- Thuw ky Toa dn ghi bién bin phién toa: Ba Ha L& Giang, ong Nguyén
Xuan Tung, Thu ky Toa an nhan dan cap cao tai Ha Noi.
Dgi di¢gn Vign kiém sdt nhin dén cap cao tgi Ha Nji tham gia phién
toa: Ong Nguyén Huy Hoang, Kiém sat vién.
Ngay 09 thang 01 nam 2024, tai tru sO, Toa an nhan dan cap cao tai Ha
Noi mo phién toa xét xir phic tham cong khai vu an dan su thu ly s6
21/2023/TLPT-DS ngay 17 thang 02 nam 2023 ve viéc “Tranh chap di san thira
ke, huy Giay CNQOSD dat”.

Do co6 khang cao cua nguyén don, bi don d6i voi Ban an dan sy so tham
s0 61/2022/DS-ST ngay 20 thang 12 ndm 2022 cua Toa an nhan dan tinh Thanh
Hoa.

Theo Quyét dinh dwa vu an ra xét xir s6 15207/2023/QD-PT ngay 26
thang 12 nam 2023 gitta cac duong su:

- Nguyén don: Ong Nguyén Van K, sinh nam 1959. C6 mit.

Dia chi: Thén T, xa H, huyén H, tinh Thanh Hoa.

. Nguoi bao vé quyén va loi ich hop phdap cho nguyén don: Luat su Vi
Hong T (c6 mat); Luét su Bui Van D (vang mat) - Van phong Luét su Thanh V -
Thudc Boan Luat sy Thanh pho Ha Noi.

- Bi don: 1. Ong L& Danh D, sinh nam 1953;

2. Ba Nguyén Thi N, sinh nim 1953;

Cung dia chi: Thén L, x4 H, huyén H, tinh Thanh Héa. Cing ving mit.

Nguoi dai dién theo ity quyén cia bi don: Ong D5 Trung K1, sinh ndm
1978; dia chi: Toa C, ngd F, duong T, quan C, thanh pho Ha Noi. Co mat.

- Ngueoi ¢6 quyén loi, nghia vu lién quan:

1. Uy ban nhan dan huyén H.

- Nguoi dai dién theo uy quyen Ong Hoang Ngoc D1 - chirc vy: Pho Chi
tich. C6 vian ban dé nghi xét x{r vang mat.
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2. Uy ban nhan dan xa H. Vang mat;
3. Anh B4 Luong H, sinh ndm 1975 va chi Lé Thi T1, sinh ndm 1980.
Vang mat;
4. 0ng bang Van P, sinh ndm 1981 va ba Lé Thi T2, sinh ndm 1983.
Vang mat.
Cung dia chi: Thon X, xa H, huyén H, tinh Thanh Hoéa
5. Ba Nguyé,n Thi H1, sinh ndam 1963; dia chi: Thén T, xa H, huyén H,
tinh Thanh Hoa. Vang mat.
6. Ong P4 Minh T3, sinh nam 1961 va ba Vi Thi H2; dia chi: Thon T, xa
C, huyén C, tinh Thanh Hbéa. Vang mat.
7. Ba Nguyén Thi H3, sinh ndm 1959; dia chi: Thon T, xa H, huy¢n H,
tinh Thanh Hoa. Vang mat.
_ Nguoi dai di¢n theo 1y quyén ciia ba H3: Ba Pham Thi H4 theo Giay uy
quyén ngay 01/8/2020. Vang mat.
8. Ba Truong Thi K2, sinh ndm 1955 va cac con ba K2 la anh NNguyén
Van T4, sinh nam 1991; chi I\Iguyén Thi D2, sinh nam 1986; chi Nguyén Thi
D3, sinh ndm 1982; anh Nguyén Van S, sinh ndm 1995; cung c6 dia chi: Thén
T, xa H, huyén H, tinh Thanh Héa. Vang mat.
9. Ong Luong Hitu H5, sinh nam 1958. Vang mit.
10. Ong Luong Hiru N1. Vang mat.
Cung dia chi: Thon H, xa H, huyén N, tinh Thanh Hoéa.
11. Ong L& Phi T5. Ving miit.
12. Ong Lé Phii T6. Ving miit.
13. Ong L& Phi T7, sinh ndm 1976. Ving miit.
14. Ba Lé Thi N2. Ving miit.
Cung dia chi: Thon L, xa H, huyén N, tinh Thanh Hoa.
15. Ba Lé Thi T8; Dja chi: Thén P, xa T, thi xa L, tinh Binh Phudc. Ving
mat.
16. Ong Hoang Vin K3. Vang mit.
17. Ba Hoang Thi Q, sinh nim 1959. Ving mit.
Cung dia chi: Thon T, xa H, huyén H, tinh Thanh Hoéa.
18. Ba Hoang Thi N3. Ving mat.
19. Ba Hoang Thi H6. Vang mit.
Cung dia chi: Ap T, xa X, huyén X, tinh Déng Nai.
2Q. Ba Nguyén Thi G, sinh nam 1948; dia chi: T, xa D, huyén D, tinh Pic
NoOng Vang mat.
21. Ba Nguyén Thi M, sinh 1954; dia chi: Thon T, xa H, huyén N, tinh
Thanh Hoa. Vang mat. Vang mat.
22. Anh Lé Dl'l:g M1, sinh nam 1993; dia chi: Khu phé T, thij trin B, huyén
H, tinh Thanh Hoéa. Vang mat.
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Nguwoi dai dién theo uy quyén cua ba K2, ba H3, ba Q, ba G, ba M, anh
T4, chi D2, Chi D3, anh H5, anh T5, anh T6, ba T8: Ong Nguyén Vin K, sinh
nam 1959; dia chi: Thén T, x& H, huyén H, tinh Thanh Hoa. Vang mit.

23. Ong Truong Ngoc T9, sinh ndm 1950 va ba Nguyén Thij L, sinh ndm
1953. Cung tru tai thon D, xa H, huyén H, tinh Thanh Héa. Ving mit

- Ngudi dai dién theo ty quyén: Anh Truong Ngoc T10, sinh nim 1983;
tra tai: TO B, phuong B, quan H, thanh phd Ha Noi (Van ban uy quyén ngay
20/9/2023). C6 mat

NOI DUNG VU AN:

* Theo néi dung don khoi kién va qud trinh gidi quyét vu dan, nguyén don
6ng Nguyén Vin K trinh bay:

B6 me 6ng 1a cu Nguyén Vin D1 va cu Bui Thi G1 ¢6 07 ngudi con 13
cac 6ng ba Nguyén Thi T11, Nguyén Thi T12, Nguyén Thi N4, Nguyén Thi G,
Nguyén Vin K4, Nguyén Thi M va 6ng la Nguyén Van K. Nam 1983 cu Pl
chét, nam 2009 cu G1 chét. Khi con séng hai cu c6 mot thira dat tai thon T, x4
H, huyén H, tinh Thanh Hoa. Nam 1985 cu G1 dong y cho ong Nguyén Vin K4
(13 con trai ca) dtng tén trong hd so 299/TTg 1ap nim 1985, thira 311 to ban dd
s6 03, dién tich 2.352m? cua hai cu.

Nam 1991 vo chong 6ng K4, ba K2 mua nha di noi khac dé ¢, nén khu
nha dat ndy chi con cu G1 va vo chong 6ng K ¢. Nam 1993 vo chong 6ng K di
vao tinh Pdng Nai xiy dung ving kinh té méi nén nhd vo chong 6ng K4, ba K2
trong coi khu dét trén. Ong K4 lai cho 6ng L& Danh D dén & nho, hai bén khong
1ap vin ban gidy to gi. Dén thang 12/2011 6ng K va gia dinh méi biét 1a ong Lé
Danh D va ba Nguyén Thi N di duoc UBND huyén H cép Gidy ching nan
quyén stt dung dit (sau day viét tit 1a Gidy CNQSD dat) s6 H01291 ngay
13/10/2008 tai thira 277 t& ban do s6 06 ban d6 dia chinh X4 H ndm 1996 (tuwong
mg 1 thtra 311 to ban do s6 03 ho so 299/TTg lap nam 1985) khi chua duoc sy
cho phép ctuia anh em gia dinh 6ng. Sau khi duogc cap Gidy CNQSD dit thi 6ng
D, ba N dé chia nho thira dat chuyén nhuong cho nhiéu nguoi va UBND huyén
H da cap Gidy CNQSD dat cho cac ho gia dinh nhan chuyén nhugng.

Gia dinh 6ng K da khai kién vu 4n hanh chinh, dé nghi huy Quyét dinh
hanh chinh trong linh vuc quan 1y dit dai. Tai Ban an hanh chinh s
06/2018/HCST ngay 29/01/2018 cuia Toa &n nhan dan tinh Thanh Ho6a va Ban
an s6 306/2019/HC-PT ngay 11/11/2019 ciia Toa 4n nhan dan cép cao tai Ha
Noi di tuyén huy tat ca cac Quyét dinh cdp Gidy CNQSD dét va Gidy CNQSD
dat lién quan dén thira 311 to ban d6 s6 03, dién tich 2.352m?, ban d6 299/TTg
lap ndm 1985, dung tén Nguyén Vin K4; twong ung thira 277 t& ban do s 06,
dién tich 2.868m? ban d6 dia chinh Xa H 14p ndm 1996. Ly do, thira dat trén c6
ngudn gbc ciia cu Nguyén Vian P1 va cy Bui Thi G1.

Hién nay gia dinh 6ng K muén xay dung va cai tao dién tich dat, nhung
gia dinh 6ng D, ba N va nhiing nguoi duoc ong D chuyén nhuong dat 1a ba
Nguyen Thi H3, B  Luong H, Lé Thi T1, Dang Van P, L& Thi T2, Nguyén Thj
H1, D6 Minh T3, B3 Thi H7 dang con mot sb tai san trén dat cta gia dinh ong K
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gém nha 02 gian cip bon di cii va mot sd cay cdi trén dat. Ong K yéu cau ong D
ba N phai thao d& cong trinh va cdy cbi trén dat dé tra lai toan bo thura dat cho
gia dinh 6ng K.

Trong qua trinh giai quyét vu an, ngay 07/3/2022, éng K khoi kién bd
sung: Yéu cau Toa 4n nhan déan tinh Thanh Hoa huy Gidy CNQSD dat s6 BL
893526 ngay 15/8/2012 do UBND huyén H cip cho ong Lé Puc M1 tai thira
180al dién tich 811,9m? t& ban dd s6 06 (E-48-08-189-f) ban d6 dia chinh x& H,
dia chi thira dat thon Q, xa H, huyén H, tinh Thanh Hoéa do UBND huyén H da
cap Gidy CNQSD dét cho ong M1 chdng 14n 1én phan dit cua gia dinh 6ng K.

Ngay 14/4/2022, dng K b sung yéu cau khai kién:

- Huy Gidy CNQSD dét s6 BB 278375 ngay 26/7/2012 do UBND huyén
H cép cho ba Nguyén Thi H1 tai thira 180a dién tich 1.955,6m? t& ban do sb 06
ban db dia chinh xa H nam 1996, dia chi thira dat thon Q, xa H, huyén H, tinh
Thanh Hoa.

- Huy Gidy CNQSD diat so6 BL 893523 ngay 15/8/2012 do UBND huyén
H cap cho ba Nguyén Thi H1 tai thira 180a2 dién tich 1.143,7m? t& ban do sé 06
(E -48-08-189-f) ban d6 dia chinh x& H, dia chi thira dat thon Q, xa H, huyén H,
tinh Thanh Hoéa.

Ngay 06/6/2022, 6ng K bo sung yéu cau khoi kién: Tuyén cho cac dong
thira ké ctia cu P1 va cu G1 duoc nhan sb tién boi thuong vé dat theo Quyét
dinh thu hoi dat s6 51599/QD-UBND ngay 24/7/2020 caa UBND huyén H. Gia
dinh 6ng D dugc nhan so tién boi thudng vé tai san trén thua dat 277 =
257.0655.784 dong theo Quyét dinh thu hoéi dat sé 5159/QDP-UBND ngay
24/7/2020 caa UBND huyén H.

* Theo néi dung ban tir khai va qud trinh gidi quyét vu dn, bi don la dng
Nguyén Danh D4 va va Nguyén Thi N trinh bay:

Nam 1986, gia dinh 6ng D4 nhan chuyén nhuong thira dat cta ong
Nguyén Vin K4 va vo 1a ba Truong Thi K2, cu thé thua dat s6 311, to ban dd
03; dia chi thon T, xa H, huyén H, tinh Thanh Hoéa. Gia chuyén nhuong la
1.000.000 ddng. Sau do gia dinh & ong K4, ba K2 ban giao dat cho vo chbng ong
D4 quan ly, sir dung va chuyén dén sinh séng ¢ thira dat khac ngay gan do, hai
bén mua ban co6 viét gidy to tay nhung lau ngay nén gia dinh 6ng D4 khéng gii
duogc gidy.

Pén dau ndm 1987, gia dinh 6ng D4 bat dau xdy nha cip 4 ba gian. Pén
nam 1988 thi xay thém mot gian nita va xay cong trinh phu. Viéc xay dung nay
hang xém xung quanh, cac ho lién ké, gia dinh 6ng K4, ba K2 va ba G1 biét rét 1o
va khong c6 bat ky ai phan ddi hay c6 tranh chap, khiéu kién gi. Nam 1996 6ng
D4 dugc ding tén trong hd so dia chinh tai thita 277 t& ban d6 sb 06, dién tich
2.868m% Ngay 13/10/2008, gia dinh 6ng D4 dugc UBND huyén H cip Gidy
CNQSD diat sé H 01291, sb seri AL 824583 dbi vé6i thura dat noi trén. Nam 2010,
6ng ba D4 da chuyén nhuong mot phan dién tich dat trong thira dét trén cho ba
Nguyen Thi H1, ba Nguyén Thi H3, vo chong 6ng Db Luong H, ba Lé Thi T1, vo
chong 6ng Pang Van P, ba Lé Thi T2. Nhiing ngudi nay déu da dugc cip Glay
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CNQSD dat. Tai thoi diém nam 2008 khi 1am tha tuc dé nghi nha nuéc cap Gidy
CNQSD dit thi ba K2 1a ngudi xac nhin da ban dat cho gia dinh 6ng D4.

Nam 2003, nha nuéc thuc hién du an Khu D va di thu hdi cua gia dinh
6ng 200m? dat va hoa mau trén dat. Nam 2004, gia dinh 6ng D4 dugc nhan tién
bdi thuong 4.500.000 dong vé dat va tai san trén dat. Gia dinh ong K4, cu G1
biét o sy viée trén nhung khong co y kién gi. Nhu vay, thé hién viéc gia dinh
ong D4 nhan chuyén nhuong thira dét cta gia dinh 6ng K4 1a dang su that.

Gia dinh 6ng D4 khong nhat tri v6i ban 4n hanh chinh phic tham sb
306/2019/HC-PT ngay 11/11/2019 ctia Toa an nhan dan cép cao tai Ha Noi nén
da dé nghi xem xét giai quyét theo thu tuc gidm ddc thAm va cho réng chua c6
can cir nao khéng dinh day la dét cua gia dinh 6ng K.

Vi vay, 6ng D4 ba N khong dong ¥ véi yéu cau khoi kién cua ong K. Dé
nghi Toa an bac toan by yéu cau khai kién ctia 6ng K.

* Quan diém ciia UBND huyén H:

1.1. Viéc cap Gidy CNQSD dit s6 BB 278375 ngay 26/7/2012 do UBND
huyén H cép cho ba Nguyén Thi H1 tai thira 180a, dién tich 1.955,6m? (dat &
1.403,7m?; dat cay lau nam: 551,9m?), t& ban dd 06, ban do dia chinh xa H nam
1996, dia chi thira dat thon Q, xa H, huyén H.

Thira dat s6 180a, duoc hinh thanh do hop thua tir thira 180, to ban db so
06 ban d6 1ap nam 1996 va thira 277al, to ban d6 s6 06 1ap nam 1996, cu thé:

+ Thira 180 to ban d6 s6 06; dién tich 751,9m? (dat & 200m?; dat cay lau
nam: 551,9m?): Nam 2004, ba Nguyén Thi H1 nhéan chuyén nhuong thira dat
trén ctia ba Hoang Thi C va 6ng Nguyén Thé T13 cung thén bang gidy viét tay,
nam 2012 ba Nguyén Thi HI dugc UBND huyén H cap Gidy CNQSD dit sb
phat hanh BB 278251, s6 vao s6 CH 01603 ngay 26/7/2012, dién tich 751,9m?
(dat & 200m?%; dat cay lau nam: 551,9m?).

+ Thira 277al, to ban d6 s 06 1ap nam 1996 ¢6 dién tich: 1.203,7m?; (dat
& 1.203,7m?), Gidy CNQSD dat s6 phat hanh BB 311462, s6 vao s6 CH 01482
do UBND huyén H cap ngay 23/12/2010, chi sir dung: ba Nguyén Thi H1, thira
dat trén duoc tach ra tir thira 277a, to ban d6 s6 06 xa H 1ap nim 1996.

Nguédn gdc hinh thanh thira dat sé 277a: Thia 277a, to ban do sb 06 lap
nam 1996 c6 dién tich 1.525m? (dat & 1.525m?) da duoc cap Gidy CNQSD dat
s6 phat hanh BB 312244, s6 vao s6 H 01409 do UBND huyén H 14p nam 1996;
nguyén nhan hinh thanh 1a do nim 2010, ba Nguyén Thi H1 nhan chuyén
nhuong mot phan thira dat s6 277 cta 6ng Lé Danh D ba Nguyén Thi N (thira
dat dang c6 tranh chap).

Nhu vy, thira 180a dugc hop tir hai thira dat sb 180 va thira 277al, to ban
d6 dia chinh s6 06, xa H 1ap nam 1996; UBND huyén H cho phép hop thira dat
va cap d6i Gidy CNQSD dat 1a can cir trén co s& hd so x& H gt 1én va cac quy
dinh cta phap luat dat dai tai thoi diém dé xem xét cip Gidy CNQSD dat cho ho
gia dinh, ca nhan.

1.2. Viéc cip Gidy CNQSD dat s6 BL 893526 ngay 15/8/2012 do UBND
huyén H cép cho dng Lé Dic M1 tai thira 180al dién tich 811,9m? t& ban dd sb
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06, ban d6 dia chinh xa H, dia chi thira dat thon Q, xa H, huyén H, tinh Thanh
Hoa.

- Thira d4t s6 180al t& ban d6 sb 06 (E-48-08-189-f) ban d6 dia chinh x&
H 1ap nam 1996 1a 6ng Lé Btirc M1 nhan chuyén nhuong mot phan dién tich 13
811,9m? (trong d6: Pat ¢ 544m?; Pat cay lau nam 267,9m?) cua thia dat sb
180a, to s6 06 ban do dia chinh x4 H 1ap nam 1996 c6 téng dién tich 1.955,6m?
(trong d6 dat & 1.403, 7m Pt cdy 1au nim: 551 9m2) cua ba Nguyén Thi H1
theo Gidy CNQSD dit sb phat hanh BB 278375, 86 vao s6 CH 01822 ngay
26/7/2012 do UBND huyén H cip (c6 hop ddng chuyén nhuong quyén sir dung
dat s6 277 quyén sd 03 TP/CC-SCC do Vin phong C3 1ap va cong chimg ngay
07/8/2012).

Nhu vay, viéc UBND huyén H cip Gidy CNQSD dat tai thtra s6 180al, to
ban db s6 06 (E-48-08189-f) ban d6 dia chinh x4 H 1ap nim 1996 cho 6ng L&
Pic M1 1a can ¢l trén co s& hd so X3 H gui 1én, Hop dong chuyén nhugng
quyén str dung dat do Van phong C3 lap va cac quy dinh cta phap luat dat dai
tai thoi diém dé xem xét cap Gidy CNQSD dét cho ho gia dinh ¢4 nhan.

1.3. Viéc cip Gidy CNQSD dat s6 BL 893523 ngay 15/8/2012 do UBND
huyén H cép cho ba Nguyén Thi H1 tai thira 180a2 dién tich 1.143,7m?, t& ban
d6 06, ban dd dia chinh x& H, dia chi thira dat thon Q, xa H, huyén H, tinh
Thanh Hoa.

- Thira dat s6 180a2; to ban dd sb 06 (E-48-08-189-f) ban dd dia chinh x&
H 1ap nim 1996: sau khi chuyén nhuong cho 6ng Lé Puc M1 dién tich 1a
811,9m? (trong d6: Dat & 544m?; dat trong cdy 1au nam 267,9m?); sé dién tich
con lai 1a 1.143,7m? (trong d6: Dat & 859,7m?; dit cay lau nim 284m?) da cip
Gidy CNQSD dat s6 phat hanh BB 278375, s6 vao s6 CH 01822 ngay 26/7/2012
do UBND huyén H cap, chi st dung 1a ba Nguyén Thi H1.

Nhu viy, viéc UBND huyén H cip Gidy CNQSD dit tai thira sb 180a2, to
ban dd s6 06 (E 48-08-189-f) ban d6 dia chinh xa H 1ap niam 1996 cho ba
Nguyén Thi H1 14 cin ci trén co sé hd so UBND xi Hoang Thanh gui 1én va
cac quy dinh cua phap luat dat dai tai thoi diém dé xem xét cap Gidy CNQSD
dat cho ho gia dinh c4 nhan.

1.4. Cung cap ho so dja chinh qua cac thoi ky va hd so cdp Gidy CNQSD
d4t. Theo Ho so dia chinh:

- Thira 277 t& s6 06 ban do dia chinh xa H 1ap nim 1996; ngudi str dung:
Lé Danh D; dién tich: 2.868m? (trong d6: Dat ¢: 268m? Pat vuon: 100m? Dt
vuon Lng: 2.500m?). Tuong tng v6i thira 311 t& s6 03 ban do dia chinh x4 H
lap nam 1985, ngudi sir dung dat: Nguyén Van K4, dién tich: 2. 352m? Loai dat:

TC%. Theo ho so dia chinh 1ap nam 2015: gém cic thira dat sau:

+ Thtra 130, to ban dd sd 13; Dién tich: 295,3m? Loai dit ONT; Tén
nguoi st dung, quan 1y dat: Pang Vian P - Lé Thi T14;

+ Thia 104; t& ban dd sb 13; Dién tich: 285,4m?; Loai dat: ONT; Tén
ngudi st dung, quan 1y dat: B4 Luong H - Lé Thi T2.
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+ Thwa 103; to bélln dd sb 13; Dién tiCklI 607,9m?; Loai dit: ONT; Tén
nguoi st dung, quan ly dat: Lé Danh D - Nguyén Thi N

+ Thira 102; t& ban d6 s0 13; Dién tich: 322,4m? Loai dat: ONT; Tén
nguoi st dung, quan ly dat: Nguyen Thi H3.

+ Thira 79, o ban d6 s6 13; Dién tich: 1.402,6m? Loai dat: ONT; Tén
nguoi st dung, quan ly dat: Nguyén Thi H1.

- Thira 180, t& s6 06, Ban do dia chinh Xf?l H lap nam ,1996; nguoi st
dung: Lé Thi C1; dién tich: 1.232m? (trong d6: Dat &: 232m2; bat vuon: 200m?;
Pat vuon Ln.g: 800m?). Tuong Ung voi thira 307; to s6 03, ban do dia chinh xa
H lap n:c'lm 1985, ngudi st dung dét,: Tha ma; di‘én tich: 623m?, Loai dat: TM va
mot phan dién tich thira 314; to s6 03; Ban d6 dia chinh xa H 1ap nam 1985,
nguoi str dung dat: Hoang Van C2; dién tich nguyén thura 314 dién ‘[ich,1.462m2
Loai dat: TC%. Theo ho so dia chinh 1ap ndm 2015: gom céc thtra dat sau: +
Thua 80, to 03; Tén nguoi st dung, quan ly: Muc ké khong ghi; Dién tich:
673m?; loai dat: ONT.

HO so clp Gidy CNQSD dat s6 BB 278375 ngay 26/7/2012 do UBND
huyén H cap cho ba Nguyén Thi H1, gom:

+ Pon dé nghj cAp lai, cap doi Gidy CNQSD dat, quyén s6 hiru nha ¢ va
tai san khac gan lién voi dat cua ba Nguyén Thi HI.

+ Pon xin hop thira dat ciia ba Nguyén Thi HI.

+ So d0 vi trf khu dat va tai san gan lién véi dat.

~ + Giay CNQSD dat s6 BB 311462 ngay 23/12/2012 do UBND huyén H
cap cho ba Nguyén Thi HI.

~ + Gily CNQSD dat s6 BB 278251 ngay 20/01/2012 do UBND huyén H
cap cho ba Nguyén Thi HI.

~ + Gidy CNQSD dét s6 BB 278375 ngay 26/7/2012 do UBND huyén H
cap cho ba Nguyén Thi HI.

- HO so clp Gidy CNQSD dat s6 BL 893526 ngay 15/8/2012 do UBND
huyén H cap cho 6ng Lé Btirc M1, gom:

~ tDbon (jé nghi cip Gidy CNQSD dit, quyén s¢ hitu nha & va tai san khac
gan lién voi dat cuia ong Lé Puc M1.

+ So d0 vi tri khu dét va tai san gan lién véi dat.

+ Hop dong chuyén nhuong mot phan quyén sir dung dat giita ba Nguyén
Thi H1 va 6ng Lé Ptrc M.

+ T& khai thué thu nhap c nhan cta ong Lé Ptic M1.

+ T khai Lé phi truéc ba nha, dat.

+ T& khai thué thu nhap c nhan ctia ba Nguyén Thi H1

+ Thong bao ndp 1€ phi trudc ba nha, dét ctia Chi cuc T21.

+ Gidy nop tién vao ngan sach nha nudc ciia 6ng Lé Ptc M1,

+ Gidy nop tién vao ngan sach nha nudc ciia ba Nguyén Thi H1.
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+ Gidy CNQSD dét s6 BB 278375 ngay 26/7/2012 do UBND huyén H
cap cho ba Nguyén Thi HI.

+ Gidy CNQSD dat s BL278251 ngay 15/3/2012 do UBND huyén H
cép cho 6ng Lé buc M1.

- H so cap Gidy CNQSD dat s6 BL 893523 ngay 15/8/2012 do UBND
huyén H cép cho ba Nguyén Thi H1, gom:

+ Pon dé nghi cap lai, cAp d6i Gidy CNQSD dat, quyén sé hitu nha & va
tai san khac gan lién véi dat cua ba Nguyén Thi H1.

+ Pon d& nghi dang ky bién dong quyén st dung dat, quyén sé hiru nha &
va tai san khac gin lién v6i dat caa ba Nguyén Thi H1.

+ So dd vi tri khu dat va tai san gan lién voi dat.

+ Gidy CNQSD dét s6 BL 893523 ngay 15/8/2012 do UBND huyén H
cap cho ba Nguyén Thi HI.

1.5. Qua trinh thu hoi va bdi thudng, hd tro tai thira dat sb 277 to s6 06,
ban d6 dia chinh x& H 1ap nam 1996.

Theo Quyét dinh s6 1629/QP-UB ngay 23/9/2004 ctia UBND huyén H vé
viéc thu hoi dat cua cac ho gia dinh, ca nhan x4 H giao cho cong ty TNHH S1
(INVENCO) xay dyng khu du lich sinh thai bién; Nha nudc da thu hdi mot phan
dién tich thira 277, to ban d6 s6 06, ban do dia chinh x4 H 1ap nam 1996: 200m?.
Nguoi nhan boi thuong, hd tro khi nha nuéc thu hoi dat (nhan boi thuong bang
tién mat) 1a 6ng L& Danh D.

Theo Quyét dinh s6 5159/QD-UB ngay 24/7/2020 ctia UBND huyén H vé
viéc dat thuc hién du an: bPuong giao thong dén khu D, huyén H, tinh Thanh
Hoa (giai doan 2) tai xa H; Nha nudc da thu hoi mot phan dién tich thia 277, to
ban db s6 06, ban d6 dia chinh x& H 1ap nam 1996: 1.446,7m?. Hién nay, thira
dat dang tranh chdp nén Nha nudc chua chi tra tién boi thuong vé dat va tai san
trén dat cho ai; sb tién bdi thuong vé dat 1.841.055.450 dong, sd tién bdi thuong
tai san trén dat 257.065.784 dong hién dang giri tai Kho bac Nha nude huyén H.

1.6. Kiém tra, ra soat thi ngoai 03 Gidy CNQSD dat ong K yéu cau Toa an
huy (So phat hanh: BL 893526, BL 893523, BB 278375) va 09 Gidy CNQSD
dat (S vao so, sd phat hanh: H 01292, BB 312244, BB 312225, CH 01407, BB
312224, BB 312245, BB 311462, BB 311461, BX 736429) thi khong con ton tai
Gidy CNQSD dat nao ma UBND huyén H cép cho d6i tugng nao c6 lién quan
dén thira 277, to ban d6 sé 06, ban do dia chinh nam 1996.

* Van ban s6 83/CV-HPBTHTTDC ngay 14/10/2022 cia Hoi dong boi
thuong, hé tro va tai dinh cw huyén H co noi dung sau:

Ho6i dong GPMB huyén phdi hop v6i Phong Tai nguyén & Moi truong,
UBND huyén H kiém tra, xac minh, ddi chiéu ho so thu hoi Gidy CNQSD dat
da cép, trich do cua Chi nhanh Vin phong ding ky dat dai huyén H, Hoi dong
GPMB huyén bdo cao nhu sau:

1. Theo hd so thu hoi dit ciia ong Lé Pic M1 va két qua do dac chinh Iy
ctia Chi nhanh Vin phong Dang ky dat dai huyén H lién quan dén Gidy CNQSD
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dat BL 893526 ngay 15/8/2012 do UBND huyén H cip cho 6ng Lé Puc M1 tai
thira 180al dién tich 811,9m? (trong d6 dat & 544m? dat CLN 267,9m?) to ban
d6 sb 06 ban dd dia chinh x& H dién tich phai diéu chinh thu hdi dat cua ong L&
Pac M1 tir 387,2m? thanh 367,7m? (trong d6: Pat ¢ 133,5m? dat CLN
234,2m?),

2. Theo Gidy CNQSD dat s6 BX 736429 ngay 19/12/2014 do UBND
huyén H c4p cho dng Nguyén Vian K (dai dién cho cac dong so hitu Truong Thi
K2, Nguyén Thi G, Nguyén Thi M, Nguyén Thi T15, Ludng Hitu N1, Ludng
Hitu H5, Lé Van T16) tai thira 277 dién tich 2.836,1m? (dat & 1.000,0m?; dat
tré)ng cay lau nam 1.836,1m?), to ban dd 06, ban d6 dia chinh xa H.

Theo két qua do dac chinh 1y thira dat caa Chi nhanh vin phong ding ky
dat dai huyén H sé 4322/DDCL ngay 15/8/2022, dién tich 2.703,6m? (loai dat:
ONT+CLN).

Thuc hién du 4n Pudng giao thong dén khu D, huyén H, tinh Thanh Hoa
(giai doan 2) tai xd H; Nha nudc thu hdi mot phan dién tich 1.234,8m? (dat &
195,1m?; dat tréng cay lau nam 1.039,7m?) duoc dén bu cho ong Nguyén Van K
(dai dién cho cac dong sé hit Truong Thi K2, Nguyén Thi G, Nguyén Thi M,
Nguyén Thi T12, Ludong Hitu N5, Luong Hiru HS, Lé Vin T17).

Nhu vay, dién tich phai diéu chinh thu hoi dat cia ong Nguyen Vian K tur
1.446,7m? thanh 1.234,8m? (trong d6: dat ¢ 195,1m?; dat trong cdy lau nim
1.039,7m?).

3. Theo ho so ctia ba Nguyén Thi H1 (b6 sung thu hoi dat)

Theo Gidy CNQSD dét s6 BL 893523 ngay 15/8/2012 do UBND huyén H
cap cho ba Nguyén Thi H1 tai thira 180a2 dién tich 1.143,7m? (dat ¢ 859,7m?;
dat trong cay lau nim 284m2), to ban d6 06, ban dd dia chinh x4 H, dija chi thu’a
dat thon Q, xa H, huyén H, tinh Thanh Hda.

Theo két qua do dac chinh 1y thira dat cta Chi nhanh vin phong ding ky
dat dai huyén H sd 1320/DDCL ngay 15/8/2022, dién tich 1.143,7m? (loai dat:
ONT+CLN).

Trén co so dbi chiéu véi Gidy CNQSD dat; trich do ctia Chi nhanh vin
phong dang ky déat dai huyén H va pham vi thu hoi dé thuc hién du an duong
dén khu D huyén H, tinh Thanh Héa (giai doan 2) x4c dinh nhu sau:

- Mot phan dién tich dat thira 180a2; to ban dd sé 06, ban d6 dia chinh x&
H 1ap nam 1996 thudc phan dat dang tranh chap: 887,9m? (dat & 859,7m?; dat
trong cy lau nam 28,2m?).

- Mot phan dién tich dat thira 180a2; to ban dd sd 06, ban d6 dia chinh x&
H 1ap nim 1996 khéng thudc dét tranh chp: 255,8m? (loai dat: CLN)

Nhu vay, ba Nguyén Thi H1 thudc dién bi thu hoi dat. Tuy nhién, thoi
diém thu hoi ba khong cung cap Gidy CNQSD dét cho Hoi dong GPMB nén
chua ¢ co s¢ dé thu hdi. Hoi ddong GPMB huyén s& phdi hop véi UBND x& H
dé thu hdi bo sung cho ba Nguyén Thi H1 theo quy dinh.

4. Can ctr vao Quyét dinh s6 5160/QD-UBND ngay 24/7/2020 ctia UBND
huyén H vé viéc phé duyét phuong 4n bdi thudng, hd trg va tai dinh cu thuc
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ho%E1%BA%B1ng%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ho%E1%BA%B1ng%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ho%E1%BA%B1ng%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Trung%20H%E1%BA%A3i,%20x%C3%A3%20Ho%E1%BA%B1ng%20Thanh,%20huy%E1%BB%87n%20Ho%E1%BA%B1ng%20H%C3%B3a,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ho%E1%BA%B1ng%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Trung%20H%E1%BA%A3i,%20x%C3%A3%20Ho%E1%BA%B1ng%20Thanh,%20huy%E1%BB%87n%20Ho%E1%BA%B1ng%20H%C3%B3a,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ho%E1%BA%B1ng%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ho%E1%BA%B1ng%20H%C3%B3a

hién dy an: Puong giao thong dén Khu D, huyén H, tinh Thanh Hoéa (giai doan
2) tai xa H; bdi thudng tai san, vat, kién trac khi nha nudc thu hdi mot phan dién
tich dat thira 277, t& ban d6 s6 06, ban d6 dia chinh xa H nam 1996 cho gia dinh
6ng L& Danh D, ba Nguyén Thi N: 257.065.785 dong. Vay, Hoi dong GPMB
huyén H d& nghi Toa 4n nhan dan tinh Thanh Héa dong ¥ cho Hoi dong GPMB
huyén chi tra sé tién 257.065.785 ddng cho ong Lé Danh D, ba Nguyén Thi N
theo quyét dinh phé duyét cia UBND huyén H sé 5160/QD-UBND ngay
24/7/2020.

* Quan diém ciia UBND xa H, huyén H:

UBND x& H ¢6 quan diém vé Ho so dia chinh qua cac thoi ky dbi véi
thira dt dang tranh chap va qua trinh cdp Gidy CNQSD dit gidng quan diém
cia UBND huyén H. Ddi v6i 5159 sé6 BB 278375 ngay 26/7/2012 do UBND
huyén H cép cho ba Nguyén Thi H1 tai thira 180a, dién tich 1.955,6m? (dat &
1403,7m?; dat cay lau nam: 551,9m?), t& ban d6 06, ban d6 dia chinh x4 H nim
1996, dia chi thira dat thon Q, xa H, huyén H thi ngay 15/8/2012, UBND huyén
H da thu hoéi. Ly do thu hoi: Ba Nguyén Thi HI da chuyén nhuong mot phan
thira 180a cho 6ng Lé Pic M1, 6ng M1 dugc cdp Gidy CNQSD dét tai thira
180al, phan dat con lai, ba H1 dugc cap Gidy CNQSD dét tai thira 180a2. Bé
nghi Toa an giai quyét don khoi kién cia 6ng K theo quy dinh phép luat.

* Y kién cia nhitng ngwoi c6 quyén loi, nghia vu lién quan ba Nguyén Thi
H3, anh Ddng Vin P, chi Lé Thi T2, anh P6 Lwong H, chi Lé Thi T1, ba Nguyén
Thi HI déu thong nhat trinh bay:

Nam 2010, cac 6ng ba nhan chuyén nhuong dat ctia 6ng L& Danh D, ba
Nguyén Thi N tai thon T, xa H, huyén H. Tai thot diém nhéan chuyén nhuong
6ng D ba N di duoc UBND huyén H cap Gidy CNQSDD tai thira 277 t& ban d6
s6 06 ban d6 dia chinh x4 H. Ngay 31/10/2010 cac 6ng ba di dugc UBND
huyén H cép Giéy CNQSDD dbi véi dién tich dat nhan chuyén nhuong. Vi vay
cac ong ba duoc cip Gidy CNQSD dit 1a hop phap. Cac dng ba khong biét giao
dich chuyén nhugng dat giita 6ng D ba N vé&i vo chong ong K4 ba K2 dién ra
nhu thé ndo. Cac ban an hanh chinh lién quan khong hé cong nhan quyen sur
dung dat ctia 6ng K dbi véi dién tich dat noi trén, ong K khong c6 bat ky gidy to
tai liéu gi chimg minh 6ng K 1a ngudi co quyén st dung dat. Bé nghi Toa an
tuyén bac toan bd yéu cau khai kién cia 6ng K.

* Y kién cia nhitng nguoi c¢é quyén loi, nghia vu lién quan éng Lé Pirc
M1: Gidy CNQSD dat s6 BL 893526 ngay 15/8/2012, tai thira 180al, t& ban do
s6 06 (E-48-08-189-f) ban do dia chinh xd H do UBND huyén H cap cho ong Lé
Puc M1 la do 6ng M1 nhan chuyén nhugng dat ciia ba Nguyén Thi H1. Khi
nhan chuyén nhuong dat thi ba H1 di duoc cip Gidy CNQSD dat. Nhu vy viéc
chuyén nhuong 1 hop phap, khong lién quan dén 6ng Nguyén Vian K. Ong M1
thue hién ddy du nghia vu véi nha nude khi duoc cip Gidy CNQSD dat. Vi vay,
6ng M1 khong chap nhan yéu cau khai kién cta ong K.

* Két qua tham dinh, dinh gid ngay 06/7/2022 nhw sau:
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https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20du%20l%E1%BB%8Bch%20sinh%20th%C3%A1i%20bi%E1%BB%83n%20H%E1%BA%A3i%20Ti%E1%BA%BFn,%20huy%E1%BB%87n%20Ho%E1%BA%B1ng%20H%C3%B3a,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ho%E1%BA%B1ng%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ho%E1%BA%B1ng%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20cho%20nguy%C3%AAn%20%C4%91%C6%A1n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20V%C4%83n%20Khuy%E1%BA%BFnh:%3C/b%3E%20L%C3%AA%20Danh%20Duy%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20cho%20nguy%C3%AAn%20%C4%91%C6%A1n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20V%C4%83n%20Khuy%E1%BA%BFnh:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nh%E1%BA%A3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Li%C3%AAn%20H%C3%A0,%20x%C3%A3%20Ho%E1%BA%B1ng%20Thanh,%20huy%E1%BB%87n%20Ho%E1%BA%B1ng%20H%C3%B3a,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20GPMB%20huy%E1%BB%87n%20Ho%E1%BA%B1ng%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20GPMB%20huy%E1%BB%87n%20Ho%E1%BA%B1ng%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20cho%20nguy%C3%AAn%20%C4%91%C6%A1n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20V%C4%83n%20Khuy%E1%BA%BFnh:%3C/b%3E%20L%C3%AA%20Danh%20Duy%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20cho%20nguy%C3%AAn%20%C4%91%C6%A1n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20V%C4%83n%20Khuy%E1%BA%BFnh:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nh%E1%BA%A3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Li%C3%AAn%20H%C3%A0,%20x%C3%A3%20Ho%E1%BA%B1ng%20Thanh,%20huy%E1%BB%87n%20Ho%E1%BA%B1ng%20H%C3%B3a,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ho%E1%BA%B1ng%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ho%E1%BA%B1ng%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Ho%E1%BA%B1ng%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ho%E1%BA%B1ng%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ho%E1%BA%B1ng%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ho%E1%BA%B1ng%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ho%E1%BA%B1ng%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Trung%20H%E1%BA%A3i,%20x%C3%A3%20Ho%E1%BA%B1ng%20Thanh,%20huy%E1%BB%87n%20Ho%E1%BA%B1ng%20H%C3%B3a,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ho%E1%BA%B1ng%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Quang%20Trung,%20x%C3%A3%20Ho%E1%BA%B1ng%20Thanh,%20huy%E1%BB%87n%20Ho%E1%BA%B1ng%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ho%E1%BA%B1ng%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ho%E1%BA%B1ng%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Trung%20H%E1%BA%A3i,%20x%C3%A3%20Ho%E1%BA%B1ng%20Thanh,%20huy%E1%BB%87n%20Ho%E1%BA%B1ng%20H%C3%B3a,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20%C4%90%E1%BB%A9c%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20T%C3%A2n%20S%C6%A1n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20B%C3%BAt%20S%C6%A1n,%20huy%E1%BB%87n%20Ho%E1%BA%B1ng%20H%C3%B3a,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khuy%E1%BA%BFnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Trung%20H%E1%BA%A3i,%20x%C3%A3%20Ho%E1%BA%B1ng%20Thanh,%20huy%E1%BB%87n%20Ho%E1%BA%B1ng%20H%C3%B3a,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Trung%20H%E1%BA%A3i,%20x%C3%A3%20Ho%E1%BA%B1ng%20Thanh,%20huy%E1%BB%87n%20Ho%E1%BA%B1ng%20H%C3%B3a,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BA%B7ng%20V%C4%83n%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20T%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Xu%C3%A2n%20Vi,%20x%C3%A3%20Ho%E1%BA%B1ng%20Thanh,%20huy%E1%BB%87n%20Ho%E1%BA%B1ng%20H%C3%B3a,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BB%97%20L%C6%B0%E1%BB%9Dng%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20T%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980
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1. Tai thtra dat s6 180a, to ban dd sb 06, ban do dia chinh xa H nam 1996,
Gidy CNQS dit s6 BB 278375 ngay 26/7/2012 UBND huyén H cép cho ba
Nguyén Thi H1.

Tong dién tich dat 1a 1.955,6m2 Phia Bac giap thira dat ong Lé Cong Q1;
phia Nam giap thira dat 6ng Nguyén Vian K; phia Pong giap tuong rao sinh thai;
phia Tay giap thira dat 6ng Nguyén Thé N6.

2. Tai thira dat sb 180al, to ban d6 sd 06, ban dd dia chinh x4 H nam
1996, Giay CNQSD dit s6 BL893526 ngay 15/8/2012 UBND huyén H cip cho
ong Lé biac M1.

Téng dién tich dat 1a 811,9m?. Phia Péng giap tuong rao sinh thai (7,8 m
+13,04m); phia Tay giap dat 6ng Nguyén Thé N6 (14,73m + 7,92m); phia Nam
giap dat ba Nguyén Thi H1 (18,75m + 16,98m); phia Bic giap dat ong L& Cong
Q1 (12,17m + 24,96m). Trén dat khong co tai san gi.

Phan dat dang tranh chap véi ho 6ng K 1a 359,5m? (d¢at ONT), phan dién
tich dat thudc quyén sir dung ciia ong M1 (khong tranh chap) 1a 452,4m? thudc
ctia 6ng M1. Dién tich dat ong M1 dang quan 1y thudc vao du an bi thu hoi.

3. Tai thira dat s6 180a2, to ban d6 s 06, ban d6 dia chinh X H nim
1996, Giay CNQSD dit s6 BL893523 ngay 15/8/2012 UBND huyén H cip cho
ba Nguyén Thi HI.

Tong dién tich dat 1a 1.143,7m? Phia Pong giap tuong rio sinh thai
(19,35m + 2,39m + 13,04m); phia T4y giap dat ong Nguyén Thé N6, ba Nguyén
thi L1 (6,59m + 10,96m + 6,49m + 5,94m + 5,42m); phia Nam giap phan dat
con lai cua gia dinh 6ng Nguyén Vin K (32,3m); phia Bic giap dit ong Lé Duc
M1 (18,75m + 16,98m).

Phan dat dang tranh chap véi ho ong K 1a 887,9m?. Trong do, phan dién
tich nam ngoai moc giai phong mat bang 1a 546,4m? (dat ONT); phan nim trong
mdc gidi giai phong mat bang 1a 341,5m? (trong d6, dat ONT 1a 313,3m?; dat
CLN I 28,2m?). Trén dat khong co tai san gi.

4. Tri gia dat ONT tai thira 180al va 180a2 1a 1.500.000 dong/m?

Tri gi4 dat CLN tai thira 180al va 180a2 1a 736.500 dong/m?

Vé tai san va vat kién tric trén dat: 01 nha va 01 bép, cay cdi di duoc
kiém ké tai van ban s6 91/BBKK ngay 23/5/2020 cia Ban GPMB huyén H.

* Tai phién tdoa nguyén don rat mot phan don khoi kién vé viéc yéu cau
huy Gidy CNQSD dat s6 BB 278375 ngay 26/7/2012 do UBND huyén H cap
cho ba Nguyén Thi HI tai thira 180a dién tich 1.955,6m? t& ban do s6 06 ban do
dia chinh xa H nam 1996, dia chi thia dat thon Q, xa H, huyén H, tinh Thanh
Hoa véi 1y do: Ngay 15/8/2012, UBND huyén H da thu hoi hiy bo Gidy
CNQSD dit s6 BB 278375 dé cip Gidy CNQSD dat s6 BL 893526 ngay
15/8/2012 va G Gidy CNQSD dat s6 BL 893523 ngay 15/8/2012. Ong K bd
sung yéu cau huy Quyét dinh cdp Gidy CNQSD dat sé6 BL 893526 ngay
15/8/2012 va Gidy CNQSD dat s6 BL 893523 ngay 15/8/2012. Ong K chap
nhan trich cong strc cho gia dinh ong D bang 300m? dit &, trong d6 gia dinh ong
D di nhan boi thuong khi nha nude thu hdi dat nam 2004 1a 200m?2, con lai
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100m? cit cho gia dinh 6ng D vé phia Nam thta dat; gia dinh 6ng D duoc nhan
s6 tién bdi thuong vé tai san khi nha nuée thu hdi dat dang gui tai Kho bac nha
nuédc huyén H; gia dinh 6ng K dugc nhan sd tién boi thudng vé dat khi nha nudce
thu hdi dat nim 2020.

Ba Nguyén Thi N khong théng nhat yéu cau khoi kién cta nguyén don, vi
gia dinh ba di mua dat cia vo chong ong K4 ba K2 toan bo thia dat tir ndm
1986, gia 1.000.000 dong, trén dat khong cé nha va tai san. Nam 1988 gia dinh
ba d3 x4y nha trén dét va sinh séng dén nam 2015. Tir 2015 dén nay khong & vi
ba & cung con tai thdn L, x4 H. Nam 2004 nha nudc thu hdi 200m? dat o, gia
dinh ba d3 nhin boi thuong 13 2.700.000 déng vé dat, nam 2020 nha nudc di
kiém ké toan bo tai san trén dat dé boi thudng va thu hdi mot phan thua dat, hién
nay gia dinh ba chua duoc nhan bdi thuong vi dang 6 tranh chap. Ba N dé nghi
Toa an xem xét trich cho gia dinh ba duoc hudng % thira dat 277 to ban do sd 6
ban d6 dia chinh x& H, vi gia dinh ba da ¢ trén dat tir nim 1986, da dugc UBND
huyén H cap Gidy CNQSD dat tir nim 2008.

Tai Ban an dan sy so tham so 61/2022/DS-ST ngay 20 thang 12 nam
2022, Toa 4n nhan dan tinh Thanh Héa d3 cin ct: Khoan 3 Piéu 26; Diéu 34;
Piéu 37; khoan 1 Diéu 147; Piéu 157; Diéu 165; khoan 1 diéu 227; biéu 271;
Piéu 273 Bo luat T6 tung dan sy. Diéu 166 Luat Dat dai nam 2013. Piéu 579
Bo luat Dan sy. DPiém d khoan 1 Piéu 12 Nghi quyét 326/2016/UBTVQH14
ngay 30 thang 12 nim 2016 Uy ban Thuong vu Qudc hoi quy dinh vé muc thu,
mién, giam, thu, ndp, quan 1y va st dung an phi va 1& phi Toa an. Xur:

1. Chap nhan yéu cau khai kién ctua ong Nguyén Vin K:

- Huy Quyét dinh cap Gidy CNQSD dit va Gidy CNQSD dat sb BL
893526 UBND huyén H cap cho ong L& Dirc M1 ngay 15/8/2012 tai thira sO
180al, t& ban dd sb 06 (E-48-08-189-f), dién tich 811,9m?, dia chi thta dat:
Thon T, xa H, huyén H, tinh Thanh Héa.

- Huy Quyét dinh cdp Gidy CNQSD dat va Gidy CNQSD dat s BL
893523 UBND huyén Hoang Hoéa cdp cho ba Nguyén Thi H1 ngay 15/8/2012,
tai thira s6 180a2, to ban d6 s 06 (E-48-08-189-f), dién tich 1.143,7m?, dia chi
thira dat: Thon T, xa H, huyén H, tinh Thanh Hoa.

- Buoc ong Lé Danh D ba Nguyén Thi N phai thdo d& toan bo tai san va
cdy cbi trén thira dat s6 277 t ban d6 s6 06 ban do dia chinh xa H, huyén H dé
tra lai cho 6ng Nguyén Vin K va cac dong thira ké cua gia dinh 6ng K dién tich
dat 1.305,8m? (trong d6 c6 641,9m? dat o, tri gia 962.850.000 dong; 663,9m? dat
CLN tri gia 488.962.350 ddng). T can: Phia Pong giap dat ong Lé Ptirc M1 va
duong bé tong (23,8m + 66,5m); phia Tay giap dat ong Nguyén Thé N6, ba
Nguyén Thi L2 (14,73m + 7,92m + 6,59m + 10,96m + 6,49m + 5,94m + 5,42m
+21,45m + 11,36m); phia Nam giap dét trich cong strc cho 6ng D ba N (9,8m);
phia Bic giap dat 6ng L& Cong Q1 (12,17m). Dia chi thia dat: Thén T, xa H,
huyén H, tinh Thanh Hoéa.

2. Pinh chi dbi voi ndi dung yéu cau khoi kién nguyén don 6ng Nguyén
Vin K d3 rat vé viéc huy Gidy CNQSD dat sé BB 278375 ngay 26/7/2012,
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UBND huyén H cip cho ba Nguyén Thi HI tai thira s6 180a, t& ban do s6 06,
ban dd xa Hoéng Thanh do v& ndm 1996, dién tich 1.955,6m?.

3. Trich cong stic cho 6ng L& Danh D ba Nguyén Thi N bang mot suét
thira ké cua gia dinh 6ng K 1a 363m? dat. Theo Quyét dinh thu hoi dat sb
1629/QP-UB ngay 23/9/2004 ciia UBND huyén H di thu hdi dién tich 200m?
thudc thira 277, gia dinh 6ng L& Danh D di nhan tién boi thudng, hd tro khi nha
nuéce thu hoi dat 13 2.700.000d. Trich tiép cho 6ng L& Danh D ba Nguyén Thi N
163m? dat ¢ tai thira 277 to ban d6 s6 06 ban do dia chinh x4 H; Tri gia 163m? x
1.500.000d/m? = 244.500.000 dong. TG can: Phia Péng gidp dudng bé tong
(20,56m); phia Tay giap dat ba Nguyen Thi L2 (20,44m); phia Nam glap dat
béang Hiu T18 (6,18m); phia Bic giap dat gia dinh 6ng Nguyén Vin K va cac
dong thira ké (9,8m). Dia chi thira dat: Thon T, xa H, huyén H, tinh Thanh Hoa.

(C6 so dd thira dat kém theo)

5. Gia dinh 6ng L& Danh D ba Nguyén Thi N duoc nhan toan bo gia tri tai
san trén thira 277 td ban d6 s6 06 ban d6 dia chinh xa H da duoc Ban giai phong
mit bang huyén Hoéng Hoa kiém ké va phé duyét phuong an bdi thuong khi nha
nuéc thu hoi dat theo quyét dinh sb 5 160/Qb-UBND ngay 24/7/2020 cua
UBND huyén H 257.065.785 dong. Hién sd tién dang gui tai Kho nha nudc
huyén H.

6. Ong Nguyén Vian K va nhiing ngudi dong thira ké cta cy Nguyén Vin
P1 va cu Bui Thi G1 duoc nhan khoan tién do Ban GPMB huyén Hoang Hoa
diéu chinh chi trd d6i v6i dién tich dat bi thu hoi 1a 1.234,8m? tai thira 277 to&
ban do s6 06 ban d6 dia chinh xd H.

Gia dinh 6ng Nguyén Vin K va gia dinh ong Lé Danh D c6 quyen nghia
vu lién hé véi co quan c6 tham quyén dé duoc cap Gidy CNQSD dat ddi voi
dién tich dat dugc hudng theo quy dinh phép luét.

Ngoai ra, Ban an con quyét dinh vé an phi, chi phi t6 tung va quyén khang
cao cua duong su theo quy dinh ctua phap luat.

Sau khi xét xtr so tham:

- Ngay 23/12/2022 bi don 6ng Lé Danh D va ba Nguyén Thi N c6 don
khang cao toan bd ban an.

- Ngay 03/01/2023, nguyén don 6ng Nguyén Vin K c6 don khang cao
mdt phan ban 4n, dé nghi khéng phai tra cong trong nom, ton tao dat cho ong D,
ba N. Trudng hop phai tinh cong stic thi ong dé nghi dugc tra bang tién.

Tai phién toa phiic thim:

- Nguyén don gitt nguyén yéu cau khoi kién va yéu cau khang cao

- Bi don giit nguyén yéu cau khang cao

- Cac duong sy khong théng nhat dugc vé cac van dé can giai quyét trong
vu an

- Anh Truong Ngoc T10 (con ctia 6ng T9, ba L) 1a nguoi dai dién theo uy
quyén ctia ong Truong Ngoc T9 va ba Lé Thi L3 ¢6 y kién: Thua dat s6 312 1a
cta gia dinh 6ng Truong Ngoc T9 va ba Nguyén Thi L nam trong dién tich dat
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tranh chap ma Toa an dang giai quyét, chua duoc boi thudong, di tranh chap tir
2012, c6 cac tai liéu kém theo dé chung minh.

- Ong K (nguyén don) thira nhan gia dinh 6ng T9, ba L c6 thira dat giap
ranh lién ké véi gia dinh 6ng; Thtra nhan mot phﬁn dién tich thira sb 312 duoc
cap quyén st dung dét cho gia dinh ong.

- Pai dién theo uy quyén cua 6ng D (bj don) thira nhan ndi dung vin ban
s6 21 cua UBND x4 H va tai cong van 05/TNMT ngay 03/01/2023 ciia Phong
Tai nguyén & Mai trudng huyén H vé viéc mot phan thira dat s6 312 nam 1996
dugc quy cha cho ong D va cho rang nim 2004 gia dinh 6ng D bi thu hdi 200m?
nhung loai dat bi thu hdi va dugc boi thuong 1a loai dat & khong phai dién tich
dat trong cdy lau nam cua thira dat s6 312.

- Pai dién Vién kiém sat nhan dan cép cao tai Ha N§1 c6 quan diém: Tai
phién toa phuc tham anh Truong Ngoc T10 1a con cua 6ng Truong Ngoc T9 va
ba Nguyén Thi L xuét trinh cong vin s6 05/TNMT ngay 03/01/2023 cta Phong
Tai nguyén & Moi trudong huyén T22 c¢6 xac nhan thia dat dién tich 240m? gia
dinh 6ng Truong Ngoc T9 va Nguyén Thi L ném trong dién tich dat tranh chap
ma Toa an dang giai quyét. Toa an nhan dan cip cao tai Ha Noi da hodn phién
tda nhiéu lan dé uy thac thu thap ching cir nhung khong c6 két qua. Can ctr vao
cong van s6 05/TNMT ngay 03/01/2023 cua Phong Tai nguyén & Mbi trudng
huyén T22 ¢6 can cu xéc dinh 6ng Truong Ngoc T9 va Nguyén Thi L 1a Nguoi
c¢6 quyén loi, nghia vu lién quan trong vy an nay. Do d6 can thiét phai dua ho
vao tham gia t6 tung méi giai quyét vu an dugc toan dién, chinh xac va dam bao
duoc quyén va loi hop phap cua gia dinh 6ng Truong Ngoc T9.

Can ctr quy dinh tai khoan 3 Diéu 308, Piéu 310 Bo luat T4 tung dan su.
Pé nghi Hoi dong xét xa: Hity Ban 4n dan sy so tham sd 61/2022/DS-ST ngay
20 thang 12 nam 2022 cta Toa an nhan dan tinh Thanh Hoa. Giao hd so vu 4n
vé Tda an nhan dan tinh Thanh Hoa dé giai quyét lai vu 4n theo diing quy dinh
cua phap luat.

NHAN PINH CUA TOA AN:

Can cur vao cac tai li€u c6 trong ho so vu an dugc tham tra tai phién toa va
cin ctr vao két qua tranh tung tai phién toa, Hoi dong xét xtr nhan thay:

[1] Sau khi xét xir so thdm, nguyén don va bi don déu c6 don khang co
hop 18, c6 ndi dung, hinh thirc phit hgp va trong thoi han theo quy dinh tai Piéu
272,273 Bo luat T6 tung dan su nén dugc giai quyét theo trinh tu phuc tham.

[2] Toa an cap so tham da xac dinh chinh xac quan hé phap luat can giai
quyét trong vu an, giai quyét dung tham quyen theo quy dinh tai khoan 5 Diéu
26, khoan 4 Diéu 34, khoan 3 Diéu 35, diém a khoan 1 Diéu 37 cta Bo luat T6

tung dan sy; Diéu 32 cua Luat T6 tung Hanh chinh.

[3] Tai phién toa phuc tham, Toa an nhan dan cdp cao tai Ha Noi da triéu
tap hop 1€ cac duong su. Tuy nhién bi don va mdt $6 nguoi co quyén lo1, nghia
vu lién quan trong vu an c6 véan ban dé nghi xét xtr vang mat, hodc da duoc triéu
tap hop 1¢ nhung vang mat khong c6 1y do, hodc dd co nguoi dai dién theo ty
quyén tham gia phién toa. Do d6, Hoi ddng xét xtr cdn cit quan diém cua cac
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duong sy c6 mat, cua dai di¢n Vién kiém sat nhan dan cap cao tai Ha N§i va quy
dinh tai Diéu 296 B6 luat To tung dan sy d€ xét xur vu an vang mat ho.

[4] Trong giai doan chudn bj xét xtr phiic tham anh Truong Ngoc T10 Ia
con ctia 6ng Truong Ngoc T9 va ba Lé Thi L3 ¢ ho khau thuong trh tai thon D,
xd H, huyén H, tinh Thanh Hda va 13 ngudi dai dién theo uy quyén cua 6ng T9
va ba L3 c6 ¥ kién bang vin ban cho rang khi xét xir so thim TAND tinh Thanh
Hoa khong dua 6ng T9 va ba L3 vao tham gia td tung 14 anh hudng quyén loi
hop phép cua 6ng T9 va ba L3, trong khi dng ba 1a chi sir dung thira dat s6 312,
to ban d6 s6 03, ban d6 299/TTg va sd6 muc ké 299/TTg lap nam 1985 cua
UBND x4 H, huyén H, tinh Thanh Hoéa. Anh T10 xuét trinh cho Toa 4n cép
phuc thAm ban sao S6 muc ké va trich do ban d6 1ap nam 1985, Bién ban lam
viéc ngay 25/5/2012 giita 6ng T9 véi UBND x4 H va vin ban s6 05/TNMT ngay
03/01/2023 cua Phong Tai nguyén & Moi truong huyén H tra 161 don cia anh
Truong Ngoc T10, xac dinh: Mot phﬁn thira dat s6 312 nam 1996 dugc quy chu
cho 6ng D; trich do ban dd dia chinh xa H l1ap nam 1996; s6 muc ké dia chinh do
UBND x4 H 1ap nim 1996, t& ban d6 s6 06.

[5] Ngay 20/12/2023, TAND cap cao tai Ha Noi nhan duoc van ban cia
Vin phong luat su Thanh V - Poan Luét su thanh phé H bao vé quyén loi cho
6ng K 1a nguyén don trong vu 4n, kém theo cac tai liéu: Van ban sd 21 ngay
29/12/2022 ctia UBND x& H, huyén H giri UBND huyén H va Phong Tai
nguyén & Moi trudng huyén H; van ban sé 51/UBND-DCXD ngay 31/10/2023
cia UBND xa H gui Van phong luat su Thanh V; Bién ban lam vi¢éc ngay
16/11/2022 vé viéc khao sat mot sd ndi dung lién quan dén don dé nghi cua gia
dinh 6ng Truong Ngoc T9, ba Nguyén Thi L va ban photo cac tai lidu: Trich ban
d6 299/TTg lap nam 1985, t ban dd sb 03; s6 muc ké 14p nam 1985; Trich do
ban do dia chinh xa H 14p niam 1996 - T& ban d6 06 va s6 muc ké 1ap nim 1996.

[6] Panh gia cac tai liéu do cac duong su da giao ndp néu trén, Hoi dong
xét xtr xét thdy: Céc tai liéu do anh T10 va Vian phong luat su Thanh V xuét
trinh déu thé hi¢n:

[6.1] Tai ban d6 va s6 muc ké nim 1985 déu thé hién thira dat s6 312 c6
dién tich 240m? mang tén éng Truong Van T19. Ong T9 va ba L cho rang viéc
trong s6 muc ké ghi tén “T19” la nham 1an cta can bo dia phuong, thoi diém
1985 & dia phuong khong ai ¢6 ho tén la “Truong Van T19”, phu hop véi xac
nhan ctia 6ng Nguyén Dirc T20 nguyén 1a Chua tich UBND x& H giai doan 1975-
1996.

[6.2] Tai vin ban s6 21/CV-UBND ngay 29/12/2022 ctia UBND x4 H gui
UBND huyén H, phong TNMT huyén H va vin ban s6 05/TNMT ctia Phong Tai
nguyén & Mai truong huyén H tra 16i anh Truong Ngoc T10 déu c6 cung noi
dung: Thira dat s6 312, t& ban dd s6 03, Ban d6 299/TTg x& H 1ap nim 1985,
dién tich 240m?, loai dat LNK, chu st dung: Trwong Vin T19 (tuong tng mot
phan thtra 277, t& 06 ban d6 dja chinh x4 H 1ap ndm 1996, dién tich nguyén thira
2.868m? (dat & 268,0m?; dat vuon 2.600m?), chu st dung: L& Danh D (bi don
trong vu an). Mot ph?m thira dat 277, to ban dd 06, ban dd dia chinh xa H lap
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vao nam 1996 (dién tich dat & 200m?) dugc kiém ké cho gia dinh 6ng D va dng
D dd duoc nhén tién bdi thuong. Trong khi dé, thira 312 ndm trong thira 277 13
loai d¢at LNK (cay lau nam khac) nén khong c6 cin ¢ xac dinh dd bj Nha nudc
thu hoi. Mit khac khi kiém tra hién trang dat, ca hai van ban trén déu thong nhat
néu: Dbi voi dién tich dat gia dinh ba L (6ng T9) dé nghi (thira 312) mot phan
nam trong Gidy CNQSD dat cap cho ong K nam 2014, con mot phan nim trong
Gidy CNQSD dat cap cho ba Nguyén Thi H1 (di bi ban an phlc tham huay) va
xé4c dinh “Khu dét trén dang dugc Toa 4n nhan dan tinh Thanh Ho4 thu 1y giai
quyét tranh chap giira 6ng Nguyén Vian K va 6ng Lé Danh D (tai thoi diém duoc
ban hanh 2 vin ban nay thi TAND tinh Thanh Ho4 da xét xir so tham vu 4n dan
su gitta ong K va 6ng D) va néu: “Cén cir khodn 1, Piéu 203 Ludt Pdt Pai
2003: Tranh chdp ddt dai ma dwong si cé6 Gidy CNOSD ddt hodc c6 mot trong
cac loai gidy to quy dinh tai Piéu 100 ciia Ludt ndy va tranh chdp vé tdai san
giita.....dat thi do Toa dn gidi quyét”.

[7] Nhu vay, gia dinh 6ng T9, ba L d3 co yéu cau giai quyét tranh chap
dat dai dbi voi thira dat s6 312 tir nam 2012, trudc khi TAND tinh Thanh Hoa
thu 1y giai quyét vu an nay; dbi twong tranh chap 1a thira dat 312 (co trong sd
muc ké va ban d6 nim 1985) duoc chinh quyén x4 H vd UBND huyén H x4c
dinh dén nim 1996 nim trong thira 277 mang tén Ong Lé Danh D (bi don) va
dén nam 2014 lai dugc cap Gidy CNQSD dat mang tén 6ng Nguyen Van K
(nguyén don). Tuy nhién khi giai quyét vu an nay ong T9 va ba L déu chua dugc
tham gia t6 tung; qua trinh dia phuong giai quyét yéu cau cta ong T9, ba L cing
chua co quyet dinh cudi cung xac dinh ong T9 va ba L ¢6 hay khong c6 quyén
st dung dat hop phap va cho rang vu viéc dang dugc Toa an giai quyet Tai
phién toa phuc tham, ong K thira nhan gia dinh 6ng Truong Ngoc T9 c6 dat giap
ranh voi dat cua gia dinh 6ng va chua duge boi thuong khi nha nude thu hdi dat.

[8] Pé giai quyét vu an mot cach toan di¢n, chinh xac, ding phap luat,
Hoi dong xet xir nhan thdy can thiét phai dua 6ng Truong Ngoc T9 va ba L vao
tham gia to tung vai tu cach nguoi co quyén lgi va nghia vu lién quan. T d6
lam ro:

- Ong “Truong Vin T19” dung tén trong s6 muc ké nam 1985 1a ngudi co
that & dia phuong tai thoi diém d6 hay khong? C6 su nham 1an khi cén bo dia
chinh vao s6 muc ké tir tén ong “Truong Ngoc T9” thanh tén ong “Truong Vin
T19” nhu 6ng T9, ba L khai va dugc xac nhan cua ong Nguyén Puc T20 nguyén
Chu tich UBND xa H giai doan 1975-19967

- Ly do thira dat 312m? nam 1985 dtng tén ong “Truong Vin T19” nhung
nam 1996 lai ké khai d6i chu st dung 14 6ng Lé Danh D?

- Ly do tir ndm 2012 lai cap Gidy CNQSD dat cho ba H1 mot phan dién
tich thira dat 312 (c6 trong s6 muc ké va ban d6 nim 1985), mot phan thira dat
312 lai cap cho 6ng Nguyén Vin K5?

[9] Nhing van dé néu trén 1 nhiing tinh tiét moi phat sinh tai giai doan
phtc tham va khong thé khac phuc duoc & cap phuc tham Do do, quan diém cua
dai dién Vién kiém sat nhan dan cip cao tai Ha Noi vé viéc can thiét phai huy
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ban an so thém,,giao cho Toa an gép so tham giai quyét lai vu an theo thu tuc
chung la dang dan nén dugc Hoi dong xét xtir chap nhan.

[10] Do hily ban an so thAm dé giai quyét lai nén nhiing ndi dung khang
cao cua nguyén don va bi don do d6 chua dugc xem xét tai ban an nay.

(1] Vé,én phi: An phi so tham s& duoc quyét~ dinh khi Toa 4n cip S0
tham giai quyet lai vu an. Ong L& Danh D, ba Nguyen Thi N va 6ng Nguyen
Vién K khong phai chiu &n phi dan sy phtc tham.

Vi cac 1€ trén,
QUYET PINH:
Cin cr khoan khoan 3 Diéu 308, Piéu 310 Bo luat T6 tung dan su.
1. Hiy Ban 4n dan sy so thAm s6 61/2022/DS-ST ngay 20 thang 12 ndm
2022 cua Toa an nhér} dan tinh, Thanh Hoa. Giao ho so vu an vé Toa an nhan
dan tinh Thanh Hoéa dé€ giai quyét lai vu an theo diing quy dinh cua phép luat.
2. An phi
- An phi dan su so tham s& duoc quyét dinh khi Toa an cip so tham lai vu
an.
- An phi dan sy phtc thim: Ong Lé Danh D, ba Nguyén Thi N va 6ng
Nguyén Van K khong phai chiu an phi dan sy phtuc tham.
Ban an phuc tham c6 hiéu lyc thi hanh.

Noi nhgn: TM. HOI PONG XET XU PHUC THAM
- VKSNDCC tai Ha Ngi; THAM PHAN - CHU TQA PHIEN TOA
- TAND tinh Thanh Hoa; Da ky)

- VKSND tinh Thanh Hoa,

- Cuc THADS tinh Thanh Hoa,
- Cac dwong su (theo dia chi);
- Luu HCTP, HSVA.

Nguyén Hai Thanh
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