TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI HANOI Poc lap - Tw do - Hanh phtc

Ban an s6: 160/2023/HCPT
Ngay: 21 thang 3 nam 2023
VIV khiéu kién quyét dinh, hanh vi
hanh chinh trong linh virc
quan ly dat dai

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI HA NOI

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thdm phan - Chii toa phién toa: Ong Nguyén Tién Diing;

Cdc Tham phdn: Ong Vii Minh Tuén;

Ba Nguyén Phuong Hanh.

- Thu ky phién toa: Ba Vy Minh Huyén, Thu ky Toa 4n nhan dan cap cao tai
Ha Noi.

- Pai dig¢n Vién kiém sdt nhéan déan cép cao tai Ha Ni tham gia phién toa:
Ba Hoang Thi Hai, Kiém sat vién cao cép.

Ngay 21 thang 3 nam 2023, tai try s& Toa an nhan dan cip cao tai Ha Noi xét
xtr phtc tham cong khai vu an hanh chinh thu 1y s6 651/2022/TLPT-HC ngay 12
thang 12 nam 2022 vé “Khiéu kién quyét dinh hanh chinh, hanh vi hanh chinh
trong linh vuc quan 1y dat dai”. Do ban 4n hanh chinh so tham s6 27/2022/HC-ST
ngay 07 thang 9 nam 2022 cua Toa an nhan dan tinh Nghé An c6 khang céo.

Theo Quyét dinh dua vu an ra xét xtr s6 1963/2023/QD-PT ngay 02 thang 3
nam 2023 gitra cac duong su:

- Ngwoi khdéi kién: Ong Truong Minh D; sinh nim 1957; dia chi: Xom A, x&
D, huyén D, tinh Nghé An; c6 mait.

- Ngwoi bi kién:

1. Uy ban nhan dan huyén D, tinh Nghé An; vang mat.

2. Chit tich Uy ban nhan dan huyén D, tinh Nghé An; vang mat.

- Ngwoi c6 quyén lgi, nghia vu lién quan:

1. Uy ban nhan dan xi D, huyén D, tinh Nghé An.

Dai dién theo phap ludt: Ong Hoang Van V, chtc vu: Chu tich; c6 don xin
XU vang mat.

2. Ba Chu Thi T, sinh nam 1959; dia chi: X6m A, xa D, huyén D, tinh Ngh¢
An; vang mat.
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- Ngwoi dai dign theo iy quyén ciia éng Truong Minh D va ba Chu Thi T:
Ong Truong Bach G va 6ng Truong P; cung dija chi: Xém A, xi D, huyén D, tinh
Nghé An; déu c6 mat.

- Ngwoi khang cdo: Nguoi khoi kién 6ng Truong Minh D.

NOI DUNG VU AN:

Theo don khoi kién, 10i trinh bay cua cic duong su va ban an so tham, ndi
dung vu 4n tom tat nhu sau:

- Nguoi khoi kién 6ng Truong Minh D trinh bay:

Niam 1986, b6 me ong 1a 6ng Truong Xuan L va Chu Thi T1 dugc Hop tac
x4 Q, xd D, huyén D cép dit ¢ tiéu chuan 1 dau 13 khau, dién tich 500m? dat ¢ tai
x6m A B (nay 1a xom A), xa D, huyén D, khong thu tién sir dung dat. Ban quéan 1y
Hop tac x4, truc tiép 1a ong Chu Vian T2 truc tiép giao dat cho bé me 6ng nhung
khong do dac, 1ap bién ban cu thé ma chi chi dat trén thuc dia nhu sau: Phia Tay tu
chan duong qubc 10 1A cii, phia Pong gidgp dudng giao théng noéng thon, phia
Nam gidp duong giao thong nong thon, phia Bic giap rudng. Ong lay vo duoc bd
me cho vo chdng 6ng ra & trén thira dat nay, b6 ong da chi mbc cho ba Chu Thi T
(vo 6ng) va nam 1986 vo chong ong 1am nha ¢ trén dat.

Nam 1995, Nha nude ning cip qudc 16 A va giai toa hanh lang giao thong,
1ap hd so dén bu tai san trén dat nhung khong dén bu vé dat, ong da 1am don khiéu
nai nhung khong dugc giai quyét. Cling nam 1995, 6ng Tran K, Chi tich Uy ban
nhan dan (sau day viét tat la UBND) huyén D, Trudng ban bdi thuong giai phong
mit bang ra tai nha ong chi dao tir mdc chan dudng A xudng phia Pong 7m khong
dugc xdy dung nén ong xay nha & tir 7m tré xubng phia Pong. Nam 1997, éng
duogc cip Gidy ching nhan quyén st dung dat (sau day viét tat 13 GCNQSDD) véi
dién tich 511m?, viéc cap GCNQSDD 1a do chinh quyén tu 1am, khong do dac lai.
Nam 2003, Nha nudc cim mdc giai phong mit bang tir mép dudng nhua xudng
phia Pong 1a 135m. Nam 2004, 6ng nho 6ng HO Sy T3 tach thira dat ra thanh 02
thira, mot thira duoc cép GCNQSDD mang tén 6ng, dién tich 307m? va 01 thua
dugc cdp GCNQSDD mang tén 6ng Chu Minh P1, dién tich 210m?. Nam 2005
ong chuyén nhuong thira dat mang tén 6ng 1 cho 6ng Hoang Puc K1. Nam
2011, Nha nuéc do dac thi ong méi biét dién tich dat gia dinh ong st dung 1a
997m?, trong d6 dat & 500m?, dat vuon 497m?; nam 2014 UBND huyén thu hoi
dat cua ong chi moi boi thudng 58,6m? dat va bdi thuong cho éng K1 35,6m? dt;
khéng 1ap phuong an bdi thuong dét & cua gia dinh 6ng 13 293,3m?,

Gia dinh 6ng sir dung dat 1a hop phap, thudc trudng hop du diéu kién duoc
bdi thuong khi Nha nudc thu hdi dit theo quy dinh tai cac Diéu 74 Luat DBat dai
2013, Diéu 42, 87, 97 Luat Dét dai 2003; Diéu 27 Luat Dat dai 1993, Diéu 8, Diéu
16 Nghi dinh s6 197/2004; Diéu 45, 92 Nghi dinh 181/2004; Diéu 47 Nghi dinh
84/2007; Piéu 14 Nghi dinh 69/2009, Diéu 12 Nghi dinh 47/2014 va cac Cong
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van chi dao cia Bo T5 (Cong van 3027, 1297); Cong van s6 7947 ctia UBND tinh
N; Cong van 4942 cua S¢ Tai nguyén va Moi truong tinh N.

Do d6, ong khoi kién yéu cau huy Quyét dinh giai quyét khiéu nai sb
4373/Qb-UBND ngay 12/12/2019 cta Chu tich UBND huyén D; buoc UBND
huyén D phai ban hanh quyét dinh thu hoi dat, 1ap phuong 4n bdi thuong hd trg
v6i dién tich thu hoi ctia gia dinh 6ng trong dién PMU1 (ho so k¥ thuat trich do) 1a
193,3m? va bdi thudng trugt gia theo 13i suit cho vay ctia Ngan hang N.

Tai phién hop ddi thoai va tai phién toa so thim, 6ng P yéu cau buoc UBND
huyén D phai ban hanh quyét dinh thu hoi dat, 1ap phuong an boi thudng hd tro
v6i dién tich thu hoi cua gia dinh ong trong dién PMU1 13 293,3m?, bao gdm phan
dién tich trong pham vi PMUI tai thira dat ctia ong 1a 193,3m? va phéan dién tich
dat PMUI phia trude thira dat ong da chuyén nhuong cho 6ng Hoang Dt K1 14
100m2. Tai phién toa, 6ng D yéu cau huy Quyét dinh sé 1490/QD-UBND ngay
25/5/2022 ctia Chu tich UBND huyén D va rat yéu cau boi thudng truot gia theo
141 suat cho vay ctia Ngan hang N.

- Nguoi bi kién UBND huyén D va Chu tich UBND huyén D trinh bay:

+ Ong Truong Minh D khéi kién yéu cau duoc xem xét bdi thudng hd tro
300m? 1a khong c6 co s boi vi: Thira dat ong Truong Minh P sir dung va khiéu
nai la thira dét theo trich do s6 21, t& ban d6 trich do s6 7, tirc thudc thira dat 328
t ban do sd 113-62 (ban d6 364) c6 ngudn gdc duge Nha nude giao dat khong thu
tién str dung tir ndm 1986 (sau ngay 21/12/1982). Thira dat 6ng Truong Minh D sir
dung néu trén da duoc UBND huyén D cip gidy ching nhan tir méc PMU1 tré
xubng phia Pong, con phan dién tich tr mbc PMUI dén mép duong Q (193,3m?)
thudc loai dat giao théng, khong dugc cap GCNQSDD.

+ Ong Truong Minh P yéu ciu boi thudng, hd tro tai san bi anh hudng trong
pham vi PMU1 1a khiéu nai khéng c6 co sd, boi vi: Can ¢t Muc 2 Cong vin sd
1268/PMU1-QLDA2 cta Ban Q1 B6 GI cho thdy: “Dién tich dat tir chan cong
trinh dén coc GPMB cuia du 4n WB1: Céc doan tuyén di qua khu vuc d6 thi tinh tur
mép ngoai ranh doc duong ra mdi bén 1a 3m, cac doan tuyén di qua khu vuc nong
thon tinh tir chan ta luy nén dip va dinh ta luy dudng dao ra mdi bén 7m, cac doan
c6 duong sat lién ké di qua chi cim coc GPMB mdt phia, trong pham vi nay du an
da dén bu toan bd cong trinh, vat kién trac trén dat va cay ¢bi hoa mau”. Can ct
khoan 3 Piéu 15 Quyét dinh sé 04/2020/QD-UBND ngay 19/01/2020 cia UBND
tinh N quy dinh: “Tai san trén dat da thyuc hién giai toa trong qua trinh thyuc hién
chinh sach qua cac thoi ky hodc phé do trong qué trinh thuc hi¢n cac du an trude
day thi nay khong bdi thuong, hd tro”.

Do d6, dé nghi bac don khoi kién ctia ong Truong Minh P.

- Ngudi ¢6 quyén loi, nghia vu lién quan, UBND x& D, huyén D, tinh Ngh¢
An trinh bay:
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Noi dung vé viée cip dat, giao dat, ngudn gdc qua trinh quan 1y, sir dung dat
d6i vé6i thira dat s6 328 (thira moi theo ban dd chinh 1y 2005 1a thira 343), to ban
d6 so 113-62 ciia ong Truong Minh D: Thira dat duge Hop tac xa Quyét Thang,
UBND xa D xét cap va giao dat khong thu tién st dung dat cho gia dinh ong
Truong Minh P st dung tir nim 1986 cho dén nay (Hb so lién quan dén viéc cap
dat, giao dat nam 1986 hién nay UBND xa khong con luu trit). Nam 1996 thuc
hién du an PMU1 gia dinh 6ng B dugc Nha nudc dén bu vé tai san trén dat thudc
pham vi tir chi gigi PMUI trd ra phia Tay véi s6 tién 1a 4.954.610 dong. Trén co
s& ban d6 364 va hd so UBND xa trinh, ngay 25/02/1997, UBND huyén D cép
GCNQSDBD s6 1388197 cho ong Truong Minh D tai thira dat s 328, to ban dd sb
113-62, dién tich 1a 511m? (trong d6: dat & 200m?, dat vuon 311m?). Pén nim
2004, 6ng Truong Minh P tach thira va chuyén nhuong mot phan thira dat cho ho
6ng Chu Minh P1, véi dién tich 1a 210m? (trong d6 dat & 135m?, dat vuon 75m?)
thira dat s6 328A, t ban d6 113-62. Pén nam 2005 ho 6ng Chu Minh P1 chuyén
nhuong lai thira dat nay cho ho 6ng Hoang Ptrc K1. Phan dién tich con lai cua gia
dinh dng Truong Minh D la 307m?. Nam 2014 thyc hién du 4n ning cép, mo rong
duong quéc 16 1A Nha nude da thu hdi va bdi thuong 58,6m?, dién tich con lai gia
dinh 6ng Truong Minh P tiép tuc sir dung dén nay.

Phén dién tich dat ctia cac ho gia dinh, c4 nhan tir mbc PMUI tr& xudng phia
Pong di duge cip GCNQSDD, con phan dién tich dat tir méc PMUI trg 1én phia
Tay (duong Q) 1a phan dién tich khong duoc cadp GCNQSDD. Cu thé phan dién
tich 193,3m? nam trong pham vi PMU]1 thudc thira dat trich do s6 21, to ban d6
trich do s6 7, x4 D 1a phan dién tich dat giao théng, khong dugc giao, khong cip
GCNQSDD. Do d6 khong c6 co so dé boi thuong dién tich 193,3m? dét trong
pham vi PMU1 cho 6ng P; dé nghi Toa an giai quyét theo quy dinh ctia phép lut.

- Tai Ban an hanh chinh so thdm s 27/2022/HC-ST ngay 07 thang 9 nim
2022 cta Toa an nhan dan tinh Nghé An da quyét dinh:

1. Can ctr khoan 1 Diéu 30, khoan 4 Diéu 32, diém a khoan 3 Diéu 116, diém
b, g khoan 1 Diéu 143, Piéu 157, Diéu 158, khoan 2 Piéu 165, Piéu 173, diém a
khoan 2 Piéu 193 va Diéu 348 Luat t6 tung Hanh chinh; khoan 1 Piéu 18, Piéu
27, 28, 29, 30, 31 Luat Khiéu nai; Diéu 66, 69, 74, 75, 89, 99, 204 Luat Dét dai
nam 2013; khoan 1 Piéu 20, khoan 2 Diéu 23, diém ¢ khoan 4 Piéu 56 Nghi dinh
s6 43/2014/ND-CP ngay 15/5/2014 ctia Chinh phu quy dinh chi tiét thi hanh mot
s6 diéu cua luat dat dai; Didu 6, 7, 8 Nghi dinh 197/2004/ND-CP ngay 03/12/2004
ctia Chinh Phu quy dinh vé bdi thuong, hd tro, tai dinh cu khi Nha nude thu hdi
dat; khoan 2 Diéu 12 Nghi dinh sé 47/2014/ND-CP ngay 15/5/2014 ctia Chinh
phu quy dinh vé bdi thudng, hd trg, tai dinh cu khi Nha nude thu hdi dat; Nghi
dinh 203/HDBT ngay 21/12/1982 ctia Hoi dong Bo trudng vé viéc ban hanh diéu
1¢ bao vé dudong bo; Quyét dinh s6 04/2020/QD-UBND ngay 19/01/2020 cia
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UBND tinh N; Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban
thuong vu Qudc hoi, xu:

Bac yéu cau khdi kién ctia 6ng Truong Minh D vé dé nghi:

- Hay Quyét dinh sb 4373/QD-UBND ngay 12/12/2019 ctia Chu tich UBND
huyén D, Nghé An vé viéc giai quyét khiéu nai ctia 6ng Truong Minh D (1an dau);

- Huy Quyét dinh s6 1490/QD-UBND ngay 25/5/2022 ctia Cha tich UBND
huyén D dinh chinh mét phan Quyét dinh s6 4373/QD-UBND ngay 12/12/2019,
giai quyét khiéu nai ciia 6ng Truong Minh D.

- Bugc Chii tich UBND huyén D phai ban hanh quyét dinh thu hoéi dat, 1ap
phuong an bdi thudng, hd trg v6i dién tich thu hoi dat caa ong Truong Minh D
trong dién PMUT1 (ho so k¥ thuét trich do) 1a 193,3m?;

- Pinh chi yéu cau buoc UBND huyén D ban hanh quyét dinh thu hdi dat, 1ap
phuong an boi thuong, hd trg voi dién tich thu hodi cua gia dinh ong Truong Minh
b trong dién PMU1 13 100m? nam phia truéc phan dat 6ng D chuyén nhuong cho
6ng Hoang Puc K1; buoc UBND huyén D bdi thuong truot gia theo 13i suét cho
vay ctia Ngan hang N.

Ngoai ra, ban an so tham con quyét dinh vé an phi va thong bao quyén khang
cao cho cac duong sy theo luat dinh.

Ngay 22/6/2022, nguoi khoi kign 6ng Truong Minh D ¢6 don khang cao toan
bo ban an so tham.

Tai phién toa phiic thim:

- Nguoi khaéi kién ong Truong Minh P gitr nguyén don khang céo.

- Ong Truong Minh P va nhiing ngudi dai dién theo uy quyén trinh bay:
Nam 1986, bd me 6ng D 14 6ng Trwong Xuan L va Chu Thi T1 duoc Hop tac xa
Q, x4 D, huyén D cip 500m? dat ¢ tai xom A B (nay 12 xom A), xd D, huyén D.
Sau d6 ong b léy vo va duoc bd me cho & trén thira dat nay, nam 1986 vo chéng
ong lam nha ¢ trén dat. Thia dat coa ong D sir dung c6 03 mat tiép giap véi
duong, mot mat giap nha dan di xdy hang rao. Nam 1995, Nha nude 1y dat lam
qudc 16 A méi dén bu tai san trén dat, khong dén bu dat. Nam 1997, ong B dugc
cap GCNQSDP véi dién tich 511m?. Viéc gia dinh 6ng D sir dung dat 1a hop
phap, thudc trudong hop du diéu kién dugc bodi thuong khi Nha nude thu hdi dat
theo quy dinh ctia phap luat nhung khong dugc bdi thuong. Do d6, ong B khang
c4o dé nghi cap phuc tham chap nhan cac yéu cau khai kién, budc UBND huyén D
bdi thuong cho éng D dién tich dat bi thu hdi trong dién PMUI 1a 293,3m?, bao
gdm phan dién tich trong pham vi PMUT tai thira dat cua 6ng 1a 193,3m? va phan
dién tich dat PMUI1 phia trudc thira dat 6ng di chuyén nhuong cho dng Hoang
Dirc K1 1a 100m?,

- Pai dién Vién kiém st nhan dan cép cao tai Ha Noi phat biéu:

+ V& td tung: Nhimg ngudi tién hanh t6 tung va tham gia t6 tung da chip
hanh ding cic quy dinh ctia Lut T tung hanh chinh. Khang cdo ctia é6ng Truong
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Minh D 14 trong han luat dinh va thudc trudng hgp mién ndp tam tng an phi hanh
chinh phiic thim nén du diéu kién chip nhan xem xét theo thu tuc phuc tham.

+ V& noi dung: D& nghi Hoi dong xét xir can cir Pidu 241 Luat TH tung hanh
chinh; bac khang céo cta ong Truong Minh P, giit nguyén quyét dinh ctia ban an
so tham.

NHAN PINH CUA TOA AN:

Can ctr tai liéu, ching cr trong hd so dugc tham tra cong khai tai phién toa
va két qua tranh tung tai phién toa, ¥ kién ctia kiém sat vién, Hoi dong xét xir xét
thay:

[1] V& td tung:

[1.1] Khang c4o cua ong Truong Minh D la trong han luat dinh va thudc
truong hop duge mién ndp tién tam tng an phi hanh chinh phtic thAm nén du diéu
kién chép nhan xem xe¢t theo thu tuc phuc tham.

[1.2] Tai phién toa phtc thim c6 mit nguoi khai kién c6 khang céo 1a 6ng
Truong Minh P va nhiing ngudi dai dién theo uy quyén; ving miat nhitng nguoi bi
kién nhung c6 don dé nghi xét xtr vang mat; nguoi co quyén loi nghia vu lién quan
ba Chu Thi T ving mit nhung cé mat nguoi dai dién theo uy quyén, UBND xa D
vang mit nhung c6 don dé nghi xét xtr vang mit. Can cr ¥ kién cac duong su c6
mat tai phién toa va dé nghi cua dai dién Vién kiém sat nhan dan cép cao tai Ha
Noi, Hoi ddng xét xir can ctr quy dinh tai khoan 2 Piéu 225 Luét T4 tung hanh
chinh dé tién hanh viéc xét xr vy 4n.

[1.3] Vé d6i tuong, thim quyén giai quyét: Nguoi khoi kién yéu cau huy
Quyét dinh s6 4373/QD-UBND ngay 12/12/2019 va Quyét dinh s6 1490/QP-
UBND ngay 25/5/2022 cia Chu tich UBND huyén D, yéu cau bugc UBND huyén
Dién Chau phai ban hanh quyét dinh thu héi dat, 1ap phuong an bdi thuong khi thu
hdi 193,3m? dit, yéu cau bdi thuong tai san bi anh hudng trén dat bi thu hoi cho
gia dinh nguoi khoi kién 14 cac yéu cau ddi voi quyét dinh hanh chinh, hanh vi
hanh trong linh vuc quan 1y Nha nudc vé dat dai, 1a doi tuong khaoi kién vu an
hanh chinh, thudc thim quyén giai quyét ctia Toa an. Do d6, ban an so thim xac
dinh ddi twong khai kién, thim quyén giai quyét vu an thuéc Toa 4n nhan dan tinh
Nghé An 1a dung theo quy dinh tai khoan 1 Piéu 30, khoan 4 Diéu 32 Luat T6
tung hanh chinh.

[1.4] V& thoi hiéu khai kién: Ngay 30/12/2019 6ng Truong Minh B khai kién
yéu cau huy Quyét dinh sé 4373/QD-UBND ngay 12/12/2019 cua Chu tich
UBND huyén D, tinh Nghé An, yéu cidu buéc UBND huyén D phai ban hanh
quyét dinh thu hoi dat, 1ap phuong an bdi thuong cho gia dinh 6ng, yéu cau huy
Quyét dinh s6 1490/QD-UBND ngay 25/5/2022 cua Chu tich UBND huyén D,
tinh Nghé An vé viéc dinh chinh mot phan Quyét dinh sé 4373/QD-UBND ngay
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12/12/2019. Ban an so tham xac dinh vu an con trong thot hi¢u khéi kién 1a ding
quy dinh tai diém a khoan 3 Diéu 116, Diéu 193 Luat T tung hanh chinh.

Péi v6i yéu cau bugc UBND huyén Dién Chau ban hanh quyét dinh thu hdi
dat va quyét dinh phé duyét phuong an boi thudng, hd tro d6i voi dién tich 100m?
trong pham vi giai toa thuc hién du 4n PMUI nam phia truéc phan dat ong Hoang
Puc K1 thay rang: Tinh dén thoi diém ngay 17/3/2021, khi ong D thay ddi noi
dung khoi kién, bo sung thém yéu cau ddi voi phan dién tich ndy vé viéc budc
UBND huyén D phai thyc hién nhi€ém vy, cong vu la da hét thoi hiéu khoi kién.
Ban 4n so tham dinh chi giai quyét d6i voi yéu cau nay 1a ding theo quy dinh tai
diém g khoan 1 Diéu 143, khoan 2 Diéu 165 Luat td tung hanh chinh.

[2] V& noi dung; xét khang céo cua ong Truong Minh D, Hoi dong xét xir
nhan thay:

[2.1] Xét tinh hop phap cua cac quyét dinh bi kién:

[2.1.1] Vé trinh ty, thi tyc, thAm quyén ban hanh vin ban hanh chinh bi kién:

Sau khi nhan dugc don khiéu nai ctua 6ng Truong Minh D, ngay 31/7/2019
UBND huyén D ban hanh Quyét dinh sé 2203/QD-UBND vé viéc xac minh noi
dung khiéu nai va D2 xac minh da tién hanh 1am viéc, kiém tra, xac minh noi dung
khiéu nai. Trén co s& bao céo cua P2 xac minh giai quyét khiéu nai va két qua d6i
thoai, ngay 12/12/2019 Cha tich UBND huyén D ban hanh Quyét dinh s
4373/QD-UBND giai quyét khiéu nai cua o6ng Truwong Minh P va ngay
12/12/2019, Chu tich UBND huyén D ban hanh Quyét dinh sé 1490/QD-UBND
dinh chinh mot phan Quyét dinh sb 4373/QB-UBND ngay 12/12/2019 vé viéc giai
quyét khiéu nai ctia ong Truong Minh P 1 dung thAm quyén, trinh ty tha tuc quy
dinh tai Diéu 18, 27, 28, 29, 31 Luat Khiéu nai va Diéu 204 Luat Dat dai ndm
2013.

[2.1.2] V& noi dung:

[2.1.2.1] V& ngudn gbc thira dit cua gia dinh ong Truong Minh B, cin ctr cac
tai liéu c¢6 trong hd so vu an thé hién: Gia dinh ong Truong Minh P duoc Hop tac
x4 Quyét Thang, UBND x& D xét cip va giao dat khong thu tién str dung dat va st
dung tir nam 1986. Thuc hién du an PMUI, nam 1996 gia dinh 6ng D dugc Nha
nudc dén bu tai san trén dat thudc pham vi tir chi gigi PMUI1 trd ra phia Tay voi
s6 tién 13 4.954.610 ddng. Ngay 25/02/1997, UBND huyén D cip GCNQSDD s6 1
388197 cho dng Truong Minh D tai thira dat sb 328, to ban d6 sd 113-62, dién tich
511m? (dat & 200m?, dat vuon 311m?). Nam 2004, ong Truong Minh B tach thanh
02 thira, mot thira mang tén éng Truong Minh B, dién tich 301m? (dat & 150m?,
dat vuon 151m?) 1a thira dat s6 328, to ban do sd 113-62; mot thira mang tén ong
Chu Minh P1, dién tich 210 m? (dat ¢ 135m?, dat vuon 75m?) 1a thira dat sb 328A,
toy ban dd sd 113-62. Pén nam 2005, thira dat mang tén 6ng Chu Minh b1, duoc
chuyén nhuong cho 6ng Hoang Pirc K1; phan dién tich con lai gia dinh 6ng
Truong Minh D tiép tuc sir dung cho dén nay.
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Vé hd so quan 1y dat dai qua cac thoi ky: Ban d6 299 thé hién 1a thia dat sd
563, to ban dd s6 03 dién tich 612m?; Ban do 364 lap nam 1994 thé hién 1a thira
dat s6 328, to ban d6 113-62, dién tich 571m? (Ban dd chinh 1y nam 2005 thé hién
thira dat s6 343, to ban dd 113-62, dién tich 307m? va thira 342, t& ban d6 s6 113-
62, dién tich 204m?); Theo s6 muc ké thé hién chu st dung dit 6ng Truong Minh
D 1a thira s6 328, dién tich 571m? (dat & 200m? dat vuon 371m?); Theo sb dia
chinh thé hién chi sir dung dat 13 6ng Truong Minh D, ba Chu Thi T thira dat s6
328, to ban dd s 113-62 dién tich 511m? (dat & 200m?, dat vuon 311m?).

Vé viéc cap GCNQSDPD: Ngay 25/02/1997, 6ng Truong Minh P duogc
UBND huyén D cap GCNQSDD s6 I 388197 tai thira dat sb 328, to ban do so
113-62, dién tich 1a 511m? (dat & 200m?, dat vuon 311m?). Nam 2004, ong D tach
thanh 02 thira; mot thira mang tén 6ng Chu Minh P1, dugc UBND huyén D cép
GCNQSDD sé AA 218769 ngay 05/8/2004; phan dat con lai 301m? éng P dugc
UBND huyén D cidp GCNQSDD s6 AA 218770 ngay 05/8/2004 tai thira dat sd
328, t& ban sd 113-62 (150m? dat ¢ va 151m? dat vuon). Nam 2005, ong B chuyén
nhuong thira dat duoc cdp GCNQSDPD mang tén 6ng D1 cho 6ng Hoang Birc K1.
Ong K1 duoc UBND huyén D cap GCNQSDD sé AC 388938 nam 2005, thira dét
s6 17398-328A, t& ban d6 sd 113-62, dién tich 210m? (dat & 135m?, dat vuon
75m?).

Vé pham vi anh hudng ctia dy an d6i voi thira dat ciia ong Truong Minh B:
Theo trich do phuc vu cong tac bdi thuong giai phong mit bang thi thira dit ong
Truong Minh D c6 téng dién tich 1a 652,7m?, trong d6 dién tich bi anh huéng boi
du an nang cép, mo rong Qué)c 160 A la 251,9m? (tinh tir mép nhua cii dén mbc
881/QD-BGTVT cua Bo G1), trong dé: Dién tich dat nam trong pham vi da giai
toa cua du an PMUI 13 193,3m?. Dién tich dat nam ngoai pham vi PMUI (tir mdc
PMUI1 dén méc GPMB 881) 1a 58,6m? da duoc bdi thuong. Tai Bao cdo sb 91
ngay 12/11/2019 ctia UBND x4 D, huyén D vé két qua cua Hoi dong dang ky dat
dai x& D phuc vu cong tac giai quyét don thu khiéu nai tuyén dudng Q xac dinh:
Do hd so giao dat, cap dat, hd so dia chinh trude day khong con luu giir day du
nén Hoi dong diang ky dat dai xa khong xac dinh duogc tai thoi diém ban dt nam
1994 tré vé trude pham vi giao dét va ban dat tai vi tri nao cta cac ho tuyén Quéc
16 A. Cin ctr theo GCNQSDD d3 cip ndm 1994 va ban d6 364 luu tai UBND xa
thi GCNQSDD cuia cac hd gia dinh di duoc cip tir pham vi PMUI tré xudng phia
Pong; tir PMUI trd 1én phia Tay dudng 1A 1 phan dién tich khong duoc cp vao
GCNQSDD cho céac ho gia dinh.

Sau khi Nha nuéc thu hdi 193,3m? dat dé nang cap, mé rong qudc 16 A (ma
6ng D cho 14 gia dinh 6ng dang str dung) thi dién tich dét con lai thuc té gia dinh
6ng D dang st dung 16n hon so voi dién tich Nha nudc cong nhan quyén sir dung
dat cho gia dinh 6ng (652,7m? — 193,3m? = 459,4m?); theo Ban d6 chinh 1y nim
2005 thi dién tich 1a 307m2
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Nhu vay, thaa dat 6ng D s dung néu trén duoc UBND huyén D cip
GCNQSDD tir méc PMUI1 tré xudng phia Pong, con phan dién tich tir mdc
PMUI dén mép duong Qubc 16 1A thudc loai dat giao thong, khong duoc cép
trong GCNQSDD. Hién trang dién tich dat ong P dang st dung 16n hon dién tich
dat ong duge cip GCNQSDD va khi dugc nhan GCNQSDDP c¢6 trir dat hanh lang
giao théng 6ng P ciing khong co ¥ kién gi.

Ong Lé Hitu M, 6ng Chu Van T4, 6ng Truong Xuan K2 nguyén 1a 1anh dao,
can bo Hop tac xa Q va UBND x& D giai doan 1986 — 1989 trinh bay cac 6ng
khong biét viéc giao dat, cap dat, dién tich, mdc gi6i giao dat cho ong Truong
Minh P vao nim 1986; 6ng Chu Vian T2, nguyén 14 can b phu trach phong ké
hoach thoi ky d6 hién nay da chét. Ban than ong D va ba Chu Thi T khong truc
tiép duoc giao dat ma chi duoc bd me 6ng D giao lai. Ong Truong Minh B khong
cung cip duoc gidy to, tai liéu chimg minh phan dién tich nam trong pham vi
PMUL1 (193,3m?) 1a dat da dugc UBND x4 D cip cho gia dinh 6ng. Mit khac, gia
dinh 6ng P duoc giao dat nim 1986, sau khi c6 Nghi dinh s6 203/HPBT ngay
21/12/1982 ctia Hoi dong Bo trudng vé viéc ban hanh diéu 16 bao vé duong bd nén
phan dién tich dit ndm trong hanh lang an toan giao théng khong duogc giao,
khong duoc cap GCNQSDD.

[2.1.2.2] Tai Muc 2 Céng van s6 1268/PMUI-QLDA2 cta Ban Q1 Bo G1
xac dinh: “Dién tich dat tir chan cong trinh dén coc GPMB cua dy 4n WB1: Cac
doan tuyén di qua khu vuc d thi tinh tir mép ngoai rinh doc duong ra mdi bén 1a
3m, cic doan tuyén di qua khu vuc ndng thon tinh tir chin ta luy nén dip va dinh
ta luy duong dao ra mdi bén 7 mét, cac doan co duong sat lién ké di qua chi cim
coc GPMB mdt phia, trong pham vi nay dy an da dén bu toan bd cong trinh, vat
kién trac trén dat va cay cbi hoa mau”.

Can ctr vao tai liéu UBND xa D cung cap va 10i khai cia ong D, ba T thi ndm
1995, thuc hién dg &n PMUI gia dinh 6ng D da dugc Nha nudc dén bu tai san trén
dat thudc pham vi chi gioi PMUI1 tré ra phia Tay véi s tién 4.954.610 dong, ba
Chu Thi T (vo 6ng D) 1a ngudi nhan tién. Ong P cho rang nam 1995, ong Tran K,
Chu tich UBND huyén D, Truéng ban bdi thudng giai phong mit bang ra tai nha
6ng chi dao tir mdc chan duong A xubng phia Pong 7m khong duoc xay dung
nhung khong c6 ching ctr ching minh. Mat khac, ong D thtra nhan ndm 1995, 6ng
x4y nha & tir 7m tr& xudng phia Pong 1a sau thoi diém thuc hién dy an PMUI.

Tai khoan 3 Diéu 15 Quyét dinh sé 04/2020/QD-UBND ngay 19/01/2020 cua
UBND tinh Nghé An quy dinh: “Tai san trén dat da thuc hién giai toa trong qua
trinh thuc hién chinh sach qua cac thoi ky hodc pha do trong qué trinh thuc hién
cac du an trude day thi nay khong bdi thuong, hd tro™.

Do d6, UBND huyén D, tinh Nghé An khong thuc hién bdi thuong theo yéu
cdu cua ong Truong Minh P 1a dung quy dinh phap luat.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%AD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Chu%20Th%E1%BB%8B%20Tr%C3%AD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%201,%20x%C3%A3%20Di%E1%BB%85n%20Tr%C6%B0%E1%BB%9Dng,%20huy%E1%BB%87n%20Di%E1%BB%85n%20Ch%C3%A2u,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20K%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Di%E1%BB%85n%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%201A
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Di%E1%BB%85n%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Minh%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%201,%20x%C3%A3%20Di%E1%BB%85n%20Tr%C6%B0%E1%BB%9Dng,%20huy%E1%BB%87n%20Di%E1%BB%85n%20Ch%C3%A2u,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An

[2.1.2.3] Pbi v6i Quyét dinh sé 1490/QD-UBND ngay 25/5/2022 ctia Chi
tich UBND huyén D dinh chinh mot phan Quyét dinh sé 4373/QD-UBND ngay
12/12/2019; vé ndi dung chi xé4c dinh lai sb thira dat, to ban dd cling nhu can ctr
giai quyét khiéu nai cua 6ng Truong Minh B; khong lam thay d6i ban chat cua
Quyét dinh s6 4373/QD-UBND ngay 12/12/2019 nén khong c6 can cir chip nhan
yéu cau khéi kién cta ong Truong Minh P.

[3] Tir nhitng phan tich néu trén, Hoi dong xét xir xét thiy ban an so thim
bac cac yéu cau khoi kién ciia 6ng Truong Minh P 14 ¢ cin ct phap luat, khong
c6 can clr chip nhan khéng céo ciia ong Truong Minh D; giir nguyén quyét dinh
ctia Ban an so thAm nhu dé nghi cua dai dién Vién kiém sat nhan dan cép cao tai
Ha Noi.

[4] V& an phi: Khang cédo dugc chip nhan nhung 6ng Truong Minh P 14
nguoi cao tudi nén duoc mién an phi hanh chinh phuc tham.

[5] Cac ndi dung khéc ciia ban an so thim khong c6 khang cdo, khong bi
khang nghi c¢6 hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Vi cac lé trén,

QUYET PINH:

Cin ct khoan 1 Diéu 241 Luat T tung hanh chinh; diém d khoan 1 Piéu 12
Nghi quyét sd 326/2016/UBTVQH14 ngay 30/12/2016 caa Uy ban Thuong vu
Quéc hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va
1€ phi Toa an:

1. Bac toan by khang cdo cua nguoi khoi kign 6ng Truong Minh D; git
nguyén quyét dinh ctia Ban 4n hanh chinh so tham s 27/2022/HC-ST, ngay 07
thang 9 nam 2022 cua Toa 4n nhan dan tinh Ngh¢ An.

2. V& an phi: Mién an phi hanh chinh phuc thim cho dng Truong Minh D.

3. Cac quyét dinh khac cua ban an so tham khong c6 khang céo, khong bi
khang nghi c6 hiéu luc phap luat ké tir ngay hét han khang céo, khang nghi.

4. Ban an phuc thim c6 hiéu luc phap lut ké tir ngay tuyén an.

Noi nhin: . . TM. HQI PONG XET XU PHUC THAM
- VKSND cap cao tai Ha Noi; THAM PHAN - CHU TQA PHIEN TOA
- TAND tinh Ngh¢ An; :

- VKSND tinh Ngh¢ An;

- Cuc THADS tinh Ngh¢ An;

- Cac duong su;
- Luu HSVA, VP, HCTP.

Nguyén Tién Diing
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Di%E1%BB%85n%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Minh%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%201,%20x%C3%A3%20Di%E1%BB%85n%20Tr%C6%B0%E1%BB%9Dng,%20huy%E1%BB%87n%20Di%E1%BB%85n%20Ch%C3%A2u,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Minh%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%201,%20x%C3%A3%20Di%E1%BB%85n%20Tr%C6%B0%E1%BB%9Dng,%20huy%E1%BB%87n%20Di%E1%BB%85n%20Ch%C3%A2u,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Minh%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%201,%20x%C3%A3%20Di%E1%BB%85n%20Tr%C6%B0%E1%BB%9Dng,%20huy%E1%BB%87n%20Di%E1%BB%85n%20Ch%C3%A2u,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Minh%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%201,%20x%C3%A3%20Di%E1%BB%85n%20Tr%C6%B0%E1%BB%9Dng,%20huy%E1%BB%87n%20Di%E1%BB%85n%20Ch%C3%A2u,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Minh%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%201,%20x%C3%A3%20Di%E1%BB%85n%20Tr%C6%B0%E1%BB%9Dng,%20huy%E1%BB%87n%20Di%E1%BB%85n%20Ch%C3%A2u,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Minh%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%201,%20x%C3%A3%20Di%E1%BB%85n%20Tr%C6%B0%E1%BB%9Dng,%20huy%E1%BB%87n%20Di%E1%BB%85n%20Ch%C3%A2u,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Minh%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%201,%20x%C3%A3%20Di%E1%BB%85n%20Tr%C6%B0%E1%BB%9Dng,%20huy%E1%BB%87n%20Di%E1%BB%85n%20Ch%C3%A2u,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An

