TOA AN NHAN DAN TOI CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH Poc lap - Tu do - Hanh phiic
PONG THAP

Ban an s6: 05/2020/HNGD-PT
Ngay: 12/02/2020

V/v “Tranh chap hon nhan gia dinh —
ly hon, tranh chap vé nudi con,
chia tai san khi ly hén”.

, _ NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH PONG THAP

- Thanh phan Hoi dong xét xtr phtc tham gdm c6:

Tham phan - Chu toa phién toa: Ba Nguyén Huynh Thi Huong Thuy.

Céac Tham phan: Ong S§ Danh Dat

Ong Binh Chi Tam

- Thu ky phién toa: Ba Lé Thanh Mai — Thu ky Toa an nhan dan tinh
Dong Thap.

- Pai dién Vién Kiém sat nhan dan tinh Péng Thap tham gia phién toa:
6ng Nguyén Vin Ton- Kiém sat vién.

Ngay 12 thang 02 nam 2020 tai Tru sd tda 4n nhan dan tinh Dong Thap
xét xtr phtc tham cong khai vu an thu 1y so: 44/2019/TLPT-HNGD ngay 11
thang 12 nam 2019 vé “Tranh chap vé hon nhan va gia dinh - ly hon, tranh
chap vé nudi con, chia tai san khi ly hon”.

Do ban an dan sy so tham s6: 39/2019/HNGPD-ST ngay 17 thang 10
nam 2019 cta Toa &n nhan dan huyén Hong Ngu bi khang céo.

Theo Quyét dinh dua vy 4n ra xét xi phic tham so: 52/2019/QD-PT
ngay 17 thang 10 nam 2019 gitra cac duong su:

- N don: Chi Huynh Thi G,‘ sinh nam 1996; Dia chi cu tru: khém A, thi
tran A, huyén Hong Ngu, tinh BDong Thép.
- Bi‘ don: Anh HO \{én N, sinh nam }994; bia chi cu tru: ép A, Xa A 2,
huyén Hong Ngu, tinh Pong Thép. (da chét 25/11/2019)

- Nguoi co quyen loi, nghia vu lién quan: Ba Nguyen Thi C, sinh nam
1971; Pia chi cu tr: 4p A, x3 A 2, huyén Hong Ngu: tinh Pong Thép.

(N don c6 mit, bi don, ngudi lién quan ving mét tai phién toa)

NOQI DUNG VU AN:
1



Nguyén don Huynh Thi G trinh bay: vé hon nhén, chi va anh N cudi nhau
vao ngay 30/4/2016, c6 ding ky két hon tai Uy ban nhan dan xa Thuong Théi
Tién, huyén Hong Ngu. Hon nhan do quen biét trude. Sau khi cudi chi va anh
N sbng cung gia dinh anh N, cudc sdng vo chong hanh phiic ¢én thang 9 nim
2018 thi phat sinh mau thuan, sng khong con hanh phuc nita. N nhan do anh
N ghen tuéng, udng ruou va nhiéu 1an danh chi, viéc anh N danh chi thi chi
khong c6 bao chinh quyén dia phuong. Ngoai ra, vo chong khong con mau
thuan nao khac. Chi va anh N khong con séng chung tir nam thang 9/2018 cho
dén nay. Anh N va cha me chéng nhiéu 14n dén nha cha me ruét chi dé han
gin tinh cam va kéu chi vé chung sdng v6i anh N nhung chi thiy vo chong
séng khong hanh phuc nén chi khong vé doan tu cing anh N, khoang thang
5/2019 thi anh N c6 ndp don yéu cau dugc ly hon véi chi tai Toa an nhan dan
huyén Hong Ngu nhung Toa 4n moi anh N khong vé giai quyét, vi anh N
khoéng dong y cap dudng nudi con nén vu 4an di dinh chi. Nay tinh cam vo
chdng khong con nita, chi yéu cau duoc ly hon voi anh H6 Van N.

Bi don anh H6 Van N, trinh bay: Anh va chi G cudi nhau vao ngay
30/4/2016 duong lich, c6 dang ky két hon tai Uy ban nhan dan thi tran
Thuong Théi Tién, huyén Hong Ngu, tinh Pong Thap. Hon nhan do quen biét
trudc, sau khi cudi anh va chi G song cling gia dinh anh, cudc séng vo chong
hanh phiic d&én nam 2017 thi phat sinh mau thudn. N nhan do chi Giau dung
nhitng 101 1€ xtc pham anh va cha me¢ anh nén anh méi danh chi Giau. Ngoai
ra, chi G con thudng xuyén doi vé nha cha me rudt &, trong khi gia dinh anh
chi c6 mot anh 13 con va gia dinh dang kho khan vé kinh té, cin ngudi trong
coi nha dé anh va cha me lam n nén anh va chi G thudng xuyén xay ra xich
mich. Anh va chi G khéng con sdng chung tir thang 9/2018 cho dén nay, c6
gip nhau dé han gan tinh cam nhung khong dugc. Nay chi G yéu cau ly hon
anh thong nhét ly hon.

Vé viéc nudi con:

Chi Huynh Thi G, anh HO Vin N thdng nhét trinh bay: Anh chi chung song
v6i nhau c6 01 con chung, 13 con gai tén HO Thi Tudong Vy, sinh ngiy
10/11/2016. Con chung Tuong Vy song cting chi G tir khi chi Giau vé nha cha me
rudt & tir thang 9/2018 cho dén nay, khi con chung Tuong Vy chung séng ciing
chi G thi anh N khong c6 dén thim nom, ciing khong c6 gui tién cho chi G dé
nuoi dudng con chung. Chi G hi¢n budn ban tai truong tiéu hoc Thuong Théi
Tién 2, thu nhdp trung binh mdi thang khoang 1.500.000d nhung chi G chung
song cuing cha me rudt nén com nudc, chi tiéu sinh hoat ca nhéan thi cha me rudt
chi G phuy tiép. Chi G yéu cau dugc tiép tuc nudi dudng con chung Tuong Vy va
yéu cau anh N cap dudng nudi con theo quy dinh cua phap luat. Néu chi G khéng
yéu cau anh N cap dudng nudi con thi anh N thong nhat giao con chung cho chi G
tiép tuc nudi dudng. Con chi Giau van yéu cau anh N cap dudng nu6i con thi anh
N yéu cau duoc nudi dudng con chung va khong yéu cau chi Giau cip dudng nudi



con. Anh N hién dang di 1am Cong ty gidy tai Long An, lwong mdi thang dugc
5.000.000d, trur chi phi sinh hoat ca nhan con du lai 500.000d - 600.000d. Tién di
lam du thi anh gui vé cho cha me rudt dé ' phu gitip gia dinh, vi gia dinh anh thiéu
ng, can nhiéu thir phai lo nén khong thé cip dudng cho con.

Vé chia tai san chung: Chi Huynh Thi G va anh H5 Van N théng nhit trinh
bay: Vao thang 9/2016 chi G ¢6 cho me chdong 1a ba Nguyén Thi Chi muon 05 chi
vang cudi vang 24kra, vang 9 tudi 8. Nay chi G va anh N ly hon nén chi G yéu
cau ba Chi tra lai 05 chi vang 24kra dé chi G va anh N chia mdi ngudi 2 chi 5
phan vang. Anh N thong nhét chia d6i 05 chi vang 24kra ma ba Chi di muon.
Ngoai ra, v chong khong con tai san nao khac.

Vé ng chung: Chi G va anh N thong nhét trinh: Anh chi chung song vo6i nhau
khong c6 thiéu no ai nén no chung khong c6, khong yéu cau Toa an giai quyét.

Nguoi co quyén loi, nghia vu lién quan ba Nguyén Thi Chi, trinh bay: Ba 1a
me rudt anh H6 Vian N. Khong nhé ngay thang nam, chi nhé ¢6 muon vo chong
anh N 05 chi vang 24kra. Nay chi G va anh N ly hon ba dong ¥ tra lai 05 chi vang
24kra, vang 9 tudi 8 dé chi G va anh N chia mdi ngudi 2 chi 5 phan vang. Nhung
ba chi tra vang cho chi G, anh N vdi diéu kién chi G va anh N ¢6 quyét dinh ly
hén ngay trong ngay va chi G khong yéu cau anh N cap dudng nudi con. Néu chi
G khong c6 kha nang nu6i con thi giao chau Tuong Vy lai cho anh N va ba nudi
dudng va khong yéu cau chi G cip dudng nudi con.

Chi Huynh Thi G, anh Hb Van N, ba Nguyén Thi Chi thong nhét gia
vang 24kra vang 9 tuoi 8 tai thoi diém xét xur so tham 1a 4.030.000d/chi.

* Tai quyét dinh ban 4n so thdm s6 39/2019/HNGD-ST ngay 17 thang
10 ndm 2019 cua Toa an nhan dan huyén Hong Ngu da tuyén xu:

1. Vé quan h¢ hon nhén:‘ Cong nhan su théa thuan thuén tinh ly hon
gitra chi Huynh Thi G va anh H6 Van N.

2. V& viéc nudi con:

2.1 Chap nhén yéu gﬁu dugc nuoi dudng con chung cua chi Huynh Thi
Giau. Giao con chung H6 Thi Tudng Vy, sinh ngay 10/11/2016 cho chi G
dugc ti€p tuc truc ti€p trong nom, cham séc, nudi dudng, giao duc.

2.2 Chap nhan yéu cau cap dudng nudi con cua chi Huynh Thi Giau.
Budc anh HO Vin N hang thang cap dudng nudi con chung Ho Thi Tuong V,
sinh ngay 10/11/2016, murc cap dudng moi thang bang nira thang luong co so
do Nha nuéc quy dinh tai thoi diém thi hanh 4n, thoi gian cap dudng tinh tur
thang 10 ndam 2019 cho dén khi con chung H6 Thi Tudong V di 18 tuoi.

2.4 Sau khi ly hén, anh H6 Van N c6 quyén, nghia vu thim nom con
ma khong ai dugc can tr6. Anh N lam dung viéc tham nom dé can tré hodc
gdy anh hudng xau dén viée trong nom, cham soc, nudi dudng, gido duc con
thi chi G c6 quyén yéu cau Toa an han ché quyén thim nom con ctia anh N.



3. Vé chia tai san chung: Chéap nhan yéu ciu cia chi Huynh Thi G.
Bugc ba Nguyén Thi C tra cho chi Huynh Thi G va anh H6 Van N moi nguoi
02 (Hai) chi 05 (Nam) phan vang 24kra (vang 9 tuoi 8).

3. V& an phi dan sy so tham:

3.1 Chi Huynh Thi G chiu 803.500d duoc khAu trir vao tién tam ung an
phi d3 ndop 300.000d theo bién lai thu sé 0000972 ngay 09/9/2019 va
500.0004 theo bién lai thu sb 0001010 ngay 26/9/2019 cua Chi cuc Thi hanh
an dan sy huyén Hong Ngu, chi G con phai nop tiép 3.500d (Ba nghin nim
trim dong).

3.2 Anh H6 Van N chiu 803.500d (Tam trim 1¢ ba nghin nim
tram dong).

3.3 Ba Ngqyén Thi C chiu 1.007.500d (Mot tri¢u khong tram 1€ bay
nghin nam tram dong).

Ngoai ra, ban an so tham con tuyén thoi han, quyén khang céo cia cac
duong su.

Sau khi xét xtr so tham, ngdy 30/10/2019, anh H6 Van N khang céo
khong dong y v&i ban an so tham, khong dong y mdt phan ban 4n so tham,
khéng d6éng ¥ chi Huynh Thi Giau duoc nudi con nén anh N khong dong v
cap dudng nudi con.

Ngay 25/11/2019, anh N chét do tai nan lao dong.

Ngay 16/01/2020, chi G c¢6 don rat mot phan yéu cau khai kién vé viéc
yéu cau anh N cip dudng nudi con chung va khong yéu cau bt ky ai cap
dudng nuodi con chung.

Y kién cua dai dién Vién kiém sat nhan dan Tinh tai phién toa phtc thim
phat biéu Vé t6 tung cua Tham phan, Thu ky, Hoi dong xét xtr va nhiing nguoi
tham gia t6 tung déu chap hanh ding quy dinh cua phap luat t6 tung dan sy;
vé ndi dung, sira mot phan ban an so tham cua Toa an nhan dan huyén Hong
Ngu. Huy va dinh chi mot phan ban 4n so thAm vé viéc cap dudng nudi con
chung.

Can ctr vao céc tai li¢u, chung cur c6 trong hd so vu an d3 duoc tham tra
tai phién toa phuc tham; trén co s& xem xét dﬁy du, toan dién cac tai liéu
chtng ctr va két qua tranh tung tai phién toa phac tham; sau khi nghe ¥ kién
ctia cac duong su va quan diém cta Kiém sat vién tham gia phién toa;

NHAN PINH CUA TOA AN:

[1] Xét khang c4o ctia anh HO6 Vian N, Hoi dong xét xir xét thay:

Anh N, chi G chung sdng v&i nhau c6 01 con chung tén HO Thi Tudng
V, sinh ngay 10/11/2016. Con chung Tudng Vy séng cing chi G tir khi chi
Giau vé nha cha me rudt & tir thang 9/2018 cho dén nay, khi con chung song

cung chi G thi anh N khong c6 dén tham nom, ciing khong co gui tién cho chi
dé nudi dudng con. Chi G hién budn ban tai truong tiéu hoc Thuong Théi
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Tién 2, thu nhp trung binh mdi thang khodng 1.500.000d. Do d6 chi Giau
yéu cau dugc tiép tuc nudi dudng con chung va yéu cau anh N cap dudng
nudi con theo quy dinh cua phap luat. Nhung anh N khong dong y yéu cau
cua chi Giau, dong thoi, anh N ra diéu kién: néu chi G khéng yéu cau anh N
cap dudng nudi con thi anh N thong nhit giao con chung cho chi G tiép tuc
nuoi dudng. Con chi Giau van yéu cau anh N cip dudng nudi con thi anh N
yéu cau dugc nudi dudng con chung va khong yéu cau chi Giau cap dudng
nudi con. Do do, Toa an so tham chap nhan yéu cau cta chi Huynh Thi Giau
vé con chung va cip dudng 1 co co so.

Ngay 25/11/2019, anh N chét do tai nan lao dong.

Ngay 16/01/2020 va tai phién toa phuc tham chi Giau c6 don rat mdt
phan yéu cau khéi kién Ve viéc yéu cau anh N cip dudng nudi con chung va
khong yéu cau bat ky ai cap dudng nudi con chung. Hoi dong xet xur xet thdy
viéc rat mot phan yéu cau khoi kién Ve viéc yéu cau anh N cap dudng nudi
con chung va khong yéu cau bat ky ai cap dudng nudi con chung 13 tu nguyén
nén Hoi dong xét xir chap nhan.

Do d6, Toa an phiic thAm sira ban an so tham, huy va dinh chi mot phan
ban an so tham vé viéc vé cap dudng nudi con chung.

[2] Xety kién cta dai dién Vién kiém sat dé nghi sira mot phan ban an
so tham cua Toa an nhan dan huyén Hong Ngu. Hiy va dinh chi mot phan
ban 4n dan sy so thdm vé viéc cap dudng nubi con chung 1a ¢o cin ci, nén
Hoi dong xét xir chap nhan.

[3] T nhitng nhan dinh trén, Hoi dong xét xir, stra mot phan ban an so
tham, Hay va dinh chi mot phan ban an dan su so tham s6 39/2019/HNGD-
ST ngay 17 thang 10 nam 2019 cta Toa 4n nhan dan huyén Hong Ngu vé
viéc cap dudng nudi con chung.

[4] Céc phan khac ciia ban an so tham khong c6 khang céo, khang nghi
c6 hiéu lyc phap luat ké tir ngay hét thoi han khang céo khang nghi.

[5] V& 4n phi phiic tham: anh H6 Van N phai chiu 4n phi phtc tham.

Vi cac 1€ trén;

QUYET DINH:

Can clr vao khoan 2, Diéu 148; Piéu 299 cta Bo luat TH tung déan su;
~ Ap dung Bi¢u 59, Diéu 81, 82 va Dicu 83 ctia Lut hon nhan va gia dinh;

Diéu 463, Diéu 466 cua Bo luat dan sy nam 2015.

Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua UBTVQH 14 vé
an phi, 1€ phi Toa an,

Stra ban 4n so' thAm s6 s6 39/2019/HNGD-ST ngay 17 thang 10 ndm
2019 cua Toa &4n nhan dan huyén Hong Ngu.

- Vé quan h¢ hén nhép: Cong nhan sy thda thuan thuén tinh ly hon gitra
chi Huynh Thi G va anh H6 Van N.



Huy va dinh chi mét phan ban 4n so tham sb 39/2019/HNGD — ST ngay
17/10/2019 ctia Toa an nhan dan huyén Hong Ngu vé viéc cip dudng nudi
con chung.

- V& con chung: Chéap nhan yéu cdu duoc nudi dudng con chung cua
chi Huynh Thi G.

Chi Huynh Thi Ngoc G dugc tiép tuc nudi dudng con chung tén HO
Thi Tudong Vy, sinh ngay 10/11/2016.

3. Vé chia tai san chung: Chéap nhan yéu ciu cia chi Huynh Thi G.
Budc ba Nguyén Thi C tra cho chi Huynh Thi G va anh H6 Van N moi nguoi
02 (Hai) chi 05 (Nam) phan vang 24kra (vang 9 tudi 8).

Ké tir ngay ban an c6 hiéu luc phap luat hoic ké tir ngay c6 don yéu cau
thi hanh 4n ctia nguoi dugc thi hanh an cho dén khi thi hanh an xong tat ca
cac khoan tién, hang thang bén phai thi hanh 4n con phai chiu khoan tién 1ai
ctia s6 tién con phai thi hanh an theo mirc 13i suat quy dinh tai khoan 2 Piéu
468 B0 luat dan sy nam 2015.

3. V& an phi dan sy so tham:

3.1 Chi Huynh Thi G chiu 803.500d duoc khau trir vio tién tam Gmg an
phi di nop 300.000d theo bién lai thu sb 0000972 ngay 09/9/2019 va
500.000d theo bién lai thu s6 0001010 ngay 26/9/2019 cuia Chi cuc Thi hanh
an dan sy huyén Hong Ngu, chi G con phai nop tiép 3.500d (Ba nghin nim
tram dong).

3.2 Anh H6 Vian N phéi chiu 803.500d (T4m tram 1é ba nghin nim
tram dong).

3.3 Ba Nguyén Thi Chi phai chiu 1.007.500d (Mt triéu khong tram le
bay nghin ndm tram dong).

- V& 4n phi phuc tham: anh H6 Van N khong phai chiu tién an phi hon
nhan gia dinh phic tham 300.000 déng, nhung dugc khau trir vao s6 tién tam
tmg 4n phi 300.000 dong, anh N di ndp theo bién lai s6 0001043 ngay
05/11/2019 ctia Chi cuc Thi hanh an dan su huyén Hong Ngu.

- Ban an phiic tham c6 hiéu luc phap luat ké tir ngdy tuyén an.

Truong hop quyét dinh, ban an dugc thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh an dan sy thi ngudi duge thi hanh an dan sy, nguoi phai thi
hanh an dén sy c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu
nguyén thi hanh 4n hodc bi cudng ché thi hanh an theo quy dinh tai cac diéu
6, 7,7a,7b va 9 Luat Thi hanh an dan sy; thoi hiéu thi hanh an dugc thuc hién
theo quy dinh tai Piéu 30 Luat Thi hanh 4n dén sy.

Noi nhin: TM. HQI PONG XET XU PHUC THAM

- Phong KTNV&THA TAND Tinh; Tham phan-Chi toa phién toa
- VKSND Tinh;



- TAND huyén Hong Ngu;

- Chi cucTHADS huyén Hong Ngur;
- Duong suy;

- Luu: VT, HSVA, TDS.

Nguyén Huynh Thi Hwong Thiy



