TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Doc 1ap - Tw do - Hanh phuc

Ban 4n s6: 159/2025/DS-PT
Ngay: 22- 4 -2025

Viv: * Tranh chdp hop dong vay tdi
san va tiéu biéu”

NHAN DANH
NUOGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hpi dong xét xir phiic thim gom co:

Tham phén - Chii toa phién toa: ong Pham Van Hep
Cdc Tham phdn: 6ng Pham Ton
ba V6 Thi Ngoc Dung

- Thu ky phién toa: 6ng Pinh Tién Hoang , Thu ky Toa 4n nhan dan cap
cao tai Ba Nang.

- Dai dién Vien kiém sat nhan dan cdp cao tai Da Nang tham gia phién tod:
ba Tran Thi Xuan Thanh - Kiém sat vién.

Ngay 22 thang 4 nam 2025, tai try s6 Toa an nhan dan cap cao tai Da Ning,
xet xur phue tham cong khai vu an dan su thy ly s6 308/2024/TLPT-DS ngay 02
thang 12 nam 2024 vé viéc: * Tranh chap hop dong vay tai san va tiéu biéu”. Do
ban an dan sy so tham s6 64/2024/DS-ST ngay 12/9/2024 cua Toa an nhan dan
thanh pho Pa Nang bi khang cdo.

Theo Quyét dinh dua vu 4n ra xét xir s6 992/2025/QP-PT ngay 11 thang 4
nam 2025, gitta cac duong su:

- Nguyén c?‘o’n: Ba Pham Thi H, sinh ndm 1971; Dia chi: K N, phuong M,
quan S, thanh pho Pa Nang; (c6 mat).

- Bi don: Ba Diang Thi C, sinh nim 1974; Pia chi: K T, to B, phuong M,
quan S, thanh pho Pa Nang; (c6 mat).

- Ngwoi co quyén loi, nghia vu lién quan: Ba Tran Thi B, sinh nam 1988;
bia chi: T6 B, phuong M, quan S, thanh ph6 Da Nang. Hién dang cu tra tai My
(khong xac dinh duogc dia chi cu thé); (vang mat).
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NOI DUNG VU AN:

* Theo Pon khéi kién ghi ngay 10/10/2023, trong giai doan chudn bi xét
xuw va tai phién toa ngay hom nay, nguyén don ba Pham Thi H trinh bay:

Vi hang x6m than thiét véi nhau nhiéu nam, ba H ¢6 cho ba Dang Thi C
vay tién 02 lan, 1an tha nhat 1a 400.000.000d, 1an th{ hai 14 cho ba C muon s tién
300.000.000d, ba C noi cho gai tén la Tran Thi B muon nhung thuc te t1en la ba
C ldy. Tong sb tién ba C muon ctia ba H 1a 700.000.000 dong, c6 viét gidy to no
vao ngdy 20/6/2019 (Am lich).

Ngoai ra, vao nam 2019, ba C con tham gia choi 02 day biéu do ba H lam
cai, 01 day c6 20 chan biéu va 01 day biéu c6 15 chan biéu, mdi chan biéu trong
02 day biéu déu dong 20 triéu/thang. Trong d6, 01 day biéu ba C hdt vao chan thir
hai, 01 ddy biéu ba C hdt vao chan th tu. Tong cong sau hét biéu, tra tién 16i cho
nhitng ngudi choi biéu xong ba C tra cho ba H dugc so tién 450.000.000d, con ng
lai ba H 250.000.000d. N61 dung nay me con ba C c6 xac nhan vao madt sau cua
gidy muon tién ngay 20/6/2019 (am lich).

Péi voi tién biéu, sau khi hét ca 02 day biéu, thi mdi thang ba C phai dong
cho ba H tién biéu chét 13 40.000.000d. Tuy nhién ba C chi dong tién biéu chét
mot thoi gian thi khong tiép tuc dong tién. Cu thé, day biéu 20 ngudi choi ba C
con ng 04 thang khong dong (4 x 20.000.000d/1thang), day biéu 15 nguoi choi
ba C con ng 03 thang khong dong (3 x 20.000.000d/1thang). Nén tong s tién no
biéu chét ba C con no 13 (7 thang x 20.000.000d) = 140.000.000 dong.

Nhu vay, sO tién ba C con ng ba H 1a (250.000.000d tién muon -+
140.000.0004 tién biéu chét chua dong) = 390.000.000d. Ba H khoi kién yéu cau
Toa an budc ba Pang Thi C tra lai tong s6 tién muon va tién biéu con no trén. Tuy
nhién, do hoan cdnh cua ba C khé khan nén ba H tu nguyén giam cho ba C
90.000.000 dong, con lai yéu cau ba C co trach nhiém tra cho ba H 300.000.000
d6ng (Ba tram triéu dong), ba H khong yéu cau tinh tién 14i.

* Qud trinh gidi quyét vu dn va tai phién toa hém nay bi don ba Ding Thi
C trinh bay:

Ngay 20/4/2018 (Am lich) to1 ¢6 goi dién thoai cho ba H muon tlen cua ba
H hai lan, mot 1an s tién 10.000.000d va mot 1an s tién 70.000.000d, tong cong
1a 80.000.000d.

Sau d6 vao thang 6 nim 2018 (am lich) t6i dién thoai va yéu cau ba H cho
muon sd tién 300.000.000d cho con gai t6i 1a Tran Thi N. Liic muon t6i c6 dan
con gai toi 13 Tran Thi N t6i, nhung ba H néi 1a vi t6i muon thi méi dua tién,
khong co t6i thi khong dua tién. S6 tién nay cir dén thoi han hét thang 13 toi tra,
sau d6 dau thang tiép theo 1a muon lai. Ct nhu vay, cho dén thang 11 khi muon
lai s6 tién 300.000.000d thi do 1am @n kho khin nén con gai ciia toi chi tra duoc
210.000.000d, nhu vay 1a con ng 90.000.000d.

Nhu vdy tong cong toi ng ba H 170.000.000d, cong thém tién loi
10.000.0004d 1a tong cong la 180.000.000d. Sau d6 ba H cong don lai thém

2


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20K331/49%20Ng%C3%B4%20Quy%E1%BB%81n,%20ph%C6%B0%E1%BB%9Dng%20M%C3%A2n%20Th%C3%A1i,%20qu%E1%BA%ADn%20S%C6%A1n%20Tr%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Ch%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20K24%20Tr%E1%BA%A7n%20Duy%20Chi%E1%BA%BFn,%20t%E1%BB%95%2029,%20ph%C6%B0%E1%BB%9Dng%20M%C3%A2n%20Th%C3%A1i,%20qu%E1%BA%ADn%20S%C6%A1n%20Tr%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Bi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2029,%20ph%C6%B0%E1%BB%9Dng%20M%C3%A2n%20Th%C3%A1i,%20qu%E1%BA%ADn%20S%C6%A1n%20Tr%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Ch%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20K24%20Tr%E1%BA%A7n%20Duy%20Chi%E1%BA%BFn,%20t%E1%BB%95%2029,%20ph%C6%B0%E1%BB%9Dng%20M%C3%A2n%20Th%C3%A1i,%20qu%E1%BA%ADn%20S%C6%A1n%20Tr%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Ch%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20K24%20Tr%E1%BA%A7n%20Duy%20Chi%E1%BA%BFn,%20t%E1%BB%95%2029,%20ph%C6%B0%E1%BB%9Dng%20M%C3%A2n%20Th%C3%A1i,%20qu%E1%BA%ADn%20S%C6%A1n%20Tr%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Ch%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20K24%20Tr%E1%BA%A7n%20Duy%20Chi%E1%BA%BFn,%20t%E1%BB%95%2029,%20ph%C6%B0%E1%BB%9Dng%20M%C3%A2n%20Th%C3%A1i,%20qu%E1%BA%ADn%20S%C6%A1n%20Tr%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Ny
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Ny
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng

200.000.000d nita, dén thang 10 ndm 2019 (Am lich) ba H chdt tong cong no ca
gbc va laf1i 1231 380.000.000(}. Ba H tu lay s6 cho muon tién ra, s6 nay ba H git, t61
c6 ghi s0 tién nay trong s6 ba H.

Sau d6 toi lién lac v6i con géi toi 1a Tran Thi B d¢ tam s, than phién thi
con gai t61 la B ¢6 nho t61 muon giup ba H 300.000.000d. Thuc té ba H trir trude
1ai 75.000.000d, con lai dua cho con gai t6i 1a Tran Thi B s6 tién 225.000.000d.

Téng cong 02 khoan ng ma t6i ghi trong s6 ba H va khoan ng muon cho B
1a 680.000.000d, chir khong phai 700.000.000d nhu trong gidy muon tién ma ba
H da ndp. Khi con gai t61 qua My lam viéc thi dich Covid bung phat, lam an kho
khin nén t61 m&i néi ba H cho t6i 02 diy chan biéu téng cong sb tién 600.000.000d
dé c6 tién tra ba H. Thoa thuan mdi thang t6i dong 40 triéu ddng cho ca 02 day
biéu, nhung thyc té cac con gai toi (Tran Thi B va Tran Thi P) gi tién vé dé dong
biéu cho ba H chtr toi khong co tién dong.

T6i hét biéu duge 600.000.000 triéu, tra tién 16i 42.000.000d, con lai s
tién 558.000.000d tdi tra no cho ba H. Nhu vay, to1 chi con ng ba H 122.000.0004.
V& tiéu biéu, theo con t6i ndi hién nay tién biéu chi con no ba H 05 thang (mét
day biéu con no 03 thang, mot diy con ng 02 thang) véi s tién 1a 5 thang x
20.000.000d/1 thang = 100.000.000 d6ng, khong phai con no 07 thang véi sb tién
140.000.000 dong nhu ba H trinh bay.

Tai Bién ban hoa giai ngay 26/8/2024 va tai phién toa hom nay ba Pang
Thi C x4c nhan: Vé khoan tién muon ctia ba C va tién ba muon dé dua cho con
ba 1a Tran Thi B thi do ba C ¢6 yéu cau thi ba H méi dua tién nhu ba H trinh bay
la ding. Ca hai chan biéu ciing do ba C choi va hot nhu ba H trinh bay. Vé Gidy
muon tién ghi ngay 20/6/2019 (AL) ghi téng céng no ba H 700.000.000d, mit
sau ciia Gidy muon tién ghi ngay 21/10/2019 (AL), ghi ndi dung: Me no di H
700.000.000d, c6 tra cho di H 450.000.000d, con lai 250.000.000d va T ién biéu
dong méi thang 40. 000.000d, tir thang 8/2019 (AL) dén thang 10/2020 la hét bieu,
1a do con gai ba viét. Ba C thong nhat vé trach nhiém tra sb tién con no, gdm
khoan tién ba C da muon va tién biéu chét con phai dong cho ba H nhu ba H yéu
cau 1a trach nhiém cta ba C ddi voi ba H. Tuy nhién, hién nay gia dinh ba dang
kho khin, nén ba C xin tra cho ba H s tién ca khoan tién muon va tién biéu chét
con phai dong 1a 200.000.000 dong va xin tra trong thoi han 08 thang, tinh tir
thang 9 nam 2024, mdi thang 25.000.000 ddng. Toan bo khoan tién nay ba C c6
trach nhiém tra, khong lién quan dén con ba 1a Tran Thi B.

- Tai Ban 4n dan sy so thim so 64/2024/DS-ST ngdy 12/9/2024 Toa 4n
nhan dan thanh pho Da Nang quyét dinh:

Can cur vao:

- Khoan 3 Dicu 35, diém a khoan 1 Diéu 37, diém a khoan 1 Dieu 39, Bicu
227, biéu 271 va biéu 273 cua Bo luat To6 tung dan suy;

- Céc Diéu 463, 466, 471 Bo luat Dan sy 2015;
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- Nghi quyét s0: 326/2016/UBTVQHI14 ngay 30/12/2016 cia Uy ban
Thuong vu Quoc hoi vé muc thu, mién, gidm, thu, ndp, quan 1y va stir dung an phi
va 1€ phi toa an.

Tuyén xii: Chép nhan yéu cau khoi kién vé viéc “Tranh chdp hop dong vay
tai san va tién biéu” cua nguyén don ba Pham Thi H do6i vdi bi don ba Bang Thi
C.

Budc ba bang Thi C ¢6 trach nhiém tra lai cho ba Pham Thi H sé tién con
no 1a 300.000.000 dong.

Ngoai ra, Ban 4n so thim con tuyén vé an phi, chi phi t§ tung va quyén
khang céo, viéc thi hanh an theo quy dinh cta phap luét.

Ngay 16/9/2024, bi don ba Dang Thi C c¢6 don khang cao cho rang chi con
ng ba Pham Thi H 200.000.000 dong va xin tra dan. Tai phién toa phtic tham, bi
don ba Bang Thi C gilt nguyén ndi dung khéng céo.

Tai phién toa phuc tham, dai dién Vién Kiém sat nhan dan cap cao tai Pa
Néng cho rang, vé phan thi tuc té tung ¢ giai doan phuc thim dam bao dung quy
dinh phép luat. D& nghi Hoi dong xét xir can cir theo khoan 1 Piéu 308 Bo luat
T tung dén sy, khong chip nhan khang cdo cta bi don va gitt nguyén quyét dinh
ctia ban an so tham s 64/2024/DS-ST ngay 12/9/2024 ctia Toa 4n nhan dan than
phd Pa Nang.

NHAN PINH CUA TOA AN:

Sau khi nghién curu cac tai liéu co trong ho so vu an dwoc tham tra tai phién
toa va can cir vao két qua tranh ludn tai phién toa, Hoi dong xét xu nhan dinh:

[1] V& thu tuc t6 tung:

Don khang cdo cua bi don ba Dang Thi C trong thoi han, dung quy dinh
nén dugc xem x¢€t theo thu tuc phtic tham.

[2] Vé noi dung khang céo cua ba Pang Thi C

[2.1] Tai Gidy muon tién c6 mit trude ghi ngay 20/6/2019 (Am lich), mat
sau ghi ngay 21/10/2019 (Am lich), thé hién: ba Pham Thi H cho ba Déang Thi C
vay tién 02 lan tién, lan thir nhat la 400.000.000dong, lan thir hai sé tién
300.000.000 dong, tong céng la 700.000.000 dong. Ngay 21/10/2019 (Am lich)
ba C trd cho ba H 450.000.000 dong, con no lai 250.000.000 dong. Ngodi ra, ba
C con phai déng tién biéu cia 02 ddy biéu di hot moi thang 40.000.000 dong tir
thang 8/2019 Am lich dén thang 10/2020 Am lich.

Ba Pham Thi H xac dinh, vé khoan tién ba C muon cia ba va tién ba muon
dé dua cho con 1a Tran Thi B thi do ba C c6 yéu cau thi ba H méi dong ¥, tién
cling giao truc tiép cho ba C. Ca hai chan biéu ciing do ba C choi va hét. Day biéu
20 nguoi choi ba C con no 4 chan khong dong, day biéu 15 ngudi choi con ng 3
chan khong dong tién, tong so tién ng biéu 1a 7 thang x 20.000.000 dong/1 thang
= 140.000.000 dong. Tong cong, sb tién ba C con no ba H 13 250.000.000 dong
(tién muon) + 140.000.000 dong (tién biéu) = 390.000.000 dong (Ba tram chin
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muoi tridu dong). Ba Pang Thi C xac nhan €0 muon tién va chot 02 chan biéu
nhu ba Pham Thi H trinh bay va G mugn tién ba H cung cap. Ba C cling thong
nhat vé trach nhiém tra s tién con no, gom khoan tién d3 muon va tién biéu chét
con phai dong 1 trach nhiém cta ba C d6i véi ba H, khong lién quan dén con ba
1a Tran Thi B. Do ba C khong thuc hién nghia vu tra khoan tién muon va tién biéu
con ng, nén ba H khdi kién yéu ciu Toa an budc ba C phai trd cho ba H sb tién
390.000.000 dong 1a c6 can ci. Tai phién toa, ba H tu nguyén giam
90.000.000d6ng, chi yéu cau ba C tra sd tién 300.000.000ddng 13 c6 co so. Ba H
khéng yéu cau tra tién 14i do cham tra, nén HDXX khong xem xét giai quyét.

[2.2] Qua trinh giai quyét vu an va tai phién toa, ba Dang Thi C cho rang
chi con ng ba Pham Thi H ca khoan tién muon va tién biéu chét con phai dong 1a
200.000.000 ddng va Xin tra trong thoi han 08 thang, tinh tir thang 9 nam 2024,
moi thang 25.000.000 dong. Tuy nhién, ba C khong cung cap dugc tai liéu, chimg
ctr chimg minh khoan ng cua ba doi voi ba H chi la 200.000.000 dong, ba H khong
dong y vo1 dé nghi cua ba C do dé khong céd co s& chap nhan.

Tt nhitng nhan dinh trén, T,oé an cép so tham chép nhan yéu cau khoi kién
cua nguyén don ba Pl}an} Thi H @61 véi bi dq’n ba Dang Thi C, budc ba C co trach
nhiém tra cho ba H s6 tién 1a 300.000.000 dong 1a c6 can cur va diing phap luat.

Tai phién toa phuc tham khong ¢6 tai ligu, chimg ¢ méi lam thay d6i ndi
dung vu an nén khong co can cir chap nhan ndi dung khang cao cua ba Dang Thi
C, gilt nguyén quyét dinh cia ban dn so tham.

[3] Quan diém cta Dai dién Vién kiém sat nhan dan cap cao tai Pa Nang
phu hop v6i nhan dinh cia Hoi1 dong xét xur nén dugce chap nhan.

41 V& 4n phi: ba Dang Thi C la nguoi cao tudi c6 don dé nghi nén duoc
mién an phi dan su phic tham theo quy dinh cta phap luat.

[5]. Cac quyét dinh khac cua ban an so tham khong co khang cao, khang
nghi, Hoi dong xét xtr cap phuc thim khong xem xét giai quyét.

Vi cac 1€ trén,

QUYET PINH:

Can cu khoan 1 Piéu 308 Bo luat TS tung dan su; Nghi quyét sb
326/2016/UBTVQH]14 ngay 30/12/2016 cua Uy ban Thuong vu Qubc hdi quy
dinh vé muc thu, mién, gidm, thu ndp, quan ly va str dung an phi va I¢ phi Toa an.

1. Khong chép nhéan khang céo cua bi don ba Bang Thi C, gilt nguyén Ban
an dan sy so tham s6 64/2024/DS-ST ngay 12/9/2024 cta Toa an nhan dan thanh
pho Ba Nang.

2; Vé an phi dan su phuc tham: ba Piang Thi C dugc mién an phi dan sy
phuc tham.

3. Cac quyét dinh khac cua ban an so tham khong c6 khang céo, khang nghi
c6 hi€u lyc phap luat ké tir ngay hét thoi han khang céo, khang nghi.
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4. Ban an phtc tham c6 hiéu luc phéap lut ké tir ngy tuyén an./.

Noi nhén: TM. HOI PONG XET XU PHUC THAM

- TAND toi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tgi Da Nang,

- TAND thanh phé Da Néing ;
- VKSND thanh phé Pa Néng ; oy
- Cuc THADS thanh phd Pa Néng: da ky
- Nhitng nguwoi tham gia t6 tung;
- Luu HSVA, P.HCTP, LT.
Pham Van Hop



HOQI PONG XET XU PHUC THAM

CAC THAM PHAN THAM PHAN
CHU TQA PHIEN TOA

Pham Ton Vo Thi Ngoc Dung Pham Van Hop



