TOA AN NHAN DANCAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI HA NOI DPoc 1ap - Tw do - Hanh phic

Ban an s6: 115/2024/HS-PT
Ngay 27/01/2024

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI HA NOI

- Thanh phin Héi dong xét xir phiic tham gom cé:

Thim phdn - Chii toa phién toa: Ong Pham Vin Tuyén;

Cdc Tham phan: Ong Chu Thanh Quang;

Ong Phung Hai Hiép.

- Thuw ky phién toa: Ong Ngo Canh Duy - Thu ky Toa 4n nhan dén cap cao
tai Ha Noi.

- Pai dién Vign kiém sdt nhéin din cap cao tai Ha Noi tham gia phién
toa: Ong Vi Hong Diép - Kiém sat vién cao cap.

Ngay 277 thang 01 nam 2024, tai tru s¢ Toa 4 an nhan dén,cép cao tai Ha Noi,
xet xu phuc thdm cong khai vu an hinh sy phtic tham thy ly s6 1119/2023/TLPT-
HS ngay 13 thang 10 ndm 2023 doi véi bi cdo Huynh Ba V, do c6 khang cdo cua
bi cao doi voi Ban an hinh sy so tham s6 298/2023/HS-ST ngay 18 thang 7 ndm
2023 cua Toa an nhan dan thanh pho Ha Noi.

- Bi cdo co khang cao:

Huynh Ba V, sinh nam 1953; noi dang ky HKTT: L6 H B khu E, phuong
H, quan C, thanh pho Pa Ning; nghé nghiép: Nguyén Giam doc Cong ty Co phan
D4; trinh d6 hoc van: 10/10; gidi tinh: Nam; dan tdc: Kinh; ton gido: khong; quoc
tich: Viét Nam; con 6ng Huynh Ba C va ba Ha Thi T; c6 vo va ¢ 02 con; tién an,
tién su: khong; Bi cao bi ap dung bién phap ngan chan cam di khoi noi cu tr,
hién tai ngoai; c6 mat.

- Nguoi bao chita cho bi cdo:

1. Luélt su Lé Van f), Luat su Tran Vin T1 - Vian phong L3, Poan Luat su
thanh pho H. Luat su B vang mat, Luat su T1 c6 mat.

. -Bi hai: Cong ty cd phﬁn b4; dia chi: H duong T, phuong T, quan H, thanh
pho Ha Noi.

Ngueoi dai dién theo phdp ludt: Ong Pham Puc L — Giam ddc.

Nguwoi dai dién theo uy quyén: Ong Nguyén Puc B — Co dong Cong ty. CO
mat.

NOI DUNG VU AN:
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Theo cac tai liéu co trong hé so vu an va dién bién tai phién toa, hanh vi
cua bi cao dwoc tom tat nhw sau:

Cong ty Co phan P4 (sau day viét tat 1a Cong ty E), dja chi: sé H phd T, H,
Ha Noi, dugc S& K cdp Gidy chuing nhin ding ky doanh nghiép, MST:
0103021027, nganh nghé kinh doanh chinh 13 dau tu tai chinh, mua ban doanh
nghiép, bit dong san... dang ky lan dau ngay 03/12/2007, von diéu 1&: 20 ty dong,
trong d6 N3 1a doanh nghiép nha nudc gop vén chiém ty 1& 40% von diéu 1¢, con
lai 1a cac c6 dong khac. Nam 2010, Cong ty T7 vén diéu 18 1én 134,257 ty dong,
N3 goép von 13,94 ty dong, chiém 10,38% vén diéu 16. Bén ngay 20/11/2017, N3
d3 thodi hét vén tai Cong ty E.

Tt thang 7/2014 dén ngay 26/11/2018, Huynh Ba V 1a Giam ddc, nguoi
dai dién theo phap luat, chu tai khoan cia Cong ty E theo Quyét dinh bd nhiém
can bd s6 586/QD-TCNS ngay 27/6/2014 cua Nha xuat ban Viét Nam. Bui Vin
D lam ké toan truong ciia Cong ty E. Trong thoi gian tir ngay 22/6/2015 den ngay
9/12/2017, Bui Van D da ty y lap 91 uy nhiém chi chuyen tong sd tién
83.950.000.0004 tir 02 tai khoan ctia Cong ty (tai khoan s6 1002116250 mo tai
Ngan hang TMCP S - Chi nhanh H4 va tai khoan s6 10116616 tai Ngan hang
TNHH MTV D2 - Chi nhanh T8) dén cac tai khoan c4 nhan ctia Bui Vin D va
Nguyén Vin N (1a ban cta D), D chiém doat toan bo sd tién trén.

Ngay 14/12/2017, Bui Van D da chét tai khu vyc chua Y, thanh phd U, tinh
Quang Ninh. Sau khi D chét, Cong ty E kiém tra lai méi phét hién hanh vi chiém
doat tién ctia D nhu trén. Ngay 26/11/2018, Huynh Ba V théi giit chirc Giam déc
Cong ty theo Quyét dinh mién nhiém can bo sé 12/QD-TCGD.

Co quan diéu tra di tién hanh x4c minh tai cac Ngan hang, cac Cong ty
ching khoan lién quan, két qua:

1. Xac minh tai Ngan hang TMCP S (S1).

Ngay 05/6/2012, Cong ty E m¢ tai khoan tién giri thanh toan sd
1002116250 tai S1 - Trung tam kinh doanh, chu tai khoan la ba La Thi Van A.
Pén ngay 22/7/2014, Cong ty E da dang ky thay d6i chu tai khoan la 6ng Huynh
B4 V - Giam déc Cong ty, thong bao bién dong tai khoan s6 1002116250 dugc
S1 giri thong bao bang tin nhin SMS vao cac sd dién thoai cia Huynh Ba V
(0903505082), Bui Vin D (0938683579), Nguyén Thi Hong D1 - Pho Giam ddc
(0902219986). Ngay 02/02/2016, Cong ty E c6 van ban do Huynh Ba V ky c6 ndi
dung dé nghi thay d6i sb dién thoai nhan tin nhin SMS thong bao bién dong tai
khoan 1a 02 sb dién thoai 0938683579, 0979727784 (déu ctia Bui Vin D).

Trong thoi gian tur nam 2015 dén nam 2017, Cong ty E da thyc hi¢n 69 uy
nhiém chi chuyén s6 tién 65.350.000.0004 tr tai khoan s6 10116616 cta Cong ty
tai Ngan hang S1 dén tai khoan ca nhan cua Bui Van D va Nguyén Van N1, cu
thé:

- Chuyén sb tién 29.000.000.000 dong dén tai khoan s6 020025291663 cua
D m¢ tai Ngan hang S2 - Chi nhanh H5.
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- Chuyén 1.650.000.000 déng dén tai khoan sb 1009818988 cua D tai Ngan
hang S1 - Chi nhanh H4.

- Chuyén s tién 30.400.000.000 dong dén tai khoan chimg khoan so
058C131369 cua D m¢ tai Cong ty c6 phan Cl.

- Chuyén 3.800.000.000 dong dén tai khoan chimg khoan s6 082C128376
cua N1 m¢ tai Cong ty cd phan C2.

- Chuyén 500.000.000 dong dén tai khoan s6 12210000458342 cua D tai
Ngan hang B1 - Chi nhanh H6.

2. X4c minh tai Ngan hang TNHH MTV D2 (G).

Ngay 24/7/2014, Cong ty E mé tai khoan s6 10116616 tai G Chi nhanh T8,
nguoi dai di¢n phap luat, chu tai khoan 1a Hu}‘/nh’Bé V - Giém‘ doc Cong ty. Viéc
thong bao cac phat sinh giao dich cta tai khoan s6 10116616 déu dugc Ngan hang
béo vao dién thoai 0938683578 cua Bui Van D.

Trong th(‘;ri gi,an :[1‘1 nam 2015 dén nérp 20 1,7, Cong ty E da thuc hién 22 uy
nhiém chi chuyén so tién 18.600.000.000 dong dén tai khoan ca nhan cua Bui Van
D, cu thé:

- Chuyén sb tién 13.500.000.000 dong dén tai khoan s6 020025291663 cua
Bui Van D m¢ tai Ngan hang S2 - Chi nhanh H5.

- Chuyén sb tién 5.100.000.000 ‘dck)ng dén tai khoan chimg khoan s
058C131369 cuia D m¢ tai Cong ty c6 phan C1.

3. Xac minh tai Ngan hang B1, Ngan hang S2, Ngan hang S1, Cong ty c0
phan C1, Cong ty c6 phan C2.

Sau khi chuyén s0 tién 83.950.000.000 dong dén céc tai khoan cia D va N1
néu trén, Bui Van D ti€p tuc chuyén tién dén nhicu so tai khodn ¢4 nhan cua D tai
cac Ngan hang S2, B1, T9 va mdt so tai khoan cta cac Cong ty, ca nhan khac nhu
Sau.

- Chuyén 13.336.844.000 dong dén tai khoan ctia D mé tai Cong ty c6 phan
C3 (Vi dién tir Vimo).

- Chuyén 27.470.478.000 dong dén Cong ty ¢ phan T10 (N4).

- Chuyén 8.253.000.000 dong dén tai khoan cua D tai Ngan hang T9.

- Chuyén 1.703.000.000 dong dén tai khoan cua D tai Ngan hang S1 - Chi
nhanh H4.

- Chuyén 360.000.000 d¢ong dén Ngan hang S2 - Phong G1.

- Chuyén 320.000.000 dong dén Ngan hang S2 - Chi nhanh H5.

- Chuyén 700.000.000 dong dén tai khoan chimg khoén s6 058C366869
cua Cong ty E m¢ tai Cong ty co phan C1.

- Mua chirng khoan bﬁr}g tai khoan chimg khoan s6 058C131369 ciia D mo
tai Cong ty c6 phan C1 véi so tién 1a 2.664.649.348 dong.
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- Chuyén dén tai khoan chimg khoan sO 082C128376 mang tén Nguyén
Vian N mé tai Cong ty ¢6 phan C2 v6i s6 tién 1a 1.530.000.000 dong.

- Rut tién mit vé6i s6 tién 1a 1.210.000.000 dong.

- Thanh toan thé tin dung S2, thé tin dung HSBC va thé tin dung ANZ véi
sO tien 1a 994.925.396 dong.

- Chuyén 282.000.000 déng dén tai khoan ctia Cong ty E mé tai Ngan hang
G.

- Ngoai ra Bui Van D con chuyép tién cho mot sé c4 nhan gébm Nguyén
Vian N, Pham Ngoc M, Vii Hong B2, Tran Thanh T2, Tran Phuong Al.

4. Xac minh tai Cong ty ¢ phan T10, Cong ty ¢ phan C3 va Cong ty cd
phan N5:

Ngay 24/7/2014, Bui Vin D mé tai khoan tai Cong ty co phan C3; ngay
08/01/2015, Bui Van D1 m¢ tai khoan tai Cong ty o phan T10 (N4). Trong thoi
gian hoat dong, tai khoan nay da nhén dugc tién tur tai khoan s6 020025291663
cua Bui Van D mo tai Ngan hang S2 véi tong so tién 43.566.844.000 dong co
ngudn goc duge D chuyén tir tai khoan cua Cong ty c6 phan D4. Sau khi chuyén
tong soO tién 43.566.844.000 dong dén tai khoan vi V1 va Cong ty c6 phan T10
(N4), Bui Van D ti€p tuc chuyén toan b so tién trén vé Cong ty ¢ phan N6 luong.

Xac minh tai Cong ty ¢ phan N6 luong: S,(A') tién 43.566.844.000 dong néu
trén khi chuyén tur tai khoan Ngén hang cua D dén tai khoan vi dién tir cua D CQ
22 giao dich khong thanh cong voi s6 tién 1a 3.284.400.000 dong, so tién thyc t&
D chuyén dén Cong ty c6 phan N5 la 40.282.444.000 dong. Theo 1¢énh chuyén tién
cua D, Cong ty c6 phan N6 lugng da chuyén so tién trén dén 16 tai khoan ca nhan
cua 04 doi tuong, cu thé nhu sau:

- Chuyén dén 03 tai khoén c4 nhan ctia L& Tting T3 s0 tién 3.533.575.000
dong.

- Chuyén dén 05 tai khoan c4 nhan ctia Lai Boi An s0 tién 10.327.169.000
dong.

‘ - Chuyén dén 05 tai khoan c4 nhan ctia Lac Thién L1 s tién 19.078.100.000
dong.

- Chuyén ‘dén 03 tai khoan c4 nhan cta Cung Thi Thanh T4 sb tién 1a
7.343.600.000 dong.

Céac dbi tuong Lé’ Tung T3, Lai B Lac Thién qu, Cung Thi Thanh T4 da bi
Cuc C4 - B6 C5 khéi t0 vu an, khoi to bi can vé t01 To chirc danh bac qua mang
internet.

5. X4c minh tai Céng ty TNHH K1 (Sau day viét tit 1a Cong ty K1).

Ngay 23/12/2016, Cong ty K1 ky hop dong kiém toén s6 281/2016/HDKT
véi Cong ty E véi ndi dung ki€ém toan bao cao tai chiph cac nam 2015,1016 cua
Cong ty E. Trong qua trinh thuc hién viéc xac minh tién gui tai Ngan hang, Cong
ty K1 khong nhan dugc Thu xac nhan cua Ngén hang S1 va Ngén hang G. Cong
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ty K1 dugc Bui Van D cung cap cac gidy xac nhan s6 du nam 2015, 2016 cta
Cong ty tai Ngan hang S1 va Ngan hang G. Trén gidy xac nhan nay déu co chir
ky, dong dau cua Ngan hang va cua Cong ty. Do vay Cong ty K1 khong tién hanh
gui thu xac nhan 1an 2 ma st dung céc tai liéu nay dé 1am tha tuc thay thé va ra
két luan kiém toan.

Co quan diéu tra d thu giit véi 71 ay nhiém chi; don thay ddi dich vu tin
nhin chuyén tién E-CORPORATION; ky céc dé nghj tat toan trudc han (lién quan
dén tién guri tai S1) vara Quyét dinh trung cau giam dinh s6 669 ngay 13/7/2020,
giam dinh chit ky, con dau trén 71 uy nhiém chi (Al dén A71); 08 Hop dong tién
gui co ky han (A72 dén A79); 08 gidy dé nghi tat toan hop dong tién gui (A80
dén A87); 02 gidy xac nhan s6 du (A8S, A89); 02 Thong bao xac nhén so du tién
giri (A90, A91). Tai Ban két luan giam dinh s6 8218 ngay 18/9/2020 cua Phong
K2 - Cong an thanh phd H két luan:

- Chit ky ding tén Huynh Ba V trén cdc mau can gidm dinh (ky hiéu tir A1
den A60, tir A65 den AG67, tiw A72 den A87) voi chik ky dirng tén Huynh Ba V trén
cdac mdu so sanh (ky hiéu tr M1 déen M6, M9) la chir do cung mot nguoi ky ra.

- Khéng dii co s6 gidm dinh chiv ky dieng tén Huynh Ba V2 trén cdc mdu
can gidm dinh (ky hiéu tir AG1 dén A64) véi chiv ky dieng tén Huynh Ba V trén cac
madu so sanh (ky hiéu tir M1 dén M6, M9) cé phdi chit do cing mét ngueoi ky ra
hay khong.

- Chir ky dimg tén Huynh Ba 'V trén cac madu can gidm dinh (ky hiéu tir 468
den A71, tw A88 den A91) duwoc tao ra bang phwong phap dong dau chir ky.

Lién quan dén tién giri tai Ngan hang G, Co quan diéu tra d ra Quyét dinh
trung cau giam dinh s6 783 ngay 24/8/2020, giam dinh chir ky, con diu trén 21
ty nhiém chi (Al dén A21); 02 don thay doi dich vy tin nhan chuyén tién E-
CORPORATION; 01 gidy dé nghi tat toan hop dong tién gui (A25); 01 Hop dong
tién giri c6 ky han (A26). Két qua, tai Ban két luan giam dinh sd 252 ngay
06/01/2021 cta Phong K2 - Cong an thanh phé H két luan:

- Chit ky dirng tén Huynh Ba V trén cdc mdu can giam dinh (ky hieu tir A1
dén A6, tir A23 dén A26) véi chir ky ditng tén Huynh Ba V trén cdc mdu so sanh
(ky hiéu tir M2 dén M6, M9) la chit do cing mdt nguoi ky ra.

- Chit ky ditng 1&n Huynh Ba V trén cdc mdu can giam dinh (ky hiéu tir A7
dén A22) voi chir ky dung tén Huynh Ba 'V trén cac mdau so sanh (ky hiéu tw M2
den M6, M9) khong phai la chir do cung mot nguoi ky ra.

Trén co so két qua giam dinh néu trén c6 du cin cbr xac dinh:

- Huynh B4 V di ky 67 ty nhiém chi chuyén s6 tién 62.750.000.0004 tir tai
khoan COng ty E m¢ tai Ngan hang S1, Ngan hang G dén cac tai khoan ca nhan
cta Bui Van D va Nguyén Vian N.

- Khong du co s¢ xac dinh Huynh B4 V da ky 20 uy nhiém chi chuyén
18.500.000.000d tur tai khoan Cong ty E m¢ tai Ngan hang S1, Ngan hang G dén
cac tai khoan ca nhan ctia Bui Van D va Nguyén Van N,
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- 04 iy nhiém chi chuyén 2.700.000.000d 1a d4u chir ky dimg tén Huynh
Ba V. Xac minh tai Cong ty E, Ngan hang S1 thé hi¢n Huynh Ba V khong dang
ky dau chir ky tai Ngan hang S1.

- P6i v6i 04 tiy nhiém chi c¢6 diu chit ky dimg tén Huynh Ba V, Co quan
diéu tra di tién hanh xac minh tai Ngan hang S1 - Chi nhanh H4, vé quy trinh khi
khach hang dén thuc hién ty nhiém chi tai Ngan hang S1, Ngo Quynh A2 (Giao
dich vién) va Nguyén Mai P (Kiém soat vién) khang dinh di thuc hién dy du
dung quy trinh, viéc ddi chiéu chit ky tén Gy nhiém chi biang mat thuong khong
thé phan biét chit ky ddu va chit ky that nén khong thé phat hién duoc chit ky trén
mot s Gy nhiém chi 1a chit ky du, ban than khong dugc hudng loi gi.

Tai Co quan diéu tra, Huynh Ba V khai:

Trong thoi gian tir thang 7/2014 dén ngay 26/11/2018, Huynh B4 V 1am
Giam doc, ngudi dai dién phap luat ctia Cong ty E, la chu tai khoan s6 1002116250
cua Cong ty tai Ngan hang S1 va tai khoan s6 10116616 tai Ngan hang G, co
nhi¢m vy tryc tlep quan 1y tai san. Trong thoi gian 1am Giam d6c, Huynh B4 V da
thiéu kiém tra, kiém soat khi thuc hién chirc trach nhiém vy quan 1y diéu hanh
Cong ty, da khong kiém tra bao cdo tai chinh ciia Cong ty trong cac nam 2015,
2016 do Bui Vian D 1ap, chi yéu cau Bui Vian D bao céo s6 du tién giri bang miéng.
Pén nam 2017, Cong ty thué Cong ty kiém toan nhung do Bui Vin D di 1am gia
cac gidy xac nhan s6 du tién giri tai Ngan hang S1 va Ngan hang G2 dé hop thirc
nén khong phat hién ra viéc that thoat tai san. P6i véi 91 uy nhiém chi chuyén
tién vao tai khoan ca nhan ctia Bui Vin D va Nguyén Vin N, Huynh Ba V ¢6 ky
vao mot sd iy nhiém chi nhung khong phai toan bo. Sau khi dugc thong bao két
qua giam dinh thi méi biét ban than ky 67 Gy nhiém chi chuyén sd tién
62.750.000.000 ddng, V giai thich duoc 1y do va hoan canh ky nhimg ¢y nhiém
chi trén, V thtra nhéan do tin tuéng Bui Van D nén khi D trinh ky tai liéu, V khong
kiém tra ndi dung va ky ngay nén khong biét cac uy nhiém chi nay c6 ndi dung
chuyén tién cia Cong ty vao céc tai khoan ca nhan caa Bui Vin D, Nguyén Vin
N. Ban than khong dugc hudng loi gi.

Pbi voi chir ky dung tén Huynh Ba V trén 02 don thay d6i s6 dién thoai
nhan tin nhan thong bao bién dong tai khoan, két qua giam dinh 1a chit ky cua
Huynh B4 V. Sau khi dugc thong bao két qua giam dinh, V khai khong nhé da ky
vao lic nao, trong diéu kién hoan canh nao. Do ¢6 thay ddi dich vu tin nhin nén
V khéng biét sy thay d6i s6 du tai khoan cua Cong ty.

Huynh B4 V nhén thay ban than thiéu trich nhiém trong thyuc hién chirc
trach nhiém vy ctia minh véi vai tro 13 Giam dbc, chu tai khoan Cong ty dé cho
Bui Van D thuc hién hanh vi chiém doat, gay thiét hai tai san lon cua Cong ty.
Ngay 23/10/2019, Huynh B4 V bédo céo trudc Dai hoi cd dong bat thuong nim
2019 vé trach nhiém ctia ban than, dong thoi xin dugc khic phuc mot phan cho
Cong ty E do viéc thiéu trach nhiém trong qua trinh quan 1y. Ngay 02/11/2019,
Huynh B4 V d3 ndp s tién 01 ty dong vao tai khoan ctia Cong ty E.
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Loi khai ciia ong L& Thanh A3 - Chu tich Hoi dong quan tri (HPOT), ba
Nguyén Thi Hong D1 - Phé Gidm doc, ba Bui Thi Thu L2, ba Duong Viét H -
thanh vien HPQT; ba Nguyén Thuy H1 - Truong ban kiem soat:

Céc thanh vién cia HPQT va ba Nguyén Thi H2 khai phu hop véi nhau vé
ndi dung, trong nam 2015, 2016 do HPQT khong du thanh vién va khong théng
nhat viéc thué don vi kiém toan nén khong thé thuc hién kiém toan doc lap, Ba
Nguyén Thi H2 ¢ yéu cau Cong ty lam bao cdo tai chinh theo quy dinh. Tai cac
cudc hop HPQT, Bui Van D déu béo cdo tinh hinh hoat dong kinh doanh cua
Cong ty khong c6 bién dong gi. Trude thang 12/2017, HPQT, Ban kiém soat
khong nhan dugc bat ky bdo cao nao thé hién su viéc chuyén tién tir tai khoan cta
Cong ty dén tai khoan c4 nhan ciia Bui Vian D, Nguyén Van N1.

Loi khai ciia chi Lé Thi V3 - Ké todn Cong ty E:

Tu 2013 dén ndm 2020, chi Lé Thi V3 1a nhan vién Phong Tai chinh ké
toan. Trong thoi gian Bui Van D lam truong phong, chi V3 chi dugc D phén cong
phu trach theo doi, hach toan viéc chi tra tién luong, hoat dong cua tdoa nha con
cac phan viéc khac déu do Bui Van D truc tiép theo déi, quan ly, do d6 V3 khong
biét gi vé viéc Bui Van D l4p céc Gy nhiém chi dé chuyén tién tir tai khoan Cong
ty tir ndm 2015 dén nam 2017.

Loi khai ciia chi Nguyén Tudng V4:

Ttr thang 3/2015 dén 2017, chi Nguyén Tuong V4 duoc giao nhiém vu 1a
nhan vién hanh chinh ctia Cong ty E, cong viéc dugc giao van thu hanh chinh,
tryc tiép gitt con dau va dong ddu. Trong qua trinh quan 1y con ddu cua Cong ty
va dau chirc danh cua Ban lanh dao Cong ty thi Cong ty khong sir dung dau chir
ky san c6 cia Huynh B4 V. Tai cac iy nhiém chi, chi Tuong V4 thay cac ty nhiém
chi ¢6 du chit ky ctia Huynh B4 V va Bui Vian D thi chi dong ddu Cong ty dudi
muc chu tai khoan, dong dau xong chi V dua lai cho D. Chi V khoéng dugc D trao
d6i thoa thuan gi, khong dugc huong loi gi, khi Co quan diéu tra xac minh chi
mo&i biét viéc Bui Van D da ding Gy nhiém chi chuyén tién tir tai khoan Cong ty
vao tai khodn ca nhan.

Loi khai ciia Nguyén Vian N, Lai Boi An; Cung Thi Thanh T4; Pham Ngoc
M; Vii Hong D2; Tran Thanh T2; Trin Anh P1:

- Nguyén Vin N khai: N ¢6 cho D muon tai khoan Ngin hang sb
12210000474472 cia N mo tai Ngan hang B1 - Chi nhanh H6 va tai khoan s
0021001447595 cia N md tai Ngan hang V5 chi nhanh T11 dé D chuyén
9.044.285.016 dong tir tai khoan ching khoan tai Cong ty c6 phan C2 vao 02 tai
khoan nay, sau d6 N chuyén tra lai 8.984.484.960 ddng cho D vao 02 tai khoan
s6 12210000458342 mo tai Ngan hang B1 va tai khoan sé 020025291663 mé tai
Ngan hang S2, con lai 60.000.000 dong, s tién nay 1a Ngoc muon ctia D dé sir
dung vao viéc ca nhan. Ddi véi tai khoan ching khoan s6 082C128376 mang tén
Ngoc m¢ tai Cong ty cd phﬁn C2, N chua bao gio mé tai khoan chimg khoan tai
Cong ty c¢b phan C2 do vay N khong biét gi vé cac giao dich ching khoan tai tai
khoan nay.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20ch%E1%BB%A9ng%20kho%C3%A1n%20H%C3%B2a%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
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https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20BIDV
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20SacomBank
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20ch%E1%BB%A9ng%20kho%C3%A1n%20H%C3%B2a%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20ch%E1%BB%A9ng%20kho%C3%A1n%20H%C3%B2a%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc

- Lai Boi A4 khai: A4 dugc mot nguoi tén N2 (s6 dién thoai 0166562226)
khong 16 dia chi ¢ dau thué dung tén 05 tai khoan Ngan hang dé giao dich chuyén
tién, mdi thang tra cong 5 triéu dong. Khi tién chuyén vao tai khoan Ngan hang
ctia A4 thi N2 s& dién thoai cho A4 dé ra Ngan hang rut tién va dua lai cho N2.
A4 khong biét gi vé& ngudn gdc va muc dich st dung s6 tién néu trén, chi 1am theo
su chi dao cuia N2.

- Cung Thi Thanh T4 khai: T4 dugc mot ngudi tén T5 (s6 dién thoai
01225130542) khong 16 dia chi ¢ dau thué dung tén mot s tai khoan Ngan hang
dé giao dich chuyén tién, mdi thang tra cong 6 tricu ddng. Khi tién chuyen vao tai
khoan Ngan hang cta T4 thi T5 chi yéu thuc hién cac giao dich chuyén tién bang
Internet Banking, mdt s6 1an T4 ra Ngan hang rat tién va dua lai cho T5. T4 khong
biét gi vé ngudn gdc va muyc dich st dung sb tién néu trén.

- Pham Ngoc M khai: M va D 1a ban quen biét tir nim 2007. Trong thoi
gian tr nam 2015 dén nam 2017, M c6 cho Bui Van D muon tai khoan sb
0301000337350 cia M mé tai Ngan hang V5 dé D chuyén s6 tién 1.765.860.000
ddng tir tai khoan sd 020025291663 ctia D mo tai Ngan hang S2, Pong thoi, M
cling nho Vit Hong P2 va Nguyén Thi Tra M1 déu 13 ban ctia M cho muon s tai
khoan Ngan hang dé D chuyén sé tién 1.093.800.000 dong tir tai khoan sé
020025291663 ciia D. Sau khi nhan dugc s6 tién 2.859.660.000 dong do D chuyén
dén, M rat tién mit va chuyén lai cho mot nguoi tén T1 do D nho. M chi biét T1
13 ban cta D, khong biét T1 & ddu va lam gi.

- Vil Hong D2 khai: P2 va Pham Ngoc M 12 ban bé quen biét nhau tir nho.
Niam 2015, M ¢6 nhd D2 cho Bui Vin D chuyén sé tién 1.036.400.000d vao tai
khoan s6 0021002198241 cua B2 mo tai Ngan hang V5 - Chi nhanh H5, sau d6
nho D3 rit tién mat va dua cho M.

- Tran Thanh T2 khai: T2 va D 1a ban quen biét tir nim 2015. Trong thoi
gian tr nam 2015 dén nam 2017, gitia T2 va D c6 dién ra viéc vay muon tién véi
tong sb tién 1a 566.000.000 déng. T4t ca nhimg khoan vay no gitta T2 va D déu
da duge D va T2 thanh toan tra lai cho nhau hét.

- Tran Anh P1 khai: P1 va D 1a ban quen biét tir nam 2008. Trong thoi gian
tur nam 2015 dén nim 2017, gitra P1 va D ¢6 dién ra viéc vay muon tién véi tong
s tién 1 230.000.000 ddng. Tat ca nhitng khoan vay no giita P1 va D déu da dugc
D va P1 thanh toan tra lai cho nhau hét. Nguon gdc s6 tién D chuyén cho P1 vay
tir ddu va muc dich vay tién cua D la gi thi P1 khong biét.

- Xac minh tai Van phong dang ky dat dai thanh phé H: Qua ra soat thong
tin trén hé thong phan cip gidy chimg nhan quyén sir dung dat khéng c6 thong tin
vé tai san 1a bat dong san dung tén Bui Van D.

- Chi Nguyén Thi Mai H3 (vo ctia Bui Vin D) khai: Hién nay Nguyén Thi
Mai H3 dang ding tén 01 can ho chung cu P326, CT16, D, H, Ha Noi la noi an &
ctia 05 thanh vién trong gia dinh gdm bd me chong H3, H3 va 02 con nhé. Ngudn
tién mua cin chung cu tir tién bd me chdong H3 cho, thu nhap cua vo chong H3.
Pbi voi cong viéc cua Bui Van D, H3 va gia dinh khong duoc biét, thoi diém
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https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20VietcomBank
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trude khi D chét, gia dinh khong thdy D c6 biéu hién gi bat thuong, khong dé lai
tai san gi cho gia dinh.

- Co quan diéu tra da tién hanh lam viéc voi ba Lé Thi T6 - Giam déc cua
Cong ty E 13 nguoi duoc ty quyén dai dién Cong ty tham gia t6 tung ctia vu an,
két qua: Theo Nghi Quyét ctia Dai hoi dong cb dong sb6 02/2019 ngay 23/10/20189,
Ca nhan Huynh Ba V xin ty nguyén khic phuc mot phan tai chinh cho Cong ty sO
tién 1a 03 ty dong. Sau d6 ngay 02/11/2019, V di nop so tién 1.000.000.000d vao
tai khoan Cong ty, con lai 02 ty dong (theo cam két) V chua khic phuc. Cong ty
dé nghi Co quan diéu tra 1am 10 vy an va V phai c6 trach nhiém thyc hién cam két
ndp khic phuc cho Cong ty sb tién 02 ty dong.

Pbi voi Bui Van D 1a ké toan truong COng ty E trong thoi gian tir nim 2015
dén nam 2017, D d3 loi dung nhiém vu dugc giao, thyc hién 1ap 91 uy nhiém chi
dé chuyén sé tién 83.950.000.000 dong tir tai khoan ctia Cong ty E (tai Ngan hang
S1, Ngan hang G) dén tai khoan ca nhan ctua Bui Van D va Nguyén Van N r6i
chiém doat. Hanh vi ctia D ¢6 d4u hiéu pham td1 nhung do Bui Van D da chét nén
khong truy ciru trach nhiém hinh sy déi véi D.

Tai Ban dn hinh sy so tham s6 298/2023/HS-ST ngay 18 thang 7 nam 2023,
Toa an nhdn dan thanh pho Ha Noi quyét dinh:

Cian ctr khoan 2 Diéu 285, diém b, m, P, 9, S, khoan 1; khoan 2 Diéu 46,
Diéu 33 BO luat Hinh sy ndam 1999; diém x khoan 1 Diéu 51 B luat Hinh sy nim
2015. Xt phat Huynh B4 V 03 nim tu vé toi “Thiéu trach nhiém gay hau qua
nghiém trong”. Thoi han chip hanh hinh phat ti tinh tir ngdy bat thi hanh 4n.

Can ctr Piéu 42 B luat Hinh sy nam 1999; cac Piéu 135, 136, 331 va 333
B6 luat té Tung hinh su; Piéu 584, Diéu 587, Piéu 589, Bo luat Dan su; Nghi
quyét s6 326/2016/UBTVQH 14 ngay 30/12/2016 ctiia Uy ban thuong vu Qudc hoi
quy dinh vé an phi, 18 phi toa an.

~ Budc Huynh B4 V boi thudng Cong ty ¢o phan D4 s6 tién 82.968.000.000
dong. Xac nhén bi cao da boi thuong 1.000.000.000 dong, con phai boi thuong
tiép 81.968.000.000 ddng.

Ngoai ra, Toa 4n cip so thim con quyét dinh vé nghia vu thi hanh an, 4n
phi va thong bdo quyén khang céo theo quy dinh cta phép luat.

Sau khi xét xu so tham, ngay 20/7/2023, bi cao Huynh B4 V ¢6 don khang
cdo voindi dung d€ nghi dugc hudng an treo va dugc mién trach nhi€ém boi thuong
thiét hai.

Tai phién toa phuc tham, bi cdo giit nguyén ndi dung khang cdo, thanh khan khai
nhan hanh vi pham t6i va trinh bay hoan canh xay ra vu an 1a do Bui Van D véi thu doan
tinh vi, loi dung b may Cong ty chua hoan thién, co ché quan 1y con long 1éo, loi dung
su tin tudng cua bi cao dé thyc hién hanh vi chiém doat tai san cua Cong ty, bi cao khong
dugc huong loi tir hanh vi trai phap luét cua D; bi cao tudi da cao, hién dang mac nhiéu
bénh nang, stc khoe yéu, tir do dé nghi HDXX xem xeét ap dung Piéu 65 Bo luat hinh
su, cho bi cao dugc hudng an treo, dong thoi xem xét giam nhe trach nhiém boi thuong
cho bi cdo.
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Pai dién Vién kiém sat nhan dan cap cao tai Ha NOi sau khi tom tat noi
dung vy an da phat biéu quan diém Ve viée giai quyét vu an, xac dinh Toa 4n cép
so tham xét xtr bi cdo Huynh Ba V vé t6i “Thiéu trach nhiém gdy hau qua nghiém
trong” theo quy dinh tai khoan 2 Piéu 285 B luat hinh sy nam 1999, 14 ¢6 cin
ctr, dng nguoi, dung t61, dung quy dinh phap luat. Trén co so can ctr tinh chat,
mirc d6, hanh vi pham t0i, cac tinh tiét tang nang, giam nhe trach nhiém hinh sy
va nhan than cta bi cdo thi mtc an Toa an cdp so thim da xu phat bi cao Huynh
Ba V la khong nang, su viéc xay ra dac biét nghiém trong, can thiét phai c6 mirc
hinh phat nghiém khic méi dam béo rin de, gido duc riéng bi cio va phong ngira
chung t6i pham; Tai Toa an cap phuc tham, bi cao tiép tuc bdi thuong, khic phuc
hau qua so tién 2.000.000.000 dong va dugc nguoi bi hai la Cong ty Co phan b4,
xét thdy mic du bi cao c6 hoan canh kho khin nhung van tich cuc tlep tuc boi
thuong, khac phuc hdu qua cho bi hai nén Cong ty Co phan P4 khong dé nghi bi
céo phai tiép tuc boi thuong khoan tién con lai, dong thoi dé nghi HDXX giam
nhe hinh phat va cho bi cao dugc hudng an treo. Do do, c6 co so chap nhan mot
phﬁn khang céo cua bi cdo. Can ctr Diéu 355; Diéu 357 BO luat T tung hinh sy,
dé nghi Hoi dong xét xir chap nhan mot phan khang cdo cia bi cao Huynh Ba V,
sira mot phan ban an so tham ddi v6i bi cdo Huynh Ba V theo hudng giit nguyén
mirc hinh phat nhung cho bi co dugc hudng an treo va an dinh thoi gian thir thach
ddi véi bi cdo; déng thoi ghi nhan sy tu nguyén cua ngudi bi hai khong budc bi
c4o phai bdi thudng, khac phuc hau qua sé tién con lai.

Ngudi bao chira cho bi céo dé nghi Ho1 déng xét XU trén co s& bi cao duoc
hudng nhiéu tinh tiét gidm nhe trach nhi€ém hinh sy quy dinh tai khoan 1, khoan
2 Diéu 46 B luat hinh sy nim 1999; khoan 1 Diéu 51 B luat hinh sy nam 2015,
dé nghi 4p dung thém quy dinh tai Piéu 65 Bo luat hinh sy, giit nguyén mirc hinh
phat nhung cho bi cao dugc hudng an treo, cho bi cdo c6 co hoi dugce cai tao tai
dia phuong dé dugc chira bénh, cling du tac dung ran de, gido duc ri€ng bi cdo va
phong ngtra chung t6i pham. Ddi véi khang cdo vé trach nhiém dan sy, ban than
bi céo khong duoc hudng loi tir hanh vi trai phap luat cia Bui Van D, khong chiém
huong ca nhan, vi vay, dé nghi HDXX xem xét giam nhe trach nhiém boi thuong
cho bi céo.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cur vao tai li€u trong ho so vu an da dugc
tranh tung tai phién toa, Ho1 dong xét xit (HDXX) nhan dinh nhu sau:

[1]. Khang cao cua bi cao Huynh B4 V trong thoi han luat dinh va hop 1€
nén dugc xem xét, gidi quyéet theo thu tuc phic tham.

[2]. Loi khai nhan t6i cta bi céo tai phién toa phiic tham phu hop véi 10
khai bi céo trong qua trinh diéu tra va tai phién toa so tham; pht hop véi 11 khai
ctia ngudi bi hai, nguoi ¢ quyén loi, nghia vu lién quan, nguoi lam ching, phu
hop véi cac vat chimg thu gitr, Két ludn giam dinh cung céc tai liéu, chimg cir
khac ¢6 trong hd so vu an, HDXX c6 du co so dé két luan:

Trong khoang thoi gian tir ndm 2015 dén nim 2017, Huynh B4 V 1a Pho
Chu tich Ho1 dong quan tri kiém Giam doc, 1a nguoi dai dién theo phap luat va la
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Hu%E1%BB%B3nh%20B%C3%A1%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C3%B4%208%20B2.11%20khu%20Euro%20Village%202,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Xu%C3%A2n,%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Hu%E1%BB%B3nh%20B%C3%A1%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C3%B4%208%20B2.11%20khu%20Euro%20Village%202,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Xu%C3%A2n,%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Hu%E1%BB%B3nh%20B%C3%A1%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C3%B4%208%20B2.11%20khu%20Euro%20Village%202,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Xu%C3%A2n,%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng

chu tai khoan ctia Cong ty C6 phan P4, c6 trach nhiém chi dao, diéu hanh céac
hoat dong, truc tiép quan 1y tai san ciia Cong ty, nhung do tin tréng nén mdi lan
Bui Van D (Ké toan truong) trinh ky tai liu, ching tir, V khong kiém tra lai noi
dung chuyén tién va va ky luon. Hau qua, V da ky 67 Gy nhiém chi dan téi BUi

Vin D di chiém doat 62.750.000.000 déng, ngoai ra, Bui Van D con gia mao chir
ky cua V 1ap khong 24 iy nhiém chi, chiém doat 21.200.000.000 dong tir tai khoan
ctia Cong ty Co phan b4. Mac du vay, Huynh Ba V khong ban bac, thong dong
véi Bui Van D chiém doat sd tién trén, khong dugc hudng loi gi.

Nhu vay, Toa an cap so thim da xét xtr bi cao Huynh Ba V vé t01 “Thiéu
trach nhiém gay hau qua nghiém trong” theo quy dinh tai khoan 2 biéu 285 B9
luat hinh sy ndm 1999 1a dung nguoi, dang to1, dung quy dinh phép luat.

[3]. Xét khang cdo ctia bj cdo Huynh Ba V, HDXX théy:

Bi c40 c6 nhén than tot, chua co tién an, tién sy, qua trinh diéu tra, truy to
xét xtr bi cdo déu thanh khan khai bao, an nan héi cai; tich cuc hop tac, cung cap
tai liéu gitp co quan tién hanh té tung nhanh chéng 1am sang té vu an; sau khi bi
khoi to da tu nguyén bdi thudng mot phan thiét hai; ban than bi cdo timg tham gia
khang chién va duoc ting thudng huy chuong va 1 thuong binh hang %4; qua trinh
cong tac, bi cdo c6 nhiéu thanh tich xuat sic, nhiéu lan dugc ting thuong bang
khen, giéy khen; bj cdo tudi cao, stc khoe yéu, nhiéu bénh tit nén duoc huong
cac tinh tiét gidm nhe trach nhi¢m hinh sy quy dinh tai diém b, m, P, g, S, khoan
1, khoan 2 Piéu 46 BS luat hinh sy ndm 1999; diém x khoan 1 Bicu 51 B9 luét
hinh sy nam 2015 nhu Toa an cap so tham di ap dung cho bi cao la dung; Tai
phién toa phic tham, bi cdo tiép tuc bdi thuong, khic phuc hau qua so6 tlen
2.000.000.000 dong va dugc nguoi bi hai 1a Cong ty C6 phan P4 (tai Nghi quyét
s6 81/2023/NQ- HDQT ngay 27/12/2023 cua Hoi dong quan tri Cong ty); Cong ty
xac nhén tinh dén thoi diém hién tai, bi céo Huynh Ba V da bdi thuong tong sb
tién 3.000.000.000 dong cho Cong ty; Cong ty thay hoan canh gia dinh bi cao hét
strc kho khan, da cd gang tiép tuc bdi thuong, khic phuc hiu qua thé hién thai do
thuc sy an nin hdi cai ctia bi cdo nén khong dé nghi bi céo phai tlep tuc bdi thuong
khoan tién con lai, déng thoi dé nghi HDXX giam nhe¢ hinh phat va cho bi céo
duoc hudng an treo; nhu vay, can clt vao tinh chit, mirc d6 hanh vi pham tdi cta
bi cdo, trén co s& xem xét tGi nhan than, cac tinh tiét giam nhe trach nhi€ém hinh
su, diéu kién, hoan canh cta bj cao, HDXX théy: Bi cdo tudi d3 cao, strc khoe yéu
lai méac nhiéu bénh nén nguy hiém, can c6 su chim soc, chita tri thuong xuyén
cua bac sy, kha nang gy nguy hai cho xa hdi khong con 16n; hanh vi cua bi cao
mac du la dac biét nghiém trong khi thiéu trach nhiém trong viéc quan ly, dé Bui
Vin D loi dung 1ong tin va sy tic trach trong cong vige chiém doat tai san c6 gia
tri dac biét 16n ctia Cong ty, tuy nhién, trén thuc té bi céo khong duoc huodng loi
gi tir hanh vi trai phap luat caa Bui Vian D, do Bui Van D di chét nén bi cdo méi
phai chiu trach nhiém boi thuong toan bd thiét hai cho Cong ty, dén nay bi c4o
cling da tiép tuc boi thuong, khac phuc hau qua cho nguoi bi hai va dugce nguoi
bi hai khong budc bi cao phai tiép tuc boi thuong, khic phuc hiu qua ddi véi sd
tién con lai, dong thoi xin giam hinh phat va dé nghi cho bi cdo duoc hudng an
treo. Tur nhitng phan tich, nhan dinh néu trén, HDXX c6 co s¢ dé chép nhan mot

11


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%91%E1%BA%A7u%20t%C6%B0%20t%C3%A0i%20ch%C3%ADnh%20gi%C3%A1o%20d%E1%BB%A5c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20D%C5%A9ng
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%91%E1%BA%A7u%20t%C6%B0%20t%C3%A0i%20ch%C3%ADnh%20gi%C3%A1o%20d%E1%BB%A5c
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Hu%E1%BB%B3nh%20B%C3%A1%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C3%B4%208%20B2.11%20khu%20Euro%20Village%202,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Xu%C3%A2n,%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Hu%E1%BB%B3nh%20B%C3%A1%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C3%B4%208%20B2.11%20khu%20Euro%20Village%202,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Xu%C3%A2n,%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%91%E1%BA%A7u%20t%C6%B0%20t%C3%A0i%20ch%C3%ADnh%20gi%C3%A1o%20d%E1%BB%A5c%20ghi%20nh%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Hu%E1%BB%B3nh%20B%C3%A1%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C3%B4%208%20B2.11%20khu%20Euro%20Village%202,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Xu%C3%A2n,%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20D%C5%A9ng

phan khang céo ctia bi cdo, gitt nguyén mirc hinh phat nhung cho bi cao duoc
hudng an treo, an dinh thoi gian thur thach, cho bi cao dugc hudng sy khoan hf’)ng
cua phap luat, thé hién chinh sach nhan dao cia Nha nude nhung van dam bao
tinh ran de, giao dyc riéng bi cdo ma van dap tmg dugc yéu cau dau tranh phong
chéng t6i pham, khong lam mat di tinh phong ngtra chung t6i pham. Dé nghi cta
dai dién Vién kiém sat va ngudi bi hai tai phién toa phuc thim cho bi cdo duoc
hudng an treo 1a phu hop v6i nhan cia cuia HDXX, duoc chip nhan.

[4] V& 4n phi: Do khang cao dugc chap nhan nén bi cao khong phai chiu 4n
phi hinh sy phtic tham theo quy dinh ctia phap luat.

[5] Cac quyét dinh khéc cia ban an so tham khong c6 khang céo, khang
nghi da co6 hi€u luc phép luat ké tir ngay hét tho1 han khang céo, khang nghi.

Vi cac lé trén,

Can ctr diém b khoan 1 Piéu 355, diém e khoan 1 Piéu 357 B luat Té tung

hinh sy; Nghi guyét 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban thudng
vu Qudc hoi veé an phi, 1€ phi Toa an;

QUYET PINH:

1. Chap nhan mot phan khang cdo cua bi cao Huynh B4 V; Stra Ban 4n hinh
sw so' tham so 298/2023/HS-ST ngay 18 thang 7 nam 2023 cua Toa 4n nhan dan
thanh pho Ha Noi vé€ hinh phat d6i vdi bi cdo, cu thé:

Cian ctr khoan 2 Diéu 285, diém b, m, P, 4, S, khoan 1; khoan 2 Diéu 46,
Piéu 33 B6 luat Hinh sy ndam 1999; diém x khoan 1 Diéu 51; Diéu 65 Bo luat
Hinh sy nam 2015. Xt phat Huynh B4 V 03 nam tu vé toi “Thiéu trach nhiém gay
hau qua nghiém trong” nhung cho hudng an treo, thoi gian thir thach 1a 05 nam,
ké tir ngay tuyén an phuc tham.

Giao bi cao Huynh B4 V cho Uy ban nhan dan phuong H, quan C, thanh
phd Pa Ning giam sat, gido duc trong thoi gian thir thach. Gia dinh bi cao Huynh
B4 V c¢6 trach nhiém phdi hop véi Uy ban nhan dan phuong H giam sét, gido duc
bi cao.

Truong hop nguoi duge hudng an treo thay doi noi cu tra thi thuc hién theo
quy dinh tai Diéu 92 cua Luét thi hanh an hinh su. Trong thoi gian thir thach, néu
ngudi duoc hudng an treo ¢d ¥ vi pham nghia vu theo quy dinh cua Luét thi hanh
an hinh sy 02 14n tré 18n, thi Toa 4n c6 thé quyét dinh budc ngudi d6 phai chip
hanh hinh phat tu ctia ban an da cho hudng an treo. Truong hop thuc hién hanh vi
pham tdi méi thi Toa an budc ngudi d6 phai chap hanh hinh phat ctia ban an trudc
d6 va tong hop vé6i hinh phat ctia ban an méi theo quy dinh tai Diéu 56 cia Bo
luat hinh su.

2. Ghi nhdn bi cao di bdi thudng 1.000.000.000 ddng tai Toa an cip so
tham; tiép tuc bdi thuong 2.000.000.000 df)ng tai Toa an cép phuc thAm cho nguoi

b1 hai. Ghi nhan ty nguyén cua ngu:oq bi hai la Cong ty Co phan b4 khong budc
bi cao Huynh Ba V phai tiép tuc bdi thuong s tién con lai 1a 79.968.000.000
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Hu%E1%BB%B3nh%20B%C3%A1%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C3%B4%208%20B2.11%20khu%20Euro%20Village%202,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Xu%C3%A2n,%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%91%E1%BA%A7u%20t%C6%B0%20t%C3%A0i%20ch%C3%ADnh%20gi%C3%A1o%20d%E1%BB%A5c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Hu%E1%BB%B3nh%20B%C3%A1%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C3%B4%208%20B2.11%20khu%20Euro%20Village%202,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Xu%C3%A2n,%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng

dér}g. Xéc nhan bi cao Huynh B4 V da thi hanh xong vé trach nhiém boi thuong,
khac phuc hau qua cho nguoi bi hai.

3. Bi cdo Huynh Ba V khong phai chiu an phi hinh su phuc tham.

4. Cac quyét dinh khac cta ban an so thim khong c6 khang céo, khang nghi
da c6 hi¢u lyc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

5. Ban 4n phiic tham c6 hiéu luc phap luat tir ngay tuyén an./.

Noi nhgn: T/M HOI PONG XET XU PHUC THAM
- Vu GDKT I - TANDTC; THAM PHAN - CHU TQA PHIEN TOA
- VKSNDCC tai Ha Ngi; .

- VKSND thanh phé Ha Néi;

- TAND thanh phé Ha Noi; .y

- Corquan CSPT - Cong an thanh phé Ha Noi; (da ky)

- Cuc THADS thanh phé Ha Noi,

- Bi cao (theo d/c);

- Uy ban nhan_ddan phuong H, qudn C, Pham Vin Tuyén

thanh pho Pa Nang; ’

- Luu: P. HCTP, HSVA.
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