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TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH HAI DUONG Péoc 1ap - Tu do - Hanh phiic

Bén 4n sb: 40/2022/HS-ST
Ngay 24/8/2022

NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET N

TOA AN NHAN DAN TIiNH HAI DUONG
- Thanh phén Hpi dong xét xir so thim gom cd:

Tham phdan- Chii toa phién toa: Ong Tran Hitu Hiéu
Cdc Hoi tham nhén dan: Ong Hoang Si Quang
Ong Nguyén Btrc Hanh

- Thuw ky phién toa: Ba Vii Thi Mai Trang - Thu ky Toa an nhan dan tinh
Hai Duong.

- Dai di¢n Vign kiém sdt nhan déan tinh Hai Dwong tham gia phién toa:
Ong Pham Xuan Th - Kiém sat vién.

Ngay 24 thang 8 nam 2022, tai tru s& Toa an nhan dan tinh Hai Duong la
diém cau trung tdm va tai Trai tam giam Céng an tinh Hai Duong 13 diém cau
thanh phﬁn, xét Xt so thAm truc tuyén, cong khai vu an hinh sy thu 1y s6
36/2022/TLST-HS ngay 27 thang 6 nim 2022 theo Quyét dinh dua vy an ra xét
xtr sO 43/2022/QDXXST-HS ngay 04 thang 8 nim 2022, Thong bao thay doi
thoi gian xét xir di véi bi céo:

Nguyén Thanh N, sinh nim 1994 tai Hai Duong; noi thuong tra: Thon
Nhéan Ly, xd Chi Minh, huyén Ta Ky, tinh Hai Duong; gidi tinh: Nam; qudc
tich: Viét Nam; dan toc: Kinh; ton gido: Khdng; nghé nghiép: Lao dong tu do;
trinh d¢ véan hoa: 9/12; con 6ng Nguyén Vin C va ba Vii Thi D; ¢6 vo va 01
con; tién an, tién sy: Khong; bi tam giit tir ngdy 19/4/2022 dén ngay 22/4/2022
chuyen tam giam tai Trai tam giam Cong an tinh Hai Duong; c6 mat tai diém
cau thanh phan.

- Nguoi lam chung:
+ Anh Pham Huy T, sinh nam 1981
+ Anh Vi Xuan Th, sinh nam 1988

Péu dang chap hanh 4n tai Trai tam giam Cong an tinh Hai Duong; c0
mat tai di€ém cau thanh phan.

- Ngueoi hé tro t6 chike phién toa tai diém cdu thanh phan:

1. Ba Nguyén Thi Thuy Linh - Thu ky Toa n nhan dan tinh Hai Duong
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2. Ba Phan Thi Thu Huyén - Kiém sat vién Vién kiém sat nhan dan tinh
Hai Duong

3. Ong Tran Vin Luong va ong Bui Minh Tan - Can bo Trai tam giam
Cong an tinh Hai Duong.

NOI DUNG VU AN:

Theo cac tai liéu co6 trong ho so vu &an va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:

Khoang thang 3/2020, Nguyén Quang V théng qua cac mdi quan hé xa hoi,
lién hé voi mot nguoi tén Cong, SPT: 0865.702.085, 0985.876.102 (chua xéac dinh
duoc lai lich). V dé nghi Cong cap cho 01 tai khoan c4 do bong d4 thi Cong dong y
va cap cho V tai khoan Super Master 1a “SSD8S”dé ca do bong da tai website
https://bong88.com (c6 nhiéu dudng din khac nhau nhu: https://wabig88.com,
https://sabi88.com, https://vivag8.com, ...), V dé tén ding nhap 1a “vvv6789”, dit
mat khau 13 “cuong1983@”. Tai khoan ndy c6 han muc tin dung 1a 1.000.000 diém
va thoa thuan véi nhau 01 diém = 5.000 VND, diém Com V s& duoc hudng theo
cach tinh: tién Com = diém Com x 5.000 VND. Theo chi dao cua V, tir tai khoan
Super Master “SSD8S”, Long tao ra 14 tai khoan Master 1a“SSD8S00”,
“SSD8S01”, “SSD8S02”, “SSD8S03”, “SSD8S04”, “SSD&S05”, “SSDES07”,
“SSD8S08”, “SSD8S09”, “SSD8S66”, “SSDES0A”, “SDES0B”, “SSD8S0D”,
“SSDSSOE” dé giao cho ngudi khac 12 tai khoan dé t6 chirc danh bac, V quan 1y
truc tiép 02 tai khoan dé to chtrc danh bac.

Tai khoan Master SSDS8SOE ¢6 han murc tin dung 1a 50.000 dlém V giao
cho Vii Xuén Th (tén goi khac la Tuén) tinh 01 diém = 10.000 VNBD, tién Com do
Th huéng véi cach tinh: tién Com = dlem Com x 10.000 VNBD, thir 2 hang tuan
s& chdt diém Thang thua va thanh toan tién. T tai khoan nay, Th tao 04 tai khoan
Agent 13“SSD8SOE00”, “SD8S0E01”, “SD8S0E02”, “SD8SOE03”, Th théng
nhat v6i nhitng nguoi 13y tai khoan Agent 14 01 diém = 30.000 VND, tién Com
do Agent huéng véi cach tinh: Tién Com = diém Com x 30.000 VND, tha 2
hang tuan s& chot diém Thing thua va thanh toan tién.Tai khodn Agent
“SSDSSOE00” ¢6 han murc tin dung 10.000 diém, Vii Xuan Th truc tiép quan 1y
Va tao ra 06 tai khoan cap do Member 1a “SSDSSOE00000”, “SSDSSOE00001”,
“SSD8SOE00004”, “SSD8SOE00005”, “SSD8SOE00006”, “SSD8SOE00007” dé
giao cho ngudi khac danh bac, tinh 01 diém = 30.000 VND. Trong d6 tai khoan
Agent “SSD8SOE01”c6 han mtc tin dung 8.000 diém, Th giao cho Pham Huy T
quan 1y, tinh 1 diém = 30.000 VND.Tu tai khoan Agent “SSD8SOE01”, Pham
Huy T da tao ra 04 tai khoan cép do Member “SSDESOE01000”,
“SSDSSOE01001, “SSD8SOE01002, “SSD8SOE01003”, giao cho nguoi khac
danh bac, tinh 1 diém = 50.000 VND, tién Com Member duoc huong tinh =
diém Com x 50.000 VND, thr 2 hang tuan s& chét diém Thing thua va thanh
toan tién.

Tai khoan Member “SSD8SOE01001”, ¢4 han mirc tin dung 2.000 diém,
T giao cho Nguyén Thanh N dé danh bac. Cach thirc danh bac: Sau khi nguoi
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choi dang nhap vao website https://bong88.com, trén giao dién trang web hién thi
cac tran dau bong da dang va sé dién ra, cic ty 1& ca cugc cia cac kéo do nha céi
dua ra gdbm: kéo phat goc, kéo d6i nao Th, kéo d6i nao thua.... Nguoi choi dit
ty 1€ Théng thua, vi du: Pat cuge 100 diém nhung dat ty 1€ 1a 80 diém néu Th
duoc 80 diém, néu thua bi trir 80 diém. Trong mdi tran ca cugc ngudi choi sé
dugc nha cai thuong diém com néu Th hodc thua tuy vao diém cuge cia nguoi
choi. Tir ngay 06/7/2020 dén ngay 08/8/2020 N di str dung dién thoai thoai thong
minh ¢6 két ndi internet va tai khoan Member “SSD8SOE01001”, tham gia cé
cuoc 51 tran bong da déu cé sb tién tir 5.000.000VND trg 1én trong do co 43
tran bong da co so tién tir 50.000.000VND trg 1én.

Tai ban Céo trang sé 40/CT-VKS-P2 ngay 27/6/2022, Vién kiém sat nhan
dan tinh Hai Duong truy t6 bi cdo Nguyen Thanh N v€ t6i Danh bac theo di€m
b, ¢ khoan 2 Biéu 321 B9 luat Hinh su.

Tai phién toa,

Bi1 cado khai nhan hanh vi nhu néu trén va dé nghi Hoi dong xét xtr chicu
cO giam nhe hinh phat.

Nguodi 1am chimg Nguyén Huy T xac dinh tai khoan Member
“SSD8S0E01001” la do anh T cung cap cho bi cao N choi ca do.

Dai dién Vién klem sat nhan dén tinh Hai Duong tham gia phién toa gilt
nguyén quyét dinh truy t6 d6i véi bi cao, xac dinh tong sb tién bi cdo sir dung
danh bac 1a 3.491.650.000 dong, tinh téng s6 51 tran bong bi cao tham gia céa do,
bi céo bi thua s tién 110.628.500 dong va dé& nghi Hoi dong xét xu: Ap dung
diém b, c khoan 2, khoan 3 Diéu 321, diém s khoan 1 va khoan 2 Diéu 51, diém
g khoan 1 Diéu 52, Piéu 38 Bo luat Hinh sy, tuyén bd bi cdo Nguyén Thanh N
pham t61 Panh bac, xur phat bi cao tir 40 dén 45 thang t0, thoi han ti tinh tir ngdy
bét tam gitr; vé hinh phat bd sung: Phat bi cao 20.000.000 ddng sung quy Nha
nuéc; vé bién phap tu phap: Khong ap dung; vé an phi: Budc bi cdo phai chiu an
phi Hinh su so tham.

NHAN PINH CUA TOA AN:

Trén co so noi dung vu dan, can cwr vao cac tai liéu trong ho so vu an da
dwoc tranh tung tqi phién toa, Hoi dong xét xu nhdn dinh nhu sau.

[1] V& t6 tung: Hanh vi, quyét dinh té tung clia cac co quan diéu tra, truy
t trong qua trinh diéu tra, truy t6 da thuc hién dung Ve tham quyén, trinh ty, tha
tuc quy dinh cuia BLTTHS. Qua trinh diéu tra, truy t6 va tai phién toa bi cao,
nhimg ngudi tham gia té tung khac khong c6 v kién hodc khiéu nai vé hanh vi,
quyét dinh cua Co quan tién hanh t6 tung, ngudi tién hanh té tung. Do d0, cac
hanh vi, quyét dinh ctia Co quan tién hanh t6 tung, ngudi tién hanh té tung da
thue hién déu hop phap.

[2] Loi khai cua bi cédo tai phién toa phu hop véi 101 khai cua bi céo trong
qua trinh diéu tra, truy t; pht hop véi 11 khai cta nhimg ngudi lam ching, dit
liéu di¢n tur da thu gilr va cac tai liéu khac c6 trong hd so vu an. Hoi déng xét XU
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c6 di can cir két luan: Tur ngay 06/7/2020 dén ngay 08/8/2020 tai x& Chi Minh,
huyén Ta Ky, tinh Hai Duong, Nguyén Thanh N da sir dung dién thoai thong
minh c¢6 két ndi internet va tai khoan Member “SSD8SOE01001”, ¢6 han mirc
tin dung 2.000 diém, gi4 tién 50.000 déng/1 diém ldy tir Pham Huy T tham gia
ca do bong da tai website https://bong88.com véi téng sd 51 tran tir 5.000.000
dong tro Ién, trong do c6 43 tran ca cuge voi s tién tir 50.000.000 ddng tré 1én.
Tong sO tién Nguyén Thanh N st dung vao viéc danh bac 1a 3.491.650.000
dong.

Hanh vi ctia bi cdo 12 nguy hiém cho x3 hoi, xdm pham trat tu cong cong,
lam maAt trat tu tri an tai dia phuong. Bi cao biét rd hanh vi danh bac b::ing hinh
thire ca do bong da trén mang internet bj phap luat cdm nhung van cd y thuc
hién. Hanh vi cta bi cdo di da yéu t6 cdu thanh toi “Danh bac” theo diém b, ¢
khoan 2 Piéu 321 Bo luat Hinh sy. Vién kiém sat nhan dan tinh Hai Duong truy
td bi cdo 12 ¢6 can cu.

[3] V& tinh tiét ting nang, giam nhe trach nhiém hinh su: Bi cao tham gia
ca do 51 tran bong da voi s6 tién dat cuoc tir 5.000.000 dong trg 1én nén phai
chiu tinh tiét tang nang trach nhiém hinh sy “Pham t61 02 lan tro 1én” quy dinh
tai diém g khoan 1 Piéu 52 B luat Hinh sy. Qua trinh diéu tra, truy t6 va tai
phién toa bi cao thanh khan khai bao; sau khi pham tdi bi cao di ra dau tha nén
dugc hudng tinh tiét giam nhe trach nhiém hinh su quy dinh tai diém s khoan 1
va khoan 2 Diéu 51 B¢ luat Hinh su.

[4] V& nhan than: Bi cao khong c6 tién 4n, tién sy, nhan than tot.

[5] Can ctr tinh chat, mtrc d6 hanh vi pham t01 cta bi cdo, HO1 dé)ng xét XU
thay can phai 4p dung hinh phat tu, cach ly bi cdo khoi xa hoi mot thoi gian méi
co tac dung trung tri, gido duc bi cao va phong ngtra chung. Ngoai ap dung hinh
phat chinh can ap dung hinh phat bd sung 1a phat tién d6i véi bi cao theo quy
dinh tai khoan 3 Diéu 321 B6 luat Hinh su.

[6] V& bién phép tu phap: Bi cao danh bac bang hinh thirc truc tuyén, co
quan diéu tra khong thu giit duoc sb tién bi cdo sir dung vao viéc danh bac; mit
khac bi cao khong dugc hudng loi tir viéc danh bac. Do d6, Hoi dong xét xur
khong ap dung bién phap tich thu tién bi céo str dung vao viéc danh bac.

[7] V& an phi: Bi cdo pham toi nén phai chiu an phi hinh sy so tham theo
quy dinh.

[8] Nhiing van dé khéc:

[8.1] i véi Nguyen Quang V, NQUyen Thanh L, Pham Huy T, Tu Long
D, Vii Xuan Th, Nguyén Vin L, Nguyén Vin H, Nguyén Tri T2, Pham Huy
Th2, Nguyén Viét B2 d3 bi xét xir theo ban an hinh sy so thim sb

47/2021/HSST ngay 16/9/2021 cua TAND tinh Hai Duong va ban an phuc tham
hinh sy s6 206/2022/HSPT ngay 07/4/2022 cua TAND cap cao tai Ha Noi.

[8.2] Nhitng ngudi chua 1 tén tudi, 1y lich hoic chua lam rd hanh vi
pham t0i1 da dugc Co quan CSDT Cong an tinh Hai Duong tach vu én dé tiép tuc
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diéu tra xtr 1y sau tai Quyét dinh tach vu 4n hinh su sd 05 ngay 15/6/2022 cia
Co quan CSDT Coéng an tinh Hai Duong la phu hop.
Vi cac lé trén; ’
QUYET PINH
‘ Can cu 7diém b, ¢ khoan 2 va khoép 3 Piéu 321, diém s khoép 1 va khoejm
2 Diéu 51, diém g khoan 1 Dicu 52, Diéu 38 B¢ luat Hinh sy; Diéu 135, Diéu
136 Bo luat T ‘tung hinh sy; Nghi quyét sd 326/2016/UBTVQG14 cua Uy ban

Thudng vu Qubc hodi quy dinh vé mirc thu, mién giam, thu, ndp, quan 1y va st
dung &n phi va I¢ phi Toa an.

1. Tuyén bd: Bi cio Nguyén Thanh N pham t6i Panh bac.

2. V& hinh phat chinh: Xir phat bi c4o Nguyén Thanh N 40 (bon muoi)
thang tu; thoi han chap hanh hinh phat tu tinh tir ngay tam gitr 19/4/2022.

3. Vé‘hinh phat b6 sung: Phat Nguyén Thanh N 30.000.000 déng (ba
muoi tri¢u dong) ndp ngan sach Nha nudec.

4. Vé an phi: Budc Nguy?n Thanh N phai chiu 200.000 dong (hai trim
nghin dong) an phi hinh sy so tham.

5. Vé quyén khang céo: Bi cdo c6 mit tai phién toa co6 quyén khang céo
ban an trong thoi han 15 ngay ké tir ngay tuyén an so tham.

Noi nhén: TM. HQOI PONG XET XU SO THAM

- VKSND tinh Hai Duong; THAM PHAN - CHU TQA PHIEN TOA
- VKSND Cip cao tai Ha Noi;

- Trai tam giam CA tinh Hai Duong;

- Co quan CSDT - CA tinh Hai Duong;

- Phong HSNV- CA tinh Hai Duong;

- Cuc THADS tinh Hai Duong;

- S& TP tinh Hai Duong; N

- Bi cho; Tran Hiru Hiéu

- Luu Toa; Luu HS vu an.



