TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Doc lap - Tw do - Hanh phuc

Ban 4n sb: 153/2025/DS-PT

Ngay: 16/4/2025

“V/v tranh chap hop dong chuyén nhugng
quyén sir dung dat, yéu cau hiy hop dong
tang cho quyén su dung dat va yéu cau huy
Gidy chitng nhdan quyén sir dung ddat”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI DA NANG
- Thanh phan Hpi dong xét xik phiic thim gom cé:
Tham phdn - Chu toa phién toa: Ong Nguyen Tién Dung;
Cdc Tham phan: Ong Nguyén Van Tao;
Ba Phan Thi Van Huong.

- Thu ky phién toa: Ba Dinh Thi Trang, Tham tra vién Toa an nhan dan cap cao
tai Ba Nang.

- Dai dién Vién ?kiévm sdt nhan dan cdp cao tai Pa Ning tham gia phién toa:
Ba Bui Thi Dung, Kiém sat vién.

Ngay 16 ‘Ehéng 4 nam 2025, tai tru s& Toa :éln nhan dan cip cao tai Pa Néng,
xet xur phic thdm cong khai vu an dan sy thy 1y s6 34/2025/TLPT-DS ngay 20 thang
01 nam 2025 Ve viéc “Tranh chép hop ddng chuyen nhuong, yéu cau huy hop dong
tang cho quyén str dung dat va yéu cau huy Gidy chung nhan quyén sir dung dat”.
Do Bén an dan sy so thim s 50/2024/DS-ST ngay 13 thang 9 nam 2024 cua Toa
an nhan dan tinh Khanh Hoa bi khang c4o. Theo Quyét dinh dua vy an ra xét xur so
873/2025/QD-PT ngay 01 thang 4 nam 2025, gitta cac duong su:

- Nguyén don: Ba Tran Thi Nggc N, sinh nam 1989; dja chi: T6 dan phé P, thi
tran D, huyén D, tinh Khanh Hoa; vang mat.

Nguodi bao vé quyén,vél loi ich hop phap cua nguyén don: Luat su Doan Trung
D, Cong ty L3; dia chi: S6 I N, thanh pho N, tinh Khanh Hoa; c6 don xin hoan phién
toa.

- Bi don: Ba Nguyén Thi L, sinh nim 1954; dia chi: A P, phuong P, thanh phé
N, tinh Khanh Hoa; vang mat.

Nguoi dai dién theo uy quyén cta bi don:

+ Ba Tran Thi A, sinh ndam 1977; dia chi: L6 D duong s6 G, khu d6 thi M, xi
V, thanh pho N, tinh Khanh Hoa; vang mat.

+ Nguyén Hoai P; L6 44 LK24 dudng s6 G, khu d6 thi M, V, thanh phd N, tinh
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Khanh Hoa; c6 don xin xét xur meg mat.
- Ngudi c6 quyén loi, nghia vu lién quan:
1. Ong Tran Phuong T, sinh nim 1989; vang mit.
2. Chéu Tran Nhat Q, sinh ngay 08/9/2008; V:fmg mat.
3. Chéau Tran Hao T1, sinh ngay 19/5/2019; Véng mat.

_ Nguoi dai dién hop phap cua chau Q va chau T1: Ong Tran Phuong T va ba
Tran Thi Ngoc N; déu vang mat.

Cung co6 dia chi: T6 dan phé P, thi trdn D, huyén D, tinh Khanh Hoa.

4, Ong Nguyén Bao H, sinh ndm 1981; dia chi: A P, phuong P, thanh phé N,
tinh Khanh Hoa; vang mat.

Ngudi dai dién theo uy quyén:

+ Ba Tgﬁn Thi A, sinh nam 1977; dia chi: L6 D duong sb G, khu d6 thi M, xa
V, thanh pho N, tinh Khanh Hoa; vang mat.

+ Nguyén Hoai P; L6 44 LK24 dwong s6 G, khu d6 thi M, V, thanh pho N, tinh
Khéanh Hoa; c6 don xin xét xr vang mat.

5. Ong Tran T2, sinh nam 1973; Vrfmg mat.

6. Anh Tran Minh T3, sinh nim 1998; ving mat.

7. Chij Tran Thi Tuyét K, sinh nim 2001; ving miit.

Cung c6 dia chi: T6 dan phd P, thi trdn D, huyén D, tinh Khanh Hoa.
8. Ba Pham Thi M, sinh nam 1950 (chét ngay 27/10/2020).

Nguoi thira ké thira quyén va nghia vu tb tung cua ba Pham Thi M, déng thoi
1a ngudi c6 quyén loi, nghia vu lién quan:

- Ong Pham Hoang P1, sinh nim 1975; vang mat.

- Ong Pham Vin T4, sinh nam 1980; ving mit.

Cung co dia chi: T6 dan phd P, thi tran D, huyén D, tinh Khanh Hoa.

Nguoi dai dién theo iy quyén ciia ong Pham Hoang P1 va 6ng Pham Vian T4:
Ong Nguyen Van H1; dia chi: 4 N, phuong X, thanh pho N, tinh Khanh Hoa; ¢6 don
xin xét xur vang mat.

- Ong Pham Van L1, sinh nam 1980; dia chi: Thon P, xa D, huyén D, tinh
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Khanh Hoa; Véng mat.

9. Chau Pham Thai Quynh N1, sinh nam 2006; chéu Pham Duy K1, sinh nam
2008 va chau Pham Hoang Duy K2, sinh nam 2012; déu vang mat.

Nguoi dai dién hop phap cho chau N1, K1, K2: Ong Pham Vin T4, sinh nam
1980; vang mat.

Cung c6 dia chi: T6 dan phé P, thi trin D, huyén D, tinh Khanh Hoa.

10. Ché}l Pl}am Hoang Truc A, sinh nam 2007 va chdu Pham Duy K3, sinh
nam 2010; déu vang mat.

Nguoi dai dién hop phap cho chau A, K3: Ong Pham Hoang P1; ving mit.
Cung co6 dia chi: T6 dan phé P, thi trdn D, huyén D, tinh Khanh Hoa.

11. Chi Pham Trang Nhu Ql, sinh ndm 2004; dia chi: T6 dan phé P, thi trin
D, huyén D, tinh Khéanh Hoa; vang mat.

’ 12. Ong Duong Van C, sinh nam 1956; dia chi: T6 A V, N, N, Khanh Hoa;
vang mat.

13. S6 Tai nguyén va Moi truong tinh K (nay la So Nong nghiép va Moi truong
tinh K); dia chi: A H, thanh phd N, tinh Khanh Hoa; c¢6 don xin xét xir ving mat.

14. Van ph(‘)ng dang ky dat dai tinh K; dja chi: A L, phuong X, thanh phé N,
tinh Khanh Hoa; vang mat.

15. Van phong C1 va Cong chung vién Tran Mai Bao N2; cung c6 dia chi: H
Y, thanh pho N, tinh Khanh Hoa; déu c6 don xin xét xir vang mat..

16. Van phong C2 (Trudc day la Van phong cong ching Pham Van T5) va
Cong chung V‘ién Pham Van T5; cung c6 dia chi: B L, thi tran D, huyén D, tinh
Khéanh Hoa; déu vang mat.

- Nguoi khang cao: Nguyén don ba Tran Thi Ngoc N, bi don ba Nguyén Thi L
va ngudi c6 quyén loi, nghia vu lién quan 6ng Nguyén Bao H, 6ng Pham Hoang P1,
ong Pham Van T4.

NOI DUNG VU AN:

Tom tat ndi dung vu an, quyét dinh cua Toa &n cap so tham, nd1 dung khang
cao nhu sau:

- Nguyén don ba Tran Thi Ngoc N trinh bay:

Thang 5/2019, ba ¢6 nho ba Nguyén Thi Minh H2 va 6ng Nguyén Pue H3 gidi
thiéu gap ba Nguyén Thi L dé vay so6 tién 1.800.000.000 dong. Viéc vay tién dién
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ra thanh nhiéu dot, 14i suat vay tir 10% dén 30%/thang, c6 1ap gidy giao nhan tién
do mdt minh ba ky té€n bén nhan tién. Khi giao tién ba Nguyén Thi L trur 1ai truc ti€p
nén so tién thuc té nhan it hon s6 tién xac nhan trong gidy ng; cu thé nhu sau:

+ Ngay 27/6/2019, tai Van phong C1 vay 500.000.000 dong nhung thyc nhan
470.000.000 ddng, con 30.000.000 dong trir 14i 25.000.000 dong va 5.000.000 ddng
tra cho méi gidi (6ng Nguyen Puc H3). Khi vay, ba Nguyén Thi L yéu cau ba ky
Hop dong chuyen nhuong quyén st dung dat, dugc Van phong C1 cong chung ngay
27/6/2019 d6i véi thira dat s6 224, to ban d6 s6 23, dién tich 180,9m? tai thi tran D,
huyén D, tinh Khanh Hoa (viét tat 1a Thira 224) theo Gidy chtng nhan quyén sir
dung dat (viét tat 1a GCNQSDD) sb vao s6 cadp GCN CS00534 do UBND huyén D
cap ngay 22/5/2019. Tuy nhién, hop ddng nay chi dé bao dam cho khoan vay, khong
phai chuyén nhuong thuce té. Sau khi ky hop dong, ba da giao cho ba Nguyén Thi L
gilr ban chinh GCNQSDD.

+Ngay 09/7/2019, tai nha ba Nguyén Thi L, vay 100.000.000 ddng nhung thuc
nhan 70.000.000 dong, con lai 30.000.000 dong b1 giir deé tru 1ai.

1 Thang 7/2019 (khong nh¢ ngay), tai nha ba Nguyén‘Thi L, vay 100.000.000
dong nhung thyc nhan 65.000.000 dong, con 35.000.000 dong bi gitr d€ trur 1ai.

+ Thang 8/2019 (khong nhé ngy), tai nha ba Nguyén Thi L, vay 100.000.000
d6ng nhung thue nhan 40.000.000 dong, con 60.000.000 dong bi giir dé trir 13i (trong
d6 20.000.000 dong tién 14i ctia khoan 100.000.000 vira cho vay va 40.000.000 dong
tién 13i thang 8 ctia khoan no trudc ma ba chua thanh toan).

+ Thang 9/2019 (khong nhé ngay), vay 100.000.000 dong nhung thuc nhan
30.000.000 déng con 70.000.000 ddéng bi gitt dé trir 14i (trong d6 30.000.000 dong
tién 13i cua khoan 100.000.000 dong vira cho vay va 40.000.000 dong tién 14i thang
9 cta khoan ng trudc chua thanh toan).

Tong cong tur thang 6 dén thang 9/2019, ba di vay cta ba Nguyén Thi L
900.000.000 dong, vi¢c vay muon khong 1ap thanh van ban.

Pé dam bao cho cac khoan vay trén, ngdy 26/10/2019, ba Nguyén Thi L @&
nghi ba ky lai hop dong ohuyen nhuong Thira 224 de lam tin va cam két sau khi ky
hop dong chuyen nhuong dat thi ba van dugc quyén tlep tuc sinh song tai nha dat
trén, khi ba tra hét no thi hai bén s& hiy hop dong chuyén nhuong. Vi tin tuéng nén
ba da ky hop dong chuyén nhuong Thura 224 tai Van phong C1. Sau do, ba Nguyén
Thi L 1ap Gidy giao nhén tlen de ngay 26/10/2019 va yéu cau ba ky xac nhan da
nhan tur ba Nguyen Thi L s6 tién ohuyen nhuong dat 1a 900.000.000 dong nhung
day khong phai 14 tién chuyen nhugng dat ma chinh 14 tién ba di vay ctia ba Nguyén
Thi L trong khoang thoi gian tir thang 6 dén thang 9/2019.

+ Cung ngay 26/10/2019, ba ky nhén vay thém s0 tién 200.000.000 dong nhung
thuc nhan 1a 50.000.000 dong, s6 tién 150.000.000 dong con lai bi gitr dé trur 1ai.
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~ Turthang 6 dén thang 10/2019, ba d ky vay tong cong so tién 1a 1.100.000.000
dong nhung ba Nguyén Thi L ép budc ba phai ky vao giay nhén tién dé xac nhan da
nhan du 1.200.000.000 dong.

+ Ngay 30/12/2019, tai nha ba Nguyen Thi L, ba ky nhan vay 03 lan, cu the
Lan 1: Ky vay s6 tién 200.000.000 dong, thyc nhéan 20.000.000 ddng, sb tién
180.000.000 dong bi gitr dé trir 131 (120.000.000 dong tién 1ai cua thang 11 va thang
12/2019 @6i véi sé no trude d6 va 60.000.000 ddéng tién 13i cua khoan vay
200.000.000 dong vira nhan). Lan 2: Ky nhan vay 10.000.000 dong, thuc nhan
7.000.000 dﬁ)ng, con 3.000.000 ddng bi giit lai dé trir 14i. Lan 3: Ky nhan vay sé tién
90.000.000 dong (thuc chét 1a vay ngay 02/12/2019), thuc nhén 63.000.000 ddng,
con 27.000.000 dong bi giir lai dé trir 14i.

+ Ngay 15/01/2010, ba tiép tuc ky nhan vay sb tién 200.000.000 déng nhung
thuc nhan 85.000.000 dong, con 115.000.000 dong bi giir lai dé trir 13i (75.000.000
d6ng tién 14i cta khoan no 1,5 ty dong trudc d6 va 40.000.000 ddng tién 14i cua
khoan no 200.000.000 déng vira nhan).

~ +Ngay 05/02/2020, ba Nguyén Thij L budc ba ky nhan vay s tién 100.000.000
dong nhung thuc té ba khong nhan dong nao ma ba Nguyén Thi L giir lai dé tru 131
cua cac khoan no trudce do.

_ +Ngay 15/02/2020, ba Nguyén Thi L budc ba ky nhan vay so tién 55.000.000
dong nhung thyc nhan 40.000.000 dong, con 15.000.000 dong bi gitr lai dé tru 1ai.

Tu ngay 27/6/2019 dén ngay 15/02/2020, ba da ky nhan vay cua ba ‘Nguyén
Thi L s6 tién 1.855.000.000 dong nhung thyc té ba chi nhan 940.000.000 dong, con
lai 815.000.000 dong ba Nguyen Thi L gitr lai dé trur 1ai.

Nhu vay, hop dong chuyén nhuong quyén sir dung dat ba di ky két vai ba
Nguyén Thi L ngay 26/10/2019 1a hop dong gia cach dé bao dam cho khoan vay
trén nhung ba Nguyén Thi L da 1am thu tuc sang tén GCNQSDD va dugc Chi nhanh
Van phong dang ky dat dai huyén D chinh ly sang tén vao ngay 03/01/2020. Sau do,
ba Nguyén Thi L 1ap hop dong tang cho con trai 1a ong Nguyén Bao H, duoc So Tai
nguyén va Moi truong tinh K cap GCNQSDD s6 CS01150 ngay 16/4/2020. Vi vay,
ba khaoi kién yéu cau:

+ Huy hop ddng chuyén nhuong quyén sir dung dat gitra ba Tran Thi Ngoc N
va ba Nguyén Thi L dugc cong ching tai Van phong C1, s6 cong chung 19882,
quyén s6 02/TP/CC-SCC/HDPGD ngay 26/10/2019.

+ Huy chinh 1y chuyén nhuong quyén s dung dat cho ba Tran Thi L2 ngay
03/01/2020 cua Chi nhanh Van phong dang ky dat dai tai huyén D tai GCNQSDD
s6 vao s6 cdp GCN CS00534 cua So Tai nguyén va Moi truong tinh K cap ngay
22/5/2019 cho ba ba Tran Thi Ngoc N.

+ Huly hop dong ting cho quyén sir dung dat giira ba Nguyén Thi L va ong
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Nguyén Bao H, duoc cong chung tai Van phong C3, sé cong chimg 1269, quyén sb
01/TP/CC-SCC/HDGD ngay 09/4/2020.

+ Hily GCNQSDD 50 vao s6 cap GCN CS01150 cua S Tai nguyén va Moi
truong tinh K cap ngay 16/4/2020 cho 6ng Nguyén Bao H.

- Bi don c6 yéu cau phan t6 va nguoi dai di¢n cua bi don trinh bay:

Ngay 26/10/2019, ba Nguyen Thi L va ba Tran Thi Ngoc N da dén Van phong
Cl dé cong ching hop ddng chuyén nhugng; gia thuc té 1a 2.000.000.000 dong
nhung hop ddng chi ghi gia 100.000.000 dong 1a dé giam tién thué khi 1am thu tuc
sang tén va chi bang 101 no6i, khong duoc 1ap thanh van ban, cac bén khong xac 1ap
hop déng dat coc, khong thdéa thuan vé phuong thirc, thoi han thanh toan va thoi han
giao nha, dat, khi nao ba giao du tién thi ba Tran Thi Ngoc N s€ giao nha, dat.

Trudc khi nhan chuyén nhuong, ba Nguyén Thi L ¢6 dén xem nha dat thay c6
mot day nha cip 4 nén mua ca nha va dat nhung hop dong chuyén nhuong chi thé
hién dat ma khong thé hién tai san trén dat vi trong GCNQSDD thé hién céc tai san
gan lién voi dat. Hai bén khong tién hanh do v& thue té ma cin ctr vao dién tich trén
GCNQSDBD, ba Nguyén Thi L khong biét thira dit dang co tranh chap vi khong ai
béo cho ba biét va da tra du tién chuyén nhuong, cu thé:

+ Ngay 26/10/2019, tai Vin phong C1, giao sb tién 1.200.000.000 dong.

~ + Ngay 30/12/2019 giao 300.000.000 dong, 03 lan: Lan 1 giao 200.000.000
dong; 1an 2 giao 10.000.000 dong va lan 3 giao 90.000.000 dong.

+ Ngay 15/01/2020, giao 200.000.000 ddng.
+ Ngay 05/02/2020, giao 100.000.000 ddng.
+ Ngay 15/02/2020, giao 155.000.000 ddng.

Céc 1an nhan tién tir ngay 30/12/2019 dén ngay 15/02/2020, ba Tran Thi Ngoc
N nhén tién va ky tiép vao gidy Giao nhan tién lap ngay 26/10/2019. Mac du, gia
chuyén nhuong la 2.000.000.000 dong nhung thuc té chi giao 1.955.000.000 dong
vi ba Tran Thi Ngoc N bét cho 45.000.000 dong. Ba Nguyén Thi L di giao du tién
va ba Tran Thi Ngoc N d3 giao nha, dat vao ngay 01/3/2020. Khi giao nha dat, cac
bén khong 1ap thanh van ban; trén dét van con ddy nha cap 4 nhung khong c6 nguoi
st dung.

Trong truong hop Toa an tuyén hop dong chuyén nhuong thua dat trén vo hiéu
thi yéu cau ba Tran Thi Ngoc N hoan tra s6 tién da nhan, chi phi cap GCNQSDD la
2.000.000.000 ddng va tién 1i phat sinh tir ngay 01/3/2020 dén ngay xét xir so thim
(tam tinh dén ngay 01/9/2024) theo 1i suat trung binh ctia Ngan hang N4 9%/nim
1a 810.000.000. Téng cong 1a 2.810.000.000 dong.

- Nguoi co quyén lgi, nghia vu lién quan 6ng Nguyén Bao H va ngudi dai dién
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trinh bay:

Ngay 09/4/2020, me 6ng 1a ba Nguyén Thi L c6 ting cho 6ng Nguyén Bao H
Thia 224. Viée ting cho duoc 1ap thanh hop déng va dugce cong chimg tai Van
phong C3; ngay 16/4/2020, dugc S¢ Tai nguyén va Moi truong tinh K cap
GCNQSDD s6 vao s cap GCN: CS01150. Ong Nguyén Bao H khong dong ¥ véi
yéu cau khoi kién cua nguyén don.

- Ngudi c¢6 quyén loi, nghia vu lién quan 6ng Tran Phuong T trinh bay:

Ngudn gbc Thira 224 1a ctia ba ndi d6ng Tran Phuong T chét dé lai cho cha 6ng
12 6ng Tran T6 va chu 13 6ng Tran T7. Sau d6, dng dugc ting cho lai va da duoc cap
GCNQSDBP. Qua trinh sir dung dét, gia dinh 6ng c6 tranh chip voi ba Pham Thi M;
do thuong xuyén di 1am va khong am hleu phap luat nén 6ng da lap hop ddng ting
cho vo 1a Tran Thi Ngoc N dé tham gia t6 tung trong vu an, thuc chat khong phai
dé tang cho ba Tran Thi Ngoc N. Ngay 22/5/2019, ba Tran Thi Ngoc N duoc cap
GCNQSDD nhung ong khong biét. Pén dau nam 2020, ong méi biét ba Tran Thi
Ngoc N da thé chdp nha dét trén dé vay tién ctia ba Nguyén Thi L va ba Nguyén Thi
L da lam thu tuc sang tén gidy chung nhan. Qua trinh st dung dat, ong khong thay
nguoi ndo 1én xem dét ciing nhu yéu cau 6ng phai giao tra nha, dat. Nha, dat trén 1a
tai san cila riéng ong, viéc ba Tran Thi Ngoc N ty y chuyen nhuong cho ba Nguyén
Thi L ma khong duoc sy dong ¥ cua ong lam anh hudng dén quyén loi cua 6ng. Do
do, ong dong y voi yéu cau khoi kién cua ba Tran Thi Ngoc N, dé nghi tuyén huy
hop déng chuyén nhuong quyén sir dung dat 1ap gitta ba Nguyén Thi L va ba Tran
Thi Ngoc N.

- Ngudi co quyén loi, nghia vu lién quan ong Tran T8 trinh bay:

Ong 14 cht rudt cia 6ng Tran Phuong T, 1a chli chong cta ba Tran Thi Ngoc
N. Nguon gbc Thira 224 do me ong 1a ba Tran Thi N3 chét dé lai cho 6ng va anh
trai 6ng 1a Tran T6 (cha cua T). Do 6ng khong biét chit va dé tao diéu kién cho 6ng
Tran Phuong T lam dn nén cac 6ng da 1am vin ban thoa thuan giao thtra dat nay cho
Tran Phuong T quan Iy, str dung. Ttr nho, Ong va gia dinh 6ng da sinh song trén
thira dat nay, nam 2003, 6ng c6 x4y dung cin nha cap 4 trén dat dé ¢ cung vo, con.
Nam 2018, ong da ly hon nén hién nay, chi c6 6ng va hai con 1a Tran Minh T3 va
Tran Thi Tuyét K sinh sdng tai cin nha do 6ng xay dung. Ong khong biét su viéc
ong Tran Phuong T ting cho va viéc ba Tran Thi Ngoc N dung tai san 1a thira dat
nay dé thé chip vay tién hay ban cho ba Nguyén Thi L. Hién nay, diéu kién ctia 6ng
rat kho khan, gia dinh 6ng da ¢ 6n dinh, 1au dai trén thtra dat nén 6ng dé nghi huy
hop dong chuyén nhuong quyén su dung dat gilia ba Tran Thi Ngoc N va ba Nguyén
Thi L dé 6ng duoc tiép tuc sinh song trén dat.

- Ngudi c¢6 quyén loi, nghia vu lién quan, 6ng Tran Minh T3 trinh bay:

Ong 14 con clia ong Tran T8, ngudn gbc Thira 224 thi 6ng khong duoc rd nhung
tir khi sinh ra cho dén nay, gia dinh 6ng dé sinh song trén thira dat nay. Gia dinh
ong khong biét sy viéc ba Tran Thi Ngoc N chuyén nhuong thira dat nay cho ba
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Nguyén Thi L nén dé nghi huy hop ddng 7chuyén nhuong quyén st dung dét,giﬁ:a ba
Tran Thi Ngoc N va ba Nguyén Thi L dé€ gia dinh 6ng dugc ti€p tuc sinh song trén
dat.

- Nguoi dai dién theo uy quyén ctia 6ng Pham Hoang P1, 6ng Pham Vian T4 1a
ong Nguyén Van H1 trinh bay:

Quan h¢ vay muon tién gilra ba Tran Thi Ngoc N va ba Nguyén Thi L thi dng
Pham Hoang P1, 6ng Pham Vian T4 khong biét. Nam 1985, theo sy thoa thuan gitra
ba Pham Thi M v&i ba Tran Thi N3 (me cua 6ng T6, 6ng T8) thi ba Pham Thi M
cung 03 nguoi con la Pham Hoang P1, Pham Van T4 va Pham Van L1 xay dung
nha trén dién tich dat 40,5m? thudc Thu’a 224 va sinh song tir d6 cho dén nay. Qua
trinh st dung dat, ba Tran Thi N3 ty y ké khai dé dugc UBND huyén D cép
GCNQSDP vao nam 2013. Ngay 15/02/2013, ba Tran Thi N3 chét, cac con 1 ong
Tran T6 va ong Tran T8 1ap vin ban thoa thuén phan chia di san thira ké cho 6ng
Tran T6. Sau d6, 6ng Tran T6 di tang cho con trai 13 6ng Tran Phuong T toan bd
thira dt. Ngay 29/5/2018, ong Tran Phuong T c6 don khai kién tai Toa an nhan dan
huyén Dién Khénh yéu cau ba Pham Thi M tra lai quyén st dung dét dién tich
40,5m? n€u trén. Qua trinh giai quyet vu 4n, tai phién toa so tham, ba Tran Thi Ngoc
N dong y tach thua, chuyen quyén su dyung d4t cho ba Pham Thi M 40,5m? véi diéu
kién dugc thanh toan so6 tién 300.000.000 dong Hai bén thoa thuan chiéu ngay
02/3/2020 giao du tién va 1am céc thu tuc dé tach thira nhung tai phién toa chiéu
ngay 02/3/2020 ba Nguyen Thi L ndp cho Hoi dong xét xtr ban hop dong chuyén
nhuong quyén st dung dat giita ba Tran Thi Ngoc N voi ba Nguyén Thi L va
GCNQSDD chinh 1y sang tén ba Nguyén Thi L nén phién toa di tam dung dé thu
thap thém tai liéu, chting c. Tai phién toa, ba Tran Thi Ngoc N véi ba Nguyén Thi
L déu dong ¥ tach thira, chuyén quyén sir dung dat doi véi 40,5m? va ba Pham Thi
M thanh toan 300.000.000 dong cho ba Nguyén Thi L va phai lién hé Van phong
dang ky dat dai dé do vé thira dit va ban giao hd so ngdy 23/3/2020 nhung ba
Nguyén Thi L ¢ tinh khong ky va khong dwa ho so dé 1am thu tuc tach thira nhu da
thoa thuan. Sau khi nhan duoc thong tin ba Nguyén Thi L dang lam thu tuc ting cho
con trai la Nguyén Bao H ddi véi thira dat trén, ba Pham Thi M da c6 don yéu cu
Vin Phong D chi nhanh huyén D ngin chin viéc sang tén nhung 6ng Nguyén Bao
H van duoc cip GCNQSDD ddi véi Thira 224.

Viéc ba Tran Thi Ngoc N ky hop ddng chuyén nhuong dé chuyén quyén sur
dung dat cho ba Nguyén Thi L khi d4t dang c6 tranh chap 1a vi pham phap luat. Mat
khac, sau khi duoc chinh 1y, sang tén minh, ba Nguyén Thi L lai tiép tuc ky hop
dong tang cho con trai 1a ong Nguyén Bao H 14 trai quy dinh cia phap luat. Do do,
6ng Pham Hoang P1, ong Pham Vin T4 thong nhat v6i cac yéu cau khoi kién cua
nguyén don.

- Nguoi co quyén lgi, nghia vu lién quan 6ng Pham Van L1, chi Pham Trang
Nhu Q1, Pham Thai Quynh N1 va nguoi dai dién hop phéap cua cac chau Pham Duy
K1, Pham Hoang Duy K2, Pham Hoang Tric A, Pham Duy K3 trinh bay:
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Théng nhét v6i v kién trinh bay ctia 6ng Nguyén Van H1 va khong trinh bay
bo sung gi thém.

- Ngudi co quyén lg1, nghia vu lién quan S¢ Tai nguyén va Moi truong tinh K
va Van phong dang ky dat dat dai tinh Khanh Hoa:

Khong c6 y kién.

- Nguoi co quyén loi, nghia vy lién quan Van phong C1, Cong chimg vién Tran
Mai B4o N2; Van phong C4, Cong chung vién Pham Van TS5 cung trinh bay:

Trén co s& yéu cu cla cac bén va cung cip cac gidy to dang theo quy dinh
nén Cong chung vién dé cong ching hop dong 1a ding quy dinh phap luat. Viéc cac
bén tranh chip yéu cau huy hop dong dé nghi Toa an giai quyét theo quy dinh phap
luat.

- Tai Bén 4n dan sy so thdm s0 50/2024/DS-ST ngay 13 thang 9 nim 2024 cua
Toa an nhan dan tinh Khanh Hoa, da quyét dinh:

Can ct Diéu 124, Biéu 131 B6 luat Dan sy 2015; Diéu 188 Luat Dit dai nim
2013; Piéu 32 Luat T tung hanh chinh; khoan 2, khoan 3 va 11 Diéu 26, Piéu 34,
Picu 35, diém a khoan 1 Diéu 37, cac Diéu 147, 157, 227, 228, 266 ctia Bo lut T6
tung dan sunam 2015; Nghi quyet sO 326/2016/UBTVQH14 ngay 30 thang 12 nam
2016 ctia Uy ban Thuong vu Qudc hdi quy dinh vé muc thu, mién, giam, thu, nop,
quan ly va str dung an phi va 1¢ phi Toa an. Tuyén x:

1. Chap nhan yéu cau khoi kién ciia nguyén don ba Tran Thi Ngoc N:

- Tuyén Hop dong chuyén nhuong quyén sir dung dat gitta ba Tran Thi Ngoc
N va ba Nguyén Thi L duoc cong chimg tai Van phong C1, s6 cong chimg 19882,
quyén s6 02/TP/CC-SCC/HPGD ngay 26/10/2019 d6i véi thira dat s6 224, td ban
d6 s6 23, dién tich 180,9m? tai thi tran D, huyén D, tinh Khanh Hoa vo hiéu.

- Tuyén huy chinh 1y sang tén ba Tran Thi L2 ngay 03/01/2020 cua Chi nhanh
Vin phong dang ky dét dai tai huyén D trong Gidy ching nhan quyén sir dung dat
s6 vao s6 cidp GCN: CS00534 duoc So Tai nguyén va Moi truong tinh K cip ngay
22/5/2019 cho ba Tran Thi Ngoc N.

- Tuyén Hop ddng ting cho quyén sir dung dit gitta ba Nguyén Thi L va ong
Nguyén Béao H, duoc cong chimg tai Van phong cong chig Pham Van T5, s6 cong
chimg 1269/2020, quyén s6 01/TP/CC-SCC/HDPGD ngay 09/4/2020 vo hleu

- Tuyén hity Gidy chtng nhan quyén su dung dat sb vao sd cap GCN CSO1150
cua S¢ Tai nguyén va Moi truong tinh K cap ngay 16/4/2020 cho 6ng Nguyén Bao
H.

2. Budc ba Tran Thi Ngoc N tra cho ba Nguyén Thi L s6 tién 1.855.000.000
dong va s tién 1ai 584.325.000 dOng (tinh tir ngay 01/3/2020 dén ngay 01/9/2024).


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C3%B4ng%20Ph%E1%BA%A1m%20Ho%C3%A0ng%20Ph%C6%B0%E1%BB%9Bc%20v%C3%A0%20%C3%B4ng%20Ph%E1%BA%A1m%20V%C4%83n%20T%C3%A0i:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%E1%BA%A3i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2044/23%20Nguy%E1%BB%85n%20B%E1%BB%89nh%20Khi%C3%AAm,%20ph%C6%B0%E1%BB%9Dng%20X%C6%B0%C6%A1ng%20Hu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20Trung%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Mai%20B%E1%BA%A3o%20Ng%E1%BB%8Dc%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2085%20Yersin,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Mai%20B%E1%BA%A3o%20Ng%E1%BB%8Dc%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2085%20Yersin,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20%C4%90%E1%BB%97%20H%E1%BB%AFu%20Tri
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Th%C3%B4ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20269%20L%E1%BA%A1c%20Long%20Qu%C3%A2n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Di%C3%AAn%20Kh%C3%A1nh,%20huy%E1%BB%87n%20Di%C3%AAn%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Ng%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Phan%20B%E1%BB%99i%20Ch%C3%A2u%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Di%C3%AAn%20Kh%C3%A1nh,%20huy%E1%BB%87n%20Di%C3%AAn%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Ng%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Phan%20B%E1%BB%99i%20Ch%C3%A2u%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Di%C3%AAn%20Kh%C3%A1nh,%20huy%E1%BB%87n%20Di%C3%AAn%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Ng%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Phan%20B%E1%BB%99i%20Ch%C3%A2u%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Di%C3%AAn%20Kh%C3%A1nh,%20huy%E1%BB%87n%20Di%C3%AAn%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Lan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20110%20Ph%C6%B0%C6%A1ng%20S%C3%A0i,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%C6%A1ng%20S%C3%A0i,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20Trung%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BB%8B%20tr%E1%BA%A5n%20Di%C3%AAn%20Kh%C3%A1nh,%20huy%E1%BB%87n%20Di%C3%AAn%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Di%C3%AAn%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Ng%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Phan%20B%E1%BB%99i%20Ch%C3%A2u%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Di%C3%AAn%20Kh%C3%A1nh,%20huy%E1%BB%87n%20Di%C3%AAn%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Lan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20110%20Ph%C6%B0%C6%A1ng%20S%C3%A0i,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%C6%A1ng%20S%C3%A0i,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20B%E1%BA%A3o%20Hu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20110%20Ph%C6%B0%C6%A1ng%20S%C3%A0i,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%C6%A1ng%20S%C3%A0i,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Th%C3%B4ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20269%20L%E1%BA%A1c%20Long%20Qu%C3%A2n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Di%C3%AAn%20Kh%C3%A1nh,%20huy%E1%BB%87n%20Di%C3%AAn%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20B%E1%BA%A3o%20Hu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20110%20Ph%C6%B0%C6%A1ng%20S%C3%A0i,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%C6%A1ng%20S%C3%A0i,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20B%E1%BA%A3o%20Hu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20110%20Ph%C6%B0%C6%A1ng%20S%C3%A0i,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%C6%A1ng%20S%C3%A0i,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Ng%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Phan%20B%E1%BB%99i%20Ch%C3%A2u%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Di%C3%AAn%20Kh%C3%A1nh,%20huy%E1%BB%87n%20Di%C3%AAn%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Lan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20110%20Ph%C6%B0%C6%A1ng%20S%C3%A0i,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%C6%A1ng%20S%C3%A0i,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a

Tong cong 1a 2.43‘9.325.00066ng (Hai ty bon traim ba muoi chin triéu, ba trim hai
muoi lam nghin dong).

Ngoai ra, ban 4n so tham con tuyén vé an phi, chi phi t6 tung va quyén khang
cao theo quy dinh cta phap luat.

- Ngay 26 thang 9 nam 2024, nguyén don ba Tran Thi Ngoc N ¢6 don khang
cdo mgt phan ban an so tham.

- Ngay 25 thang 9 ndm 2024, ngudi c¢6 quyén loi, nghia vu lién quan 6ng Pham
Hoang P1, 6ng Pham Van T4 c6 don khang cao mot phan ban an so tham, don khang
cdo do nguoi dai dién theo uy quyén la 6ng Nguyén Van H1 lam.

- Ngay 19 thang 9 nam 2024, bi don ba Nguyén Thi L va nguoi c6 quyép loi,
nghia vy lién quan 6ng Nguyén Bao H c6 don khang cdo toan by ban &n so tham.

Tai phién toa phtic tham:

- Nguyén don ba Tran Thi Ngoc N ¢6 khang cao va nguoi bao vé quyén va loi
ich hop phap vang mait.

- Pai dién theo uy quyén cta nhitng ngudi co quyén loi, nghia vu lién quan ong
Pham Hoang P1, 6ng Pham Van T4 c6 khang cdo, c6 don xin xét xtr vang mat.

-Ong Nguyen Hoai P, nguoi dai dién theo uy quyen ctia bi don ba Nguyén Thi
L va nguoi co quyén loi, nghia vu lién quan 6ng Nguyén Bao H c6 khang cao, co
don xin xét xu vang mat va guri bai phat biéu co6 noi dung tom tat: Ba Tran Thi Ngoc
N va 6ng Tran Phuong T d4 c6 nhiéu 101 khai gian dbi dé che ddy sy that khach quan
vu an trong vi¢c chuyén nhuong Thira 224. S6 tién ba Tran Thi Ngoc N nhan chinh
xac 14 1.955.000.000 dong, khong phai 1.855.000.000 déng nhu ban an so tham da
tuyén. Lai suat ban an so tham da tinh 13 khong dung nén dé nghi budc ba Tran Thi
Ngoc N thanh toan tong so tién gdc va 13i 1a 2.653.000.000 dong. B6i véi viée ong
Nguyén Bao H nhan Thira 224 do dugc ba Nguyén Thi L ting cho 1a dung phap luat
va ngay tinh nén can duoc giai quyét theo quy dinh tai khoan 3 Diéu 133 Bo luat
Dan su.

- Dai dién Vién kiém sat nhan dan cap cao tai BPa Nang sau khi phan tich ndi
dung va céc tinh tiét ciia vu an, c6 quan diém:

+ V& t6 tung: Nhitng nguoi tién hanh té tung, ngudi tham gia té tung da thuc
hién day du, dang quy dinh phéap luat. Khang cdo cua ba Tran Thi Ngoc N, 6ng
Pham Hoang P1, dng Pham Vin T4, ba Nguyén Thi L, dng Nguyén Bao H 1a trong
thoi han va da np tam tmg an phi dan sy phuc tham nén 1a hop 1¢, du diéu kién dé
xem xét, giai quyét theo thu tuc phiic thim. Tai phién toa md 1an thir 02, ba Tran
Thi Ngoc N di duoc triéu tp hop 1é nhung vang mat khong c6 1y do nén dé nghi
dinh chi xét xir d6i v6i khang céo ctia ba Tran Thi Ngoc N.

+ Veé ndi dung: bé nghi H61 déng xét xr can ct khoan 1 Diéu 308 Bo luat T
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tung dan su; chép nhan mot phﬁn khang cdo cta bi don ba Nguyén Thi L, xac dinh
lai nghia vu thanh toan tién géc va 14i cua ba Tran Thi Ngoc N va an phi dan sy so
tham; khong chap nhan khang céo clia ngudi co quyén loi, nghia vu lién quan ong
Nguyén Bao H, 6ng Pham Hoang P1, 6ng Pham Vin T4; stra mot phan ban an dan
su so thAm ctia Toa 4n nhan dan tinh Khanh Hoa.

NHAN DINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu c6 trong hd so vu an dugc tham tra tai phién
tda va can ctr vao két qua tranh tung tai phién toa, Ho1 dong xét xir nhan dinh:

[1] Vé tb tung:

[1.1] Pon khang c4o ctia nguyén don ba Tran Thi Ngoc N, bi don ba Nguyén
Thi L va khang céo cua nhitng ngudi c6 quyén loi nghia vy, lién quan 6ng Pham
Hoang P1, 6ng Pham Vin T4, 6ng Nguyén Bdo H 1a trong thdi han quy dinh tai
Diéu 273 B6 luat TH tung dan su va da ndp tam ung an phi dan sy phuc tham nén
khang cdo 1a hop 18, du diéu kién dé xem xét, giai quyét theo thu tuc phuc tham.

[1.2] Tai phién toa phuc tham, cac duong sy trong vu an di duoc triu tap hop
1¢ 1an 02 nhung déu vang mat, trong do nguoi khang cao va mot s6 ngudi co don dé
nghi xét xtr ving mat. Can ctr dé nghi cua dai dién Vién kiém sat nhan dan cap cao
tai Pa Ning, Hoi dong xét xtr xét quyét dinh tién hanh xét xtr vu an theo quy dinh
tai Diéu 296 B luat T tung dan su.

[1.3] Tai phién toa phac tham, nguyén don ba Tran Thi Ngoc N 13 nguoi co
khang cao da dugc triéu tap hop 1¢ 1an 02 nhung vang mat khong rd 1y do, duge coi
1a da tir bo khang cdo nén Hoi dong xét xir dinh chi xét xtr phiic thim ddi voi khang
céo ctia ba Tran Thi Ngoc N theo quy dinh tai khoan 3 Diéu 296, khoan 2 Diéu 312
B6 luat T6 tung dan su.

[2] Vé ndi dung; xét khang cao cua bi don ba Nguyen Thi L va khang céo cua
nguoi co quyén loi, nghia vy lién quan 6ng Nguyen Bao H, 6ng Pham Hoang P1,
6ng Pham Vin T4; Hoi dong xét xir nhan thay:

- Ngudn gbc Thira 224, dién tich 180,9m? tai thi trin D, huyén D, tinh Khanh
Hoa duge ba Tran Thi N3, ba Pham Thi M va ong Tran T2 xay dung 03 ngo61 nha
trén thira dat nay dé st dung tir nam 1983. Nam 2010, ba Tran Thi N3 ké khai va
duoc cip GCNQSDD toan bo dién tich dat trén. Sau khi ba Tran Thi N3 chét, ngay
22/10/2013 6ng Tran T6 va ong Tran T2 l4p vin ban nhén thira ké va ngay
18/11/2013 1ap van ban ting cho ong Tran Phuong T. Ngay 27/12/2017, ong Tran
Phuong T dugc UBND huyén D cap GCNQSDD va ngay 03/01/2018 1ap hop dong
tang cho ba Tran Thi Ngoc N. Ngay 26/10/2019, ba Tran Thi Ngoc N ky hop dong
chuyén nhugng cho ba Nguyén Thi L, duoc Vin phong C1 thuc hién céng ching.
Ngay 03/01/2020, ba Nguyén Thi L duoc co quan c6 tham quyén chinh ly sang tén
va ngay 09/4/2020 1ap hop dong ting cho ong Nguyén Bao H, dén ngay 16/4/2020
S Tai nguyén va Moi truong tinh K cap doi GCNQSDPD cho 6ng Nguyén Bao H.
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- Theo tai li¢u 1a USB ghi am va don tuong trinh doan ghi am (BL 159-162)
giita ba Tran Thi Ngoc N va ba Nguyén Thi L cho thay noi dung néi chuyén 1a quan
hé vay muon va tra 13i, thda thuan khi ndo tra xong no thi ba Nguyén Thi L cho ba
Tran Thi Ngoc N chudc s6 vé. Tai Gidy giao nhén tién ngay 26/10/2019 (ban gbc)
do ba Nguyén Thi L cung cip thi trong ngay 30/12/2019 va ngay 15/02/2020 ba
Nguyén Thi L giao tién cho ba Tran Thi Ngoc N thé hién 1a tién mugn. Do d6, c6
co s& xac dinh viéc ky hop dong chuyén nhuong giita ba Tran Thi Ngoc N va ba
Nguyén Thi L 1a gia chdp dé dam bao viéc vay muon tién giita hai bén. Mit khac,
tai thoi diém ba Tran Thi Ngoc N va ba Nguyén Thi L thuc hién viéc chuyén nhuong
thi trén Thua 224 con c¢6 03 ng6i nha cua 6ng Pham Hoang P1, Pham Van T4 va
Pham Vin L1 xay dung va dang st dung dé ¢ nhung ba Tran Thi Ngoc N da tu dinh
doat ma khong c6 c6 ¥ kién cua nhiing nguoi nay la da xdm pham dén quyén loi cua
ho. Do d6, ban an so thAm xac dinh hop ddng chuyén nhuong Thtra 224 giita ba
Tran Thi Ngoc N vé6i ba Nguyén Thi L v6 hiéu 1a ¢o co so.

- Do hop ddng chuyén nhugng Thira 224 giita ba Tran Thi Ngoc N Vo1 ba
Nguyén Thi L v6 hiéu nén ban 4n so tham xac dinh hop ddng ting cho quyén sir
dung Thtra 224 giita ba Nguyén Thi L va ong Nguyen Bao H vo hi¢u va xac dinh
cdc GCNQSDD va chinh 1y sang tén ba Nguyén Thi L, 6ng Nguyen Bao H khong
hop phap la ding phap luat. Dai dién theo uy quyén cia 6ng Nguyen Bdao H4 co
khang cao dé nghi xac dinh ong Nguyén Bao H4 1a nguoi chiém giir tai san ngay
tinh va giai quyét theo quy dinh tai khoan 3 Diéu 133 B luat Déan sy 1a khong ¢
co so chip nhan.

- Theo gidy nhan tién va viéc chét no vao ngay 15/02/2020 giita cac bén thi ba
Tran Thi Ngoc N di vay ciia ba Nguyén Thi L tong s6 tién 1a 1.855.000.000 dong,
thoi han vay dugc tinh tir ngay 01/3/2020 dén ngay 01/9/2024 (04 nam 06 thang) va
ba Nguyén Thi L yéu cau tinh 14i suat 9%/nam 1a c6 co sé nén ban 4n so tham chap
nhan 1a phu hop véi quy dinh ciia phap luat nhung ban 4n so tham tinh toan khoan
tién 13i suat chua ding, din dén budc nghia vy thanh toan chwa ding nén cap phiic
tham sua lai cho phu hop; cu the Ba Tran Thi Ngoc N phai thanh toan cho ba
Nguyen Thi L tong s tién vay gbc va tién 14i suét cua sd tién gbe 1a 1.855.000.000
déng + (1.855.000.000 dong x 9% x 04 nim 06 thang = 751.275.000 déng) =
2.606.275.000 ddng. Doi véi s6 tién 100.000.000 dong khong thé hién trong viéc
chdt no va s tién 45.000.000 deng tién nho dich vu cip GCNQSDD 1a khong c6
co 8O nén ban an so tham khong chap nhén la c6 can ctr. Dai dién theo uy quyén cua
ba Nguyén Thi L ¢6 Kkhang cao dé nghi xac dinh ba Tran Thi Ngoc N vay sd tién
goc 1.955.000.000 dong va xac dinh tién 13i 9%/nam, tong cong budc ba Tran Thi
Ngoc N tra ca tién gdc va tién 14i 2.653.000.000 déng 1a khong dung nén khong
duoc chap nhan.

- Nguoi dai dién theo iy quyén va cac 6ng Pham Hoang P1, 6ng Pham Vian T4
c6 yéu cau doc 1ap co khang cdo dé nghi cong nhan su thoa thuan cua cac duong su
vé viéc tach thira cho nhitng nguoi thira ké cia ba Pham Thi M phan dién tich 40,5m?
(trén dat co nha ba M) nhung nguyén don khong dong ¥ ¥, do d6 ban an so tham danh
quyén giai quyét bang vu kién dan su khac khi ¢6 yéu cau 1a phu hop phap luét.
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- Do stra mdt phém ban 4n so thim vé nghia vu thanh toan nén can stra nghia
vu chiu an phi so tham cho phu hop. Cu thé, ba Tran Thi Ngoc N phai chiu an phi
dan sy so tham trén sb tién co nghia vy thanh toan la: 2.606.275.000 dong =
72.000.000 ddng x 2% ctia phan vuot qua 606.275.000 dong = 84.125.000 dong.

- V& chi phi t6 tung: Ban 4n so thim xéac dinh nghia vu chiu chi phi xem xét,
tham dinh, dinh gia tai san l1a ding quy dinh phap luat nén gitr nguyén.

[3] Ttr cac nhan dinh trén, Ho1 déng xét XU chép nhan mot phf?ln khang cdo cua
bi don ba Nguyén Thi L; khong chp nhan khang cio ctia ngudi c6 quyén loi, nghia
vu lién quan dng Nguyén Bao H, éng Pham Hoang P1, 6ng Pham Vin T4; stra mot
phﬁn ban 4n so thim nhu dé nghi cua dai dién Vién kiém sat nhan dan cép cao tai
Pa Ning.

[4] Cac quyét dinh cua ban an so tham c6 khang cdo khong dugc chap nhan,
hoac bi dinh chi xét xtr phtic tham c6 hi¢u luc thi hanh theo quy dinh cta phap luat.

 [5] Cac quyét dinh khéac cua ban an so tham c6 khang cao nhung khong duoc
chap nhan, dugc gilt nguyén va c6 hi€u luc thi hanh theo quy dinh cua phap luat.

[6] Cac quyét dinh khéac cua ban an so ‘ghém khong c6 khang cdo, khong bi
khang nghi ¢6 hi¢u luc phap luat ké tr ngay hét thoi han khang cdo, khang nghi.

Vi céc 1€ trén;
QUYET PINH:

Cén cir vao khoan 3 Diéu 296, khoan 2 Diéu 312, khoan 2 Piéu 308 BS ludt To
tung dan sy, Nghi quyet s6 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua
Uy ban Thuong vu Qudc hdi quy dinh vé murc thu, mién, giam, thu, ndp quan 1y va
st dung an phi, I¢ phi Toa an; xu:

1. Pinh chi xét xtr phic tham d6i véi khang cdo cta nguyén don ba Tran Thi
Ngoc N.

2. Khong chip nhan khang cao cia nhiing ngudi co6 quyén loi, nghia vu lién
quan ong Pham Hoang P1, 6ng Pham Vian T4, dng Nguyén Bao H.

3. Chépq nhan mot phan khang céo ctia ba Nguyén Thi L; sira mot phan Ban an
dan sy so tham s6 50/2024/DS-ST ngay 13 thang 9 ndm 2024 cua Toa an nhan dan
tinh Khanh Hoa nhu sau:

- Budc ba Tran Thi Ngoc N c¢6 nghia vu thanh toan cho ba Nguyén Thi L s6
tién vay gbc 1a 1.855.000.000 ddng va sb tién 1i cta s tién vay gbe 1a 751.275.000
ddng (tinh tir ngay 01/3/2020 dén ngay 01/9/2024 13 04 nim 06 thang). Téng cong
1a 2.606.275.000 dong (Hai ty sau tram Ié sau triéu hai tram bay muoi lam nghin
dong).
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- Ba Nguyén Thi L dwgc nhan sd ti}én 2.606.275.000 ddng (Hai ty sau tram 1¢
sdu triéu hai tram bay muoi 1dm nghin dong) do ba Tran Thi Ngoc N thanh toan.

4. Vé an phi so tham: Ba Tran Thi Ngoc N phai chiu 84.125.500 dong an phi
dan su so thim nhung dugc trir 600.000 dong da ndp tam Gng tai cac Bién lai thu
tam Ung an phi, 1¢ phi Toa an s6 AA/2021/0007740 ngay 11 thang 3 nam 2022 va
s6 AA/2019/0001682 ngay 29 nim 6 nam 2019 cta Chi cuc Thi hanh 4n dan su
huyé¢n Dién Khanh, tinh Khanh Hoa.

5. V& 4n phi dan sy phac tham:

- Sung vao céng quy Nha nudc s6 tién 300.000 dong ba Tran Thi Ngoc N da
ndp tam Ung an phi dan sy phuc tham tai Bién lai thu tam ng an phi, 1¢ phi Toa an
s0 0000616 ngay 05 thang 11 nam 2024 cuia Cuc Thi hanh dn dan sy tinh Khénh
Hoa.

- Ong Nguyén Béo H, 6ng Pham Hoang P1, dng Pham Vin T4 mdi ngudi phai
chiu 300.000 déng an phi dan sy phuc thAm. Puoc trir vao sd tién di nop tai cac
Bién lai thu tam (g 4n phi, 1¢ phi Toa an s6 000022 ngay 08 thang 11 nam 2024,
s6 0000644 va s6 0000645 cung ngay 18 thang 11 niam 2024 caa Cyc Thi hanh an
dan su tinh Khanh Hoa.

- Ba Nguyén Thi L khong phai chiu 4n phi dan sy phiic tham.

6. Cac quyét dinh cta ban an so tham c6 khang cdo khong duogc chip nhan,
hoac bi dinh chi xét xtr phuc tham c6 hi¢u luc thi hanh theo quy dinh cua phap luat.

7. Cac quyét dinh khac cua ban an so tham khong c6 khang céo, khong bi khang
nghi c¢6 hi¢u lyc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

8. Ban an phuc tham c6 hiéu lyc phéap luat ké tir ngay tuyén an.

Ké tir ngdy c6 don yéu cau thi hanh an cua ngudi duogc thi hanh an cho dén khi
thi hanh 4n xong, nguoi phai thi hanh an con phai chiu khoan tién 13i ctia s tién con
phai thi hanh an theo murc 13i suat quy dinh tai Piéu 357, khoan 2 Piéu 468 ciia Bo
luat Dan sy nam 2015.

Truong hop ban an dugc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh an
dan sy hop nhat nam 2024 thi nguoi duoc thi hanh an dan sy, nguoi phai thi hanh
an dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi
hanh 4n hodc bi cudng ché thi hanh an theo quy dinh tai Diéu 6, Diéu 7, 7a va DBiéu
9 Luat Thi hanh an dan sy hop nhat nam 2024; thoi hiéu thi hanh an duoc thuc hién
theo quy dinh tai Piéu 30 Luat Thi hanh an dan su hop nhat nam 2024.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- VKSNDCC tai Pa Néng; THAM PHAN — CHU TQA PHIEN TOA
- TAND tinh Khanh Hoa,

- VKSND tinh Khanh Hoa;
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- Cuc THADS tinh Khanh Hoa,
- Cac dwong sy (theo dia chi),

- Luu HSVA, VPTA. Nguyén Tién Diing
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