TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH VINH LONG Péc 1idp — Tw do — Hanh phic

Ban 4n $6:10/2024/DS-PT

Ngay: 17 - 01 -2024

VIV yéu ciu tuyén bd giao dich
dan su bi vo hiéu.

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH VINH LONG

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Tham phéan — Chii toa phién toa: Ba Son Nit Pha Ca

Cdc Tham phdn: Ong Pham Truong Tho

Ong Nguyén Vin Diing

- Thuw ky phién toa: Ba Pham Thi Kim Yén — Thu ky ctia Toa 4n nhan
dan tinh Vinh Long.

- Pai dién Vién kiém sdt nhan déan tinh Vinh Long: Ong Nguyén Anh
Tuén - Kiém sat vién tham gia phién toa.

Ngay 17 thang 01 nam 2024 tai tru sé Toa an nhan dan tinh Vinh Long
xét xir phtic thim cong khai vu 4n thu 1y sb: 287/2023/TLPT-DS ngay 20 thang
11 nam 2023 vé viéc “Yéu cau tuyén bd giao dich dan su bi vo hiéu”.

Do ban an déan su so tham s6 129/2023/DSST ngay 05 thang 10 nam 2023
ctia Toa 4n nhan dan huyén Tra On, tinh Vinh Long bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xtr phuc tham sé: 05/2024/QDPT-DS
ngay 02 thang 01 nam 2024, giita cac duong su:

- Nguyén don: Ba Nguyén Ngoc D; Noi cu tri: Ap M, xa D, thi xd N, tinh
Hau Giang.

Nguoi dai dién hop phdp ciia nguyén don: Ong Tran Quéc T; Noi cu tri:
Ap A, thi tran K, huyén K, tinh Soc Trang. (Van ban uy quyén ngay 15/8/2023).

- Bi don:

1. Ong bang Van H.

2. Ba Binh Thij C.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Di%E1%BB%87u%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20M%C3%A1i%20D%E1%BA%A7m,%20x%C3%A3%20%C4%90%E1%BA%A1i%20Th%C3%A0nh,%20th%E1%BB%8B%20x%C3%A3%20Ng%C3%A3%20B%E1%BA%A3y,%20t%E1%BB%89nh%20H%E1%BA%ADu%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%20M%C3%A1i%20D%E1%BA%A7m,%20x%C3%A3%20%C4%90%E1%BA%A1i%20Th%C3%A0nh,%20th%E1%BB%8B%20x%C3%A3%20Ng%C3%A3%20B%E1%BA%A3y,%20t%E1%BB%89nh%20H%E1%BA%ADu%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%20M%C3%A1i%20D%E1%BA%A7m,%20x%C3%A3%20%C4%90%E1%BA%A1i%20Th%C3%A0nh,%20th%E1%BB%8B%20x%C3%A3%20Ng%C3%A3%20B%E1%BA%A3y,%20t%E1%BB%89nh%20H%E1%BA%ADu%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20nguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Qu%E1%BB%91c%20T%E1%BA%B7ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20An%20Ph%C3%BA,%20th%E1%BB%8B%20tr%E1%BA%A5n%20K%E1%BA%BF%20S%C3%A1ch,%20huy%E1%BB%87n%20K%E1%BA%BF%20S%C3%A1ch,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%20An%20Ph%C3%BA,%20th%E1%BB%8B%20tr%E1%BA%A5n%20K%E1%BA%BF%20S%C3%A1ch,%20huy%E1%BB%87n%20K%E1%BA%BF%20S%C3%A1ch,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20V%C4%83n%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20C%E1%BB%A7a%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Kinh%20%C4%90%C3%A0o,%20x%C3%A3%20L%E1%BB%A5c%20S%C4%A9%20Th%C3%A0nh,%20huy%E1%BB%87n%20Tr%C3%A0%20%C3%94n,%20t%E1%BB%89nh%20V%C4%A9nh%20Long

Cung noi cu tra: Ap K, x4 L, huyén T, tinh Vinh Long.

Nguoi dai dién hop phdp ciia bi don éng Pang Van H va ba Pinh Thi C:
Anh Pham Hoai Duy T1; Noi cu tru: Ap T, xa H, huyén T, tinh Vinh Long; Tam
trd: S6 C, khom E, thi tran L, huyén L, tinh Vinh Long. (Van ban ty quyén ngay
20/10/2023).

3. Anh Pang Thanh B; Noi cu trii: Ap K, xi L, huyén T, tinh Vinh Long.

Ngweoi dai dién hop phap cua bi don 6ng anh Pang Thanh D: Anh Huynh
Tran Tan V; Noi cu tra: S6 D, B, phuong H, thanh phd V, tinh Vinh Long. (Vin
ban Gy quyén ngay 20/10/2023).

- Nguoi ¢é quyén loi, nghia vy lién quan: Anh Nguyén Cao C1; Noi cu
trd: Ap P, xd P, huyén K, tinh Soc Trang.

- Nguoi khang cao: Bi don 6ng Pang Van H, ba Dinh Thi C, anh Pang
Thanh D.

NOI DUNG VU AN:

Tai don khéi kién ngay 04/7/2022 va trong qud trinh gidi quyét vu dn
nguyén don ba Nguyén Ngoc D trinh bay:

Ngay 26/3/2020, ba cho ba C va éng H vay so tién 360.000.000 dong, thoi
diém cho vay thi ba C va 6ng H van dtng tén gidy chimg nhan quyén st dung
dat thira 158 va thira 165. Ngay 05/5/2021, ba khoi kién yéu cau Toa an nhan
dan huyén Tra On giai quyét budc ong H va ba C tra sd tién 360.000.000 dong.
Trong thoi gian giai quyét vu 4n thi ba C va 6ng H ¢6 y 1am thu tuc ting cho
quyén st dung dat thira 158 va thira 165 cho con 1a anh Pang Thanh D vao ngay
17/11/2021 nham muc dich trén tranh thuc hién nghia vu.

Nay ba yéu cau vo hiéu hop déng ting cho quyén st dung dat giira ong
Ping Vin H va ba Pinh Thi C ddi v6i anh Dang Thanh D thudc thira dat s6 158,
dién tich 2.475m’ va thira 165, dién tich 2.336m® dit toa lac tai ap K, x& L,
huyén T, tinh Vinh Long.

Tai ban tw khai ngay 25/7/2022 va trong qud trinh gidi quyét vu dn bi don
ba Pinh Thi C dong thoi la nguwoi dai dién hop phdp ciia bi don 6ng Dang Vin
H trinh bay:

Ong ba 1a chi st dung cua thira dat sb 158, dién tich 2.475m? va thia 165,
dién tich 2.336m% ngudn gdc do nhan chuyén nhuong tir ngudi khac. Vao ngay
17/11/2021, 6ng ba tang cho thira 165, thira 158 va cin nha gin lién trén dat,
loai d4t vuon cho anh Pang Thanh P.
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Ong ba théng nhét ting cho nha, dat cho anh D nén khong dong y theo
yéu cau khoi kién cta nguyén don.

Tai ban tw khai ngay 25/7/2022 va trong qud trinh gidi quyét vu dn bi don
anh Péng Thanh D trinh bay: Anh duoc cha me ting cho hai thira dit 158 va
thira 165. Hién anh dang trong cdy va sinh séng truc tiép trén dat cing cha me
nén khong dong ¥ theo yéu cau khai kién cta nguyén don.

Tai ban 4n dan su so thim sd 129/2023/DS-ST ngay 05 thang 10 nim
2023 va quyét dinh stra chita, bo sung ban 4n so tham sb 39/2023/QD-SCBSBA
ngay 24 thang 10 nam 2023 ctia Toa 4n nhan dan huyén Tra On, tinh Vinh Long
da quyét dinh:

Can ctr khoan Diéu 116, Diéu 124, Dicu 131 ctia Bo luat Dan su; Diéu
147 cua Bo luat T6 tung dan su; Diéu 12, Piéu 14, Diéu 26 cua Nghi quyét so:
326/2016/UBTVQH 14 ngay 30/12/2016 cua Uy ban Thudng vu Qudc hdi quy
dinh vé mirc thu, mién, giam, thu, ndp quan 1y va st dung an phi va 18 phi Toa
an. Tuyén xu:

Chép nhén yéu cau khai kién ctia nguyén don Nguyén Ngoc D.

Tuyén bb hop ddng ting cho quyén st dung dat giita ong Pang Van H, ba
Pinh Thi C véi anh Pang Thanh B 1ap ngay 28/10/2021 cac thia dat s6 158,
dién tich 2.475m” va thtra 165, dién tich 2.336m?, t& ban dd sb 23, toa lac tai 4p
K, xa L, huyén T, tinh Vinh Long bi v6 hi¢u. Budc anh Pang Thanh D c6 nghia
vu tra lai cho 6ng Piang Vin H, ba Pinh Thi C thta dat s 158, dién tich
2.475m? va thira 165, dién tich 2.336m? to ban dd 23, toa lac tai 4p K, x3 L,
huyén T, tinh Vinh Long.

Ngoai ra, ban an con tuyén vé chi phi xem xét, tham dinh tai chd, dinh gid
tai san, an phi, nghia vu thi hanh 4n va quyén khang céo ciia duong sy theo luat
dinh.

Ngay 18 thang 10 nam 2023, bi don 6ng Pang Van H, ba Pinh Thi C, anh
Ping Thanh P c¢6 don khang céo véi ndi dung yéu cau Toa an cip phic tham
xem xét lai ban an, khong chap nhan yéu cau khoi kién cua nguyén don.

Tai phién toa phuc tham, bi don 6ng Pang Vian H, ba Pinh Thi C, anh
Ding Thanh P van gilt nguyén yéu cau khang céo. Dé nghi bac toan bd yéu cau
khoi kién ciia ba D. Cong nhan hop dong ting cho quyén sir dung dét giita ong
Ping Vin H, ba Dinh Thi C voi anh Pang Thanh D 1ap ngay 28/10/2021 d6i véi
céc thira dat s 158, dién tich 2.475m” va thira 165, dién tich 2.336m?, t& ban d6
sb 23, toa lac tai ép K, xa L, huyén T, tinh Vinh Long.
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Nguyén don ba D va nguoi dai dién hop phap ba D xac dinh khoi kién
yéu cau vo hiéu hop dong ting cho quyén sir dung dat gitra 6ng Pang Van H, ba
Pinh Thi C voi anh Pang Thanh D 14p ngay 28/10/2021 céac thira dat s6 158,
dién tich 2.475m’ va thira 165, dién tich 2.336m?, t& ban d6 sb 23, toa lac tai ap
K, xa L, huyén T, tinh Vinh Long. Ly do hop déng tang cho c6 muc dich va nd1
dung vi pham diéu cAm cua luét, trai dao dirc xa hoi nham trén tranh thue hién
nghia vy thi hanh an cho ba D.

Pai dién Vién kiém sat nhan déan tinh Vinh Long phat biéu ¥ kién:

V& viéc tuan theo phap luat cuia Tham phéan, Hoi dong xét xir va ngudi
tham gia t6 tung: T4t ca déu tuan thi dung quy dinh ctia phap luat tir khi thu ly
vu an dén xét xir phuc tham.

Vé viée giai quyét vu 4an: Can ct khoan 2 Piéu 308 B6 luat t6 tung dan
su; Pidu 12, Pidu 29 cua Nghi quyét 326/2016/UBTVQH14 ngay 30 thang 12
nam 2016 quy dinh vé mirc, thu, mién, giam, ndp, quan 1y va sir dung an phi va
1€ phi Toa an.

Chép nhan yéu cau khang cao cua don 6ng Pang Van H, ba Pinh Thj C,
anh Pang Thanh D. Sra ban an dan su so tham ctia Toa an nhan dan huyén Tra
On. Ong H, ba C, anh B khong phai chiu an phi dan su phuc tham.

NHAN PINH CUA TOA AN:

[1] V& thu tuc t6 tung: Ngudi cd quyén loi, nghia vu lién quan anh
Nguyén Cao C1 duoc Tda an triéu tap hop 18 1an tht hai nhung vang mit khong
¢ Iy do. Cin ctr Piéu 296 cua Bo luat t6 tung dan sy Toa an xét xtr ving mat
d6i v6i duong su.

[2] Vao ngay 05/5/2021, ba Nguyén Ngoc D nop don khoi kién tai Toa an
nhan dan huyén Tra On yéu cau ba Pinh Thi C2 va 6ng Pang Van H tra cho ba
s6 tién von vay 1a 360.000.000 dong va tién 13i 35.856.000 dong, tong cong von
13i 395.856.000 dong va dugc Toa an nhan dan huyén Tra On chip nhéan yéu cau
khoi kién ctia ba D theo ban 4an dan sy so tham sd 05/2022/DSST ngay
18/01/2022. Sau d6, ba C2, 6ng H khang céo va tai ban an dan sy phtc tham sb
54/2022/DSPT ngay 12/4/2022 ciia Toa an nhan déan tinh Vinh Long quyét dinh
giit nguyén ban an dan sy so tham, budc ba C2, dng H c6 nghia vu lién dé6i tra
cho ba D sb tién vay von va 13i 1a 395.856.000 dong. Trong qué trinh giai quyét
vu an ba D khong thyc hién quyén yéu cu 4p dung bién phap khan cap tam thoi
dé dam bdo cho viéc thi hanh én.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%87u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%87u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20V%C4%83n%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20C%E1%BB%A7a%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Kinh%20%C4%90%C3%A0o,%20x%C3%A3%20L%E1%BB%A5c%20S%C4%A9%20Th%C3%A0nh,%20huy%E1%BB%87n%20Tr%C3%A0%20%C3%94n,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%C3%A0nh%20%C4%90%C3%B4%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Kinh%20%C4%90%C3%A0o,%20x%C3%A3%20L%E1%BB%A5c%20S%C4%A9%20Th%C3%A0nh,%20huy%E1%BB%87n%20Tr%C3%A0%20%C3%94n,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Kinh%20%C4%90%C3%A0o,%20x%C3%A3%20L%E1%BB%A5c%20S%C4%A9%20Th%C3%A0nh,%20huy%E1%BB%87n%20Tr%C3%A0%20%C3%94n,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Kinh%20%C4%90%C3%A0o,%20x%C3%A3%20L%E1%BB%A5c%20S%C4%A9%20Th%C3%A0nh,%20huy%E1%BB%87n%20Tr%C3%A0%20%C3%94n,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%87u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20V%C4%83n%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20C%E1%BB%A7a%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Kinh%20%C4%90%C3%A0o,%20x%C3%A3%20L%E1%BB%A5c%20S%C4%A9%20Th%C3%A0nh,%20huy%E1%BB%87n%20Tr%C3%A0%20%C3%94n,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%C3%A0nh%20%C4%90%C3%B4%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Kinh%20%C4%90%C3%A0o,%20x%C3%A3%20L%E1%BB%A5c%20S%C4%A9%20Th%C3%A0nh,%20huy%E1%BB%87n%20Tr%C3%A0%20%C3%94n,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BB%A7a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Cao%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Phong%20Th%E1%BB%9Bi,%20x%C3%A3%20Phong%20N%E1%BA%ABm,%20huy%E1%BB%87n%20K%E1%BA%BF%20S%C3%A1ch,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Di%E1%BB%87u%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20M%C3%A1i%20D%E1%BA%A7m,%20x%C3%A3%20%C4%90%E1%BA%A1i%20Th%C3%A0nh,%20th%E1%BB%8B%20x%C3%A3%20Ng%C3%A3%20B%E1%BA%A3y,%20t%E1%BB%89nh%20H%E1%BA%ADu%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%8Bnh%20Th%E1%BB%8B%20C%E1%BB%A7a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20V%C4%83n%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%87u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BB%A7a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BB%A7a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%87u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%87u

Ngay 28/10/2021, ba C2, dng H 1ap hop ddng ting cho quyén st dung dat
cho con trai 12 anh Pang Thanh P ddi véi thira sé 165, to ban dd s6 23, dién tich
2.336m? va thia 158, to ban dd sd 23, dién tich 2.475m” va cin nha gén lién trén
thira s6 158, dat toa lac ép L, xa L, huyén T, tinh Vinh Long. HO so tang cho
quyén str dung dat da duoc cong ching ching thuc, dong thoi Chi nhanh Vin
phong dang ky dat dai huyén T diéu chinh trang 3 gidy ching nhan quyén st
dung d4t mang tén anh Ding Thanh D d6i véi thira 158 va thira 165 vao ngay
17/11/2021.

[3] Khi ban an dan sy phiic tham sé 54/2022/DSPT ngay 12/4/2022 cia
Tda an nhan dan tinh Vinh Long c6 hiéu luc phap luat ba D 1am don yéu céu thi
hanh an thi 6ng H, ba C2 khong con tai san dé thi hanh 4an va phat sinh tranh
chap. Tai quyét dinh s6 166/QD-CCTHADS ngay 27/6/2022 cua Chi cuc thi
hanh 4n dan su huyén Tra On di xac dinh ba Pinh Thi C, dng Pang Vin H chua
c6 diéu kién thi hanh ddi véi so tién 395.856.000 dong ma ba C, 6ng H c6 nghia
vu lién d6i tra cho ba D. Ngay 04/7/2022, ba D ndp don khoi kién yéu cau hiy
hop dong tang cho quyén sir dung dat ngay 28/10/2021 giira ba Pinh Thi C, 6ng
Pang Van H va anh Pang Thanh B. Tai phién toa, ba D va nguoi dai dién hop
phép ba D cin cir dé yéu cau vo hiéu hop dong ting cho quyén sir dung dat giita
ong Pang Van H, ba Dinh Thi C v4i anh Pang Thanh D 1ap ngay 28/10/2021
cac thira dat s 158, dién tich 2.475m” va thira 165, dién tich 2.336m?, t& ban d6
sb 23, toa lac tai ép K, xa L, huyén T, tinh Vinh Long. Ly do hop déng tang cho
c6 muc dich va ndi dung vi pham diéu cAm cua luat, trai dao duc x3 hoi nham
tron tranh thuc hién nghia vu thi hanh an cho ba D.

Xét hop dong ting cho quyén str dung dat gitra bén tang cho 1a ong Ping
Vian H, ba Dinh Thi C, bén dugc tang cho 1a anh Pang Thanh D. Tai san ting
cho 14 thira s6 165, t& ban d6 s6 23, dién tich 2.336m” va thira 158, t& ban dd s6
23, dién tich 2.475m?, dat toa lac ép L, xa L, huyén T, tinh Vinh Long. Hop
dong tang cho dugc Uy ban nhan dan x3 L chung thuc ngay 28/10/2021. Pén
ngay 17/11/2021 thi anh B dugc dtng tén trang 3 gidy ching nhan quyén sir
dung dat. Xét hinh thirc thi hop ddng ting cho quyén sir dung dat giira 6ng H, ba
C va anh P 1a phu hop véi quy dinh cta phap luat va day da diéu kién caa mot
giao dich dan sy ¢6 hiéu luc theo quy dinh tai Diéu 117, Piéu 459 cta Bo luat
Dan sy nam 2015.

Ba D khai kién cho rang hop dong tang cho quyén sir dung dat ctia 6ng H,
ba C c6 muc dich va ndi dung vi pham diéu cAm cua luét, trai dao duc xa hoi
nham trén tranh thuc hién nghia vu thi hanh an cho ba D. Xét thoi diém tang cho

quyén sir dung dat ciia ba C, 6ng H sang cho anh B ngay 17/11/2021. Thoi diém
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nay xdy ra trudc ban an dan su so thim sé: 05/2022/DSST ngay 18/01/2022 cua
Toda an nhan dan huyén Tra On va trudc thoi diém ban an dan sy phic thim sd
54/2022/DSPT ngay 12/4/2022 cua Toa an nhan dan tinh Vinh Long c6 hi¢u lyc
phap luat. Tai cong vin sd 142/CV-CCTHADS ngay 28/12/2023 cta Chi cyc thi
hanh 4n dan sy huyén Tra On thé hién ba Pinh Thi C va ong Pang Van H lap
hop d6ng tang cho anh Pang Thanh P 02 thira dat néu trén va anh D d4 ding tén
trang 3 gidy chimg nhan quyén st dung dit ngay 17/11/2021, hop dong d& hoan
thanh viéc chuyén quyén so hitu, st dung trudc khi ban an sé 54/2022/DSPT
ngay 12/5/2022 c6 hi¢u luc phap luat nén giao dich trén khong thudc trudong hop
trdn tranh thyc hién nghia vu theo khoan 2 Piéu 75 cta Luat thi hanh an dan su
va khoan 1 Piéu 24 Nghi dinh s 33/2020/ND-CP ngay 17/3/2020 cta Chinh
pht sta d6i, bo sung mot sé diéu cua Nghi dinh sb 62/2025/ND-CP ngay
18/7/2015 ctia Chinh phu quy dinh chi tiét va hudng dan thi hanh mot s6 diéu
ctia Luat Thi hanh 4n dan su. Do d6, khong ¢ can ¢t vo hiéu hop dong ting cho
quyén sir dung dat 1ap ngay 28/10/2021 giita ba Pinh Thi C, 6ng Pang Vian H va
anh Diang Thanh D theo quy dinh tai Piéu 123 ctia BO luat dan sy nam 2015,

Mat khéc, theo quy dinh tai khoan 2 Piéu 75 cta Luat thi hanh 4n dan su
quy dinh: “Truong hop cé can cir xdc dinh giao dich lién quan dén tai san thi
hanh dn nham tréon tranh nghia vu thi hanh dn thi Chdp hanh vién théng bdo
cho nguwoi dwge thi hanh dn dé yéu cau Toa dn tuyén bé giao dich d6 vé hiéu
hodc yéu cau co quan c6 tham quyén hiy gidy to lién quan dén giao dich do.
Hét thoi han 15 ngay, ké tir ngay dwoc théng bdo ma nguoi dweoc thi hanh khéng
yéu cau thi Chdp hanh vién yéu cau Toa dn tuyén bé giao dich dé vé hiéu hodc
yéu cau co quan cé tham quyén hiy gidy to lién quan dén giao dich dé” .

Theo quy dinh trén thi quyén yéu cau Toa an tuyén bd giao dich vo hiéu
lien quan dén quyén sir dung dat ctia ngudi phai thi hanh an 1a cua ngudi dugce
thi hanh 4n nhung véi diéu kién phai c6 thong bao cua chap hanh vién vé viéc
xac dinh giao dich lién quan dén tai san thi hanh 4n nhim trén tranh thuc hién
nghia vu hodc chép hanh vién. Tuy nhién, Chi cuc thi hanh an dan sy huyén T
chi méi ban hanh quyét dinh vé viéc chua c6 diéu kién thi hanh 4an va hd so vu
an khong co tai liéu cho thdy Chap hanh vién d4 thong bao cho ba D 13 nguoi
duogc thi hanh an dé ba D thuc hién quyén yéu cau ctia minh theo quy dinh tai
Diéu 75 Luat thi hanh an dan su.

Ngoai ra, theo hd so thé hién sd tién vay cila ba C vay cua ba D nham dé
cho 6ng Truong Pinh T2 vay, theo quyét dinh cong nhan sy thda thuan cua cac
duong su s6 48/2022/QDST-DS ngay 27/7/2022 cuia Toa an nhan dan huyén Ké

Sach, tinh Séc Trang thi dng T2 c6 nghia vu tra cho ba C sb tién von, 13i bing
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395.856.000 dong nhung dén nay 6ng T2 chua thi hanh an. Nhu vay, ba C thudc
truong hop con tai san khac dé bao dam nghia vu thi hanh an.

Do d6, ba D khéi kién yéu cau vo hiéu hop dong ting cho quyén sir dung
dat gitta ong Pang Van H, ba Pinh Thi C v6i anh Pang Thanh P 1ap ngay
28/10/2021 céc thira dat s6 158, dién tich 2.475m’ va thira 165, dién tich
2.336m2, to ban dd sd 23, toa lac tai é\p K, xa L, huyén T, tinh Vinh Long va
dugc cip so tham chip nhan 1a khong c6 cin ct. Vi vy, yéu cau khang cdo cta
ba C, 6ng H, anh D khéng chap nhan yéu cau khoi kién ctia nguyén don 13 ¢6 co
s& chap nhén.

[4] Vé chi phi xem xét, tham dinh tai chd va dinh gia: Do khong chip
nhan yéu cau khai kién nén Ba D phai chju chi phi 1a 1.810.000 dong va ba D da
nop xong.

[5] An phi dan su:

Ba D phai chiu 4n phi dan sy so tham 1a 300.000 dong.

Ong H, ba C, anh b khong phai chiu 4n phi dan sy phiic tham.

Vi cac 1€ trén,

QUYET PINH:

Cin cir Piéu 26; khoan 2 Diéu 308 cta Bo luat to tung dan sy; Diéu 12,
Piéu 26, Diéu 29 ciia Nghi quyét 326/2016/UBTVQH14 ngay 30 thang 12 nim
2016 quy dinh vé muc, thu, mién, giam, nop, quan 1y va st dung an phi va 1& phi
Toa an.

Chép nhan yéu cau khang céo cua bi don ba Pinh Thi C, 6ng Pang Vian H
va anh Pang Thanh D. Stra ban an dan su so tham sé: 129/2023/DS-ST ngay 05
thang 10 nim 2023 cta Toa an nhan dan huyén Tra On, tinh Vinh Long.

Ap dung Piéu 117, Diéu 459 cta Bo luat Dan sy nam 2015; Diéu 75 Luat
thi hanh 4n dan sy; Tuyén xu:

1. Khong chap nhan yéu cau khai kién ctia nguyén don Nguyén Ngoc D
vé viéc yéu cau vo hiéu hop dong ting cho quyén st dung dat giita ong Pang
Vin H, ba Dinh Thi C véi anh Pang Thanh D 1ap ngay 28/10/2021 cac thira dat
s6 158, dién tich 2.475m’ va thira 165, dién tich 2.336m® t& ban d6 s6 23, toa
lac tai ép K, xa L, huyén T, tinh Vinh Long.

2. Vé chi phi xem xét, tham dinh tai chd va dinh gia: Ba D phai chiu chi
phi 1a 1.810.000 dong va ba D da nop xong.

3. An phi dan suy:
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Ba Nguyén Ngoc D phai chiu 4n phi dan sy so thdm 1a 300.000 ddng,
duoc trir vao sb tién tam ung an phi dan sy so tham da ndp la 300.000 déng theo
bién lai s6 14702 ngay 11 thang 7 nam 2022 cua Chi cuc thi hanh an dan sy
huyén Tra On, tinh Vinh Long.

Ong Ping Vin H, ba Dinh Thi C, anh Pang Thanh D khéng phai chiu 4n
phi dan sy phtc thim. Hoan tra lai cho anh D s tién tam tmg 4n phi dan sy phic
tham da nop 1a 300.000 ddng theo bién lai s6 10751 ngay 23 thang 10 nam 2023
cua Chi cuc thi hanh dn dan sy huyén Tra On, tinh Vinh Long.

4. Trudng hop ban an, quyét dinh duoc thi hanh an theo quy dinh tai Diéu
2 Luat thi hanh an dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh
an dan sy c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, tu nguyén
thi hanh an hodc cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7, 7a, 7b va
9 Luat thi hanh an dan su; thot hi¢u thi hanh an duoc thuc hién theo quy dinh tai
Diéu 30 Luat thi hanh 4n dan sy.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HOI PONG XET XU PHUC THAM
- CA: 01; THAM PHAN — CHU TQA PHIEN TOA
- TACC: 01;

- VKSND TVL: 02;

- TAND H.TO: 01; (da ky)

- VKSND H.TO: 01;

- Chi Cuc THADS H.TO: 01; Son Nir Pha Ca

- BPuong su: 04;

- Luu: 04.
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