TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH PONG NAI Poc 1ap — Tw do — Hanh phuc

Ban an sd: 13/2019/HS-ST
Ngay 19 - 3 - 2019

, ~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH DPONG NAI

- Thanh phan Hgi dong xét xi so' tham gém co:
Tham phéan — Chui toa phién tda: Ong Nguyén Vian Thanh;
Céac Hgi thdm nhan dan: Ong Nguyén Tét Dat;

Ba Tran Thj Thu Van.

- Thw ky phién toa: Ba L& Thi Nguyét — Thu ky Toa an nhan dan tinh
Pong Nai.

- Dgi dién Vign Kiém sat nhan dan tinh Pong Nai tham gia phién toa:
Ong Mai Thoi Vi - Kiém sét vién.

Ngay 19 thang 3 nam 2019, tai Toa 4n nhan dan tinh Bong Nai, xét xir so
tham cdng khai vu &n hinh sy thu Iy s6: 118/2018/TLST-HS ngay 04 thang 12
nam 2018; theo Quyét dinh dua vu an ra xét xir so tham sb: 09/2019/QPXXST-
HS ngay 26 thang 02 nim 2019, ddi véi:

- Cac by cao:

1. Nguyén Cao Tuan Ph (tén goi khéc: B), sinh ngay 18 thang 6 niam
1998 tai tinh Pong Nai; noi ding ky thuong trd: Ap A, x4 B, huyén C, tinh
Pong Nai; noi da cu trd (nha thué): Phong xx, Tang yy, Chung cu P, S6 xx-yy,
duong D, phuong E, thanh phé BH, tinh Bong Nai; nghé nghiép: Khdng; trinh
d6 van héa (hoc van): 9/12; dan toc: Kinh; gigi tinh: Nam; tdn gido: Thién
chda; qudc tich: Viét Nam; con 6ng Nguyén Bic Ph va ba Cao Thi H; tién su:
Khong; tién an: Khong; bi cao bi bat tam giir, chuyén tam giam tir ngay 29-5-
2018 dén nay tai Trai Tam giam - CAng an tinh Bong Nai; c6 mit tai phién toa.

2. T6 Thanh L, sinh ngay 18 thang 6 niam 1998 tai tinh Pong Nai; noi
dang ky thuong trd: Ap F, xa G, huyén C, tinh Pong Nai; noi di cu tri (thué
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tro): Phong tro sé cc, Khu phd F, phuong G, thanh phé BH, tinh Bong Nai;
nghé nghiép: Khong; trinh d6 van hoa (hoc van): 10/12; dan toc: Kinh; gidi
tinh: Nam; ton gio: Phat gido; qudc tich: Viét Nam; con éng T6 Thanh T va ba
Pao Thi Ngoc Th; tién su: Khéng; tién an: Khong; bi cdo bi bat tam gii,
chuyén tam giam tir ngay 29-5-2018 dén nay tai Trai Tam giam - Cong an tinh
DPong Nai; c6 mat tai phién toa.

- Nguroi bao chiza cho bj cdo Nguyén Cao Tudn Ph: Ong Nguyén Vin M,
Luat su thuoc Cong ty Luat Trach nhiém hitu han M6t thanh vién DHM - Doan
Luat su tinh Pong Nai; dia chi: S6 F, duong H, Khu phé I, phuong K, thanh
phd BH, tinh Ddng Nai; c6 mat tai phién toa.

NQI DUNG VU AN:

Theo céac tai liéu co trong ho so vu an va dién bién tai phién tda, noi dung
vu an duoc tdm tit nhu sau:

1. Nogi dung chinh cua vy an:

Trong qué trinh 1én mang xa hoi facebook, Nguyén Cao Tuan Ph duoc
dbi twong tén L& Minh H (chwa & lai lich) ra mua ban ma tdy loai “Co My”,
tén khoa hoc 14 AB- FUBINACA hoic AMB- FUBINACA (theo Nghi dinh sé:
73/2018/ND-CP ngay 15-5-2018 cuia Chinh phu, thuéc muc sé 168, 206 danh
muc 11, 1a cic chat ma tay duoc ding han ché trong phan tich, kiém nghiém
nghién ctu khoa hoc, diéu tra toi pham hoic trong linh vuc y té theo quy dinh
ciia co quan cd tham quyén); dong thoi, chi cho Ph cach ding bai 1én mang
facebook dé rao ban ma tdy trén mang; nguon ma tly H sé cung cap cho Ph; Ph
ddng y. T khoang cudi nam 2017 dén cudi thang 4-2018, Ph d4 nhiéu lan dén
khu vuc Quan L, Thanh phé Ho Chi Minh, mua “Cé My ciia H, mdi lan mua
tir 05 kg dén 10 kg “Co My”; dbi véi “Co My da tam san chat ma tly, véi gia
5.500.000 dong (nam triéu niam tram nghin dong)/01 kg; con loai “Co My~
chua tam chat ma tdy, voi gia 1.100.000 déng (mot triéu mot trim nghin
ddng)/01 kg, véi muc dich dung dé tron chung véi “Co My” da tam san chét
ma tdy. Ngoai ra, tir dau thang 5-2018, Ph con mua khoang trén 97 vién ma tdy
téng hop (con goi 1a thube 14c), voi gia 3.000.000 ddng/20vién va 20gam ma
tay “khay” loai Ketamine, véi gia 20.000.000 dong (hai muoi triéu dong) cua
mot thanh nién (khdng rd lai lich) & khu vuc Quan M, Thanh phé H6 Chi Minh.
Sau d6, Ph mang vé noi thué & tai Chung cu P, pha tron ma tay va déng thanh
tirng goi nho; muc dich dé ban cho ngudi nghién,
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Nguyén Cao Tuan Ph ban ma tly véi gid nhu sau:

- “Co My” véi gia tir 800.000 ddng (tam tram nghin dong) dén trén
3.000.000 dong (ba triéu d6ng)/100gam;

- Thubc lic béan véi gia khoang 150.000 déng (Mot trim ndm muoi nghin
ddng)/vién;

- Déi v6i Ketamine, Ph ding 80gam chit don thudc chita bénh, tron
chung véi 20 gam Ketamine, thanh hén hop dé tang trong lwong va ban véi gia
khoang 500.000 d¢6ng (nam trdm nghin dong)/02gam.

Cach thic mua ban ma tly caa Nguyén Cao Tuan Ph nhu sau:

- Thong qua mang x& hoi facebook, Ph lay nhiéu nickname tén Dang
Thanh B, Lé Thanh B, H, Hoang L, Nam Tr...01294.505.xxx; 0979.310.xxXx;
dang cac hinh anh vé céc loai ma tiy nhu “Coé My, “Thudc lac” va “Khay”.

- Sau khi ngudi mua goi dién thoai hoac nhan tin vao sb dién thoai cua
Ph, Ph s& y&u cau nguoi mua cung cap tén, dia chi va sb dién thoai roi Ph dong
g6i ma tay lai, ghi ngoai bia hop 1a ban tra xanh cung thong tin tén, dia chi, s6
dién thoai khach hang va kém theo tén nguoi gai (Ph lay tén Ngo Van Tr kém
theo cac sé dién thoai cua Phuong 1a 01294.505.xxx; 0979.310.xxx;
0915.527 .xxx; 0933.140.xxx; 01658.415.xxx; 0915.820.xxx va sé dién thoai
0985.359.xxx cua H), mang dén Buu cuc Q, thanh phé BH, tinh Pong Nai;
hodc ghi tén nguoi gui 1a D6 Céng V, mang dén Buu cuc H, thanh phé BH,
tinh Dong Nai, dé guri ban cho khach hang théng qua hinh thic Ship- Cod cua
Buu dién, gui hang va thu tién ho.

1.1. Hanh vi mua béan trai phép chat ma tly cia Nguyén Cao Tudn Ph:

Tai Buu cuc Q, tir ngdy 15-5-2018 dén ngay 24-5-2018, Ph lay tén Ngd
Van Tr, gui ban 9.650,0814 gam ma tdy “Co My va 22 vién ma tly tong hop
(thudc 14c) cho khoang 84 nguoi nghién. Ph da nhan duoc s6 tién 91.140.000
d6ng (chin mwoi mdt tridu mot trim bdn muoi nghin déng); con lai sb tién
37.550.000 d6ng (ba muoi bay triéu nim trim nim muoi nghin dong), Ph chua
kip dén Buu cuc Q dé nhan tién; cu thé:

- Ngay 15-5-2018, Ph di ban tong cong 570 gam ma tdy “Coé M§” cho
06 d6i twong la T, Bang Tan H, Vinh H, Hira Bao Ng, P va Nguyén Ph.

- Ngay 17-5-2018, Ph da ban tong cong 1.800 gam “Co M§” cho 19 d6i
tuong, cu thé nhu sau:



+ Ban 100 gam “Coé M$”, vdi gia 2.700.000 dong (hai triéu bay tram
nghin déng) cho Phi Quang Th, sinh nim 1975; ngu tai s6 N, duong O, Khu
phd P, phuong K, thanh phé Ph, tinh Ninh Thuén;

+ Béan 100 gam “Co My”, véi gia 1.000.000 ddng (mét triéu dong) cho
Duong Buc Th (Th ldy tén giao dich mua ban 1a Nguyén Phtc Ngh), sinh nim
1992; ngu tai s6 Q, dudng X, Khu phéd Y, phuong Z, thanh phé Ph, tinh Ninh
Thuan;

+ Bé&n 50 gam “Coé My”, véi gia 500.000 déng (nim trim nghin dong)
cho Pang Vin H (khi giao dich mua ban H lay tén 1a Bang H), sinh nim 1998;
ngu tai s6 Al, T6 B1, phuong C1, thanh phé T, tinh Tuyén Quang;

+ Ban 100 gam ma tdy “Cé M§y”, véi gia 800.000 dong (tam tram nghin
dong) cho Lai Thé Tr, sinh nam 1997; ngu tai Thon D1, x4 E1, huyén F1,tinh
Thai Binh;

+ S ma tay con lai, Ph ban cho cac dbi twong: Huynh Nh, B, Th, Lé Thi
Tr, Minh, Trinh Trung K, Nguyén Duy Kh, Mai Van T, Mac Phi L, Vii Thé D,
T, Nguyén Thanh T, Tran Van H, Huynh H va Vy L.

- Ngay 18-5-2018, Ph da ban tong cong 2.050,0814 gam ma tly “Co
M3 cho 10 déi twong, cu thé nhu sau:

+ Ban 100 gam ma tdy “Coé M§”, véi gia 700.000 dong (bay tram nghin
ddng) cho Pinh Puc H, sinh ndm 1994 (khi giao dich mua ban Hung lay tén
Tran Thi Hong Ph 1a vo H); ngu tai Thon G1, x& H1, huyén 11, tinh Pak Lak.
Ngay 25-5-2018, khi H nhan sé ma tay trén thi bi Céng an huyén 11 bit qua
tang vé hanh vi tang trix trai phép chat ma tdy, thu giir toan bo sé ma tdy “Co
M3$”. Két luan giam dinh 01 g6i thao moc khd 1a ma tay, loai AMB-
FUBINACA, c6 khéi luong 102,8914gam. Can cir két qua diéu tra, Cong an
huyén 11 di ra Quyét dinh xur phat vi pham hanh chinh vé hanh vi tang trix trai
phép chat ma tly cua Pinh Buc H.

+ Ban 02 g6i ma tdy “Co M3”, véi gia 1.200.000 dong (mét triéu hai
tram nghin dong) cho Nguyén Hoang Vii Kh, sinh nam 2000; ngu tai s6 K1,
duong L1, thi train M1, huyén N1, tinh Long An. Ngay 22-5-2018, khi Kh nhan
s6 ma tdy trén, thi bi Cong an huyén O1, tinh Long An bét qua tang vé hanh vi
tang trix trai phép chat ma tdy va thu gitt toan bo sé ma tdy. Két luan giam dinh
02 g6i thao moc khod 1a ma tdy loai AB-FUBINACA, c6 khéi luong 200,76
gam. Can cir két qua diéu tra, Cong an huyén O1 da ra Quyét dinh xir phat vi



pham hanh chinh vé hanh vi tang trix trai phép chat ma tdy caa Nguyén Hoang
Vi Kh.

+ Ban 01 kg ma tiy “Co M$”, vdi gia 6.200.000 dong (sau triéu hai tram
nghin dong) cho Lai Thé H, sinh nam 1995; ngu tai Poi P1, 4p Q1, x& X1,
huyén Y1, tinh Nam Dinh. Ngay 26-5-2018, khi H nhan s ma tuy trén, thi bi
Cong an tinh Nam Dinh bit qua tang vé hanh vi tang trix trai phép chat ma tay
va thu giir toan b sé ma tdy. Két luan giam dinh 01 g6i thao moc khd 1a ma
ty loai AMB-FUBINACA, c6 khéi lwgng 01 kg. Ngoai ra, khi bat H con thu
giir 15 diéu thao moc khd, Hué khai 13 ma tdy mua caa Ph trude d6 nhung chua
st dung hét. Két qua giam dinh 1a ma tay loai AMB-Fubinaca, ¢ khéi luong
6,430 gam. Cian ctr két qua diéu tra, Céng an thanh phé Y1, tinh Nam Pinh da
khoi t6 Lai Thé H, vé hanh vi “Mua ban trai phép chat ma tay”.

+ Béan 100 gam ma tly “Co My”, véi gia 1.000.000 déng (mét triéu
ddng) cho Lai Thé Tr, sinh ndm 1997; ngu tai Thén Z1, x4 A2, huyén B2, tinh
Thai Binh;

+ S6 ma tdy con lai, Ph ban cho 06 ddi twgng: Moon Ph, D, H, Tran D,
Luong Cong H va Ph.

- Ngay 19-5-2018, Ph d4 ban tong cong 510 gam ma tdy “Coé M§” cho
06 d6i twong, cu thé:

+ Ban 50 gam “Co My, véi gia 7.400.000 dong (bay triéu bén tram
nghin d6ng) cho Huynh Quang Ph (tén giao dich mua ban 1a Ph), sinh nim
1997; ngu tai s6 C2, dudng D2, Khu phé E2, phuong F2, thanh phd Ph, tinh
Ninh Thuan.

+ S6 ma ty con lai, Ph ban cho H, Bac H, Nguyén Vin Ngh, Nguyén
Vian B va Nguyén L.

- Ngay 21-5-2018, Ph da ban tong cong 1.410 gam ma tdy “Coé My cho
14 dbi tuong, cu thé:

~

+ Ban 200 gam ma tly “Co M§”, véi gia 1.600.000 dong (mat triéu séu
tram nghin dong) cho Phi Quang Th, sinh nam 1975; ngu tai s6 G2, duong H2,
Khu phé 12, phuong K2, thanh phé Ph, tinh Ninh Thuan;

+ Ban 100 gam ma tdy “Co M§”, véi gia 800.000 dong (tdm tram nghin
ddng) cho Duong Buc Th (Th lay tén giao dich mua ban 12 Nguyén Phic Ngh),
sinh nam 1992; ngu tai s6 L2, duong M2, Khu phé N2, phuong 02, thanh phd
Ph, tinh Ninh Thuan;



+ Ban 50 gam ma tay “Co M§y”, véi gia 1.350.000 dong (mét triéu ba
tram nim muoi nghin dong) cho Tran Nhut H (khi giao dich Iy tén 1a H), sinh
nam 2002; ngu tai 4p P2, xa Q2, huyén X2, tinh Bén Tre;

+ Béan 80 gam ma tly “Co M§”, véi gia 800.000 dong (tam trim nghin
ddng) cho Nguyén Minh Ph (khi giao dich ldy tén 1a Ph), sinh nim 1990; ngu
tai 4p Y2, x& Z2, thanh phé M, tinh Tién Giang;

+ Béan 80 gam ma tly “Co M¥”, véi gia 800.000 dong (tam trim nghin
ddng) cho Chau Hoang Th (liy tén giao dich 12 Th), sinh nim 1988; ngu tai
Khu phé A3, phuong B3, thanh phé Ph, tinh Binh Thuan.

+ S6 ma tay con lai, Ph ban cho: B, Lé Minh Tr, D, Ng, Nguyén buc Q,
Nguyén Ph, M, H va Minh H.

- Ngay 22-5-2018, Ph da ban tong cong 800 gam ma tly “Cé M3 cho
07 dbi tuong, cu thé nhu sau:

+ Béan 100 gam ma tly “Co My”, véi gia 1.000.000 déng (mét triéu
ddng) cho Lé Vii Th, sinh nim 1989; ngu tai thon C3, xd D3, huyén E3, tinh
biak Lik;

+ S6 ma tly con lai, Ph ban cho: Gi, Qu, B, Hoang Vian Th, Nguyén Vin
N va Ngo Vin X.

- Ngay 24-5-2018, Ph da ban tong cong 2.510 gam ma tly “Co M§y”
cing 22 vién ma tay tong hop (thudc lic) cho 22 d6i twong, cu thé:

+ Ban 240 gam ma ty “Co M§”, véi gia 4.500.000 dong (bdn triéu nam
tram nghin dong) cho Huynh Quang Ph (tén giao dich mua ban I1a Phat H), sinh
nam 1997; ngu tai s6 D3, duong E3, Khu phé F3, phuong G3, thanh phé Ph,
tinh Ninh Thuan;

+ Bé&n 70 gam ma tdy “Co M§”, vai gia 700.000 dong (bay tram nghin
dong) cho Pinh Ptc H, sinh nim 1994 (khi giao dich mua ban H lay tén Tran
Thi Hong Ph 14 vo H); ngu tai H3, x4 13, huyén K3, tinh ik Laik;

~

+ Bé&n 200 gam ma tdy “Co M§”, vai gia 2.200.000 ddng (hai triéu hai
tram nghin déng) cho Nguyén Tat B, sinh nim 1994; ngu Thon L3, xa M3,
huyén N3, tinh Ha Nam;

+ Béan 100 gam ma tly “Co My, véi gia 1.000.000 déng (mot triéu
d6ng) cho Poan Trung H (khi giao dich lay tén 1a H), sinh nam 1996; ngu Thén
03, xa P3, huyén Q3, tinh Kon Tum;



+ Ban 200 gam ma tly “Co M§”, véi gia 1.600.000 dong (mat triéu séu
tram nghin dong) cho Nguyén Ngoc B (khi giao dich lay tén 14 Ngoc D), sinh
nam 1996; ngu tai Boi X3, xa Y3, huyén Z3, tinh Ninh Binh;

+ S6 ma tly con lai, Ph ban cho: H, T, T, Vit Qubc Ch, Mac Phi L, M, D,
Nguyén Duong V, Phung Vin L, Tran Xuan P, Lé Vin P, Pang Van L, Hiu
H, Nguyén Ph, Trinh Gia H, Nguyén Ngoc T va H.

Cong an tinh Ninh Thuan di ra Quyét dinh xir phat hanh chinh d6i voi
Duong Buc Th va Phu Quang Th.

Ngoai ra, con 23 goi ma tay Ph gui ban cho khach hang, nhung nguoi
mua khong nhan nén duoc chuyén tra vé Buu cuc Q.

1.2. Hanh vi mua ban trai phép chdt ma tly ciia Nguyén Cao Tudn Ph va
T6 Thanh L:

Tir ngay 25-5-2018 dén ngay 28-5-2018, Nguyén Cao Tuin Ph ldy tén
P4 Cong V, nho Té Thanh L mang ma tly “Coé My va ma tdy téng hop (thudc
lic - khay), ra Buu cuc H, thanh phd B, gtri ban 3.098,8343 gam ma tly “Co
M3, 01 gdi ma tdy tong hop loai Ketamine va 62 vién ma tly téng hop (thudc
lic) cho 29 ngudi va thanh toan cho Ph sé tién 51.240.000 dong (nim muoi
mét triéu hai trim bén muoi nghin dong); trong d6: Ph d3 nhan duoc sb tién
15.940.000 dong (muoi lam triéu chin trim boén muoi nghin dong), con lai
35.300.000 dong (ba muoi ldm triéu ba tram nghin ddng) Ph chua dén Buu cuc
H dé nhan tién; cu thé:

- Ngay 25-5-2018, Ph cung L da ban 100 gam ma tay “Cé M$”, vai gia
1.000.000 ddng (Mot triéu ddng) cho Nguyén Vi Kh:

- Ngay 26-5-2018, Ph ciing L d3 ban tong cong 291,512 gam ma ty “Co
M3, 01 g6i Ketamine va 04 vién thudc lac cho 06 dbi tugng, cu thé nhu sau:

+ Bén 04 vién thudc lac, 01 goi Ketamine va 01 goi “Co My, véi gia
4.500.000 dong (bdn triéu nam trim nghin dong) cho Tran Minh H, sinh nam
1998 (lay tén giao dich 1a H); ngu tai T6 A4, phuong B4, thanh phd T, tinh
Tuyén Quang. Ngay 28-5-2018, khi H nhan s6 ma tly trén thi bi Céng an thanh
phd T bét qua tang vé hanh vi tang tri trai phép chat ma tdy va thu gitt toan bo
s6 ma ty. Két luan giam dinh: 04 vién nén 1a ma tdy loai Ketamine, c6 khoi
lwgng 0,815 gam; 01 gdi tinh thé mau trang 1a ma tdy loai Ketamine, c6 khdi
luong 3,649 gam va goi thao moc khé la ma tay loai AMB-FUBINACA, co
khéi lugng 1,512 gam. Can cir két qua diéu tra, Cong an thanh phd T da khai t6
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vu an hinh sy, khai té bi can d6i véi Tran Minh H vé hanh vi mua ban trai phép
chat ma tay;

+ Bé&n 80 gam ma tly “Coé M§”, véi gia 800.000 dong (tam trim nghin
ddng) cho Lai Thé Tr, sinh nam 1997; ngu tai Thén B4, x4 C4, huyén D4, tinh
Thai Binh;

+ Ban 30 gam ma tly “Co M§”, véi gia 400.000 dong (bén trim nghin
ddng) cho Pang Van H (khi giao dich mua ban Hing Iy tén 1a Bang H), sinh
nam 1998; ngu tai s6 E4, T6 F4, phuong G4, thanh phd T, tinh Tuyén Quang;

+ Béan 80 gam ma tly “Co M¥”, véi gia 800.000 dong (tam trim nghin
dong) cho Tran Anh Th (khi giao dich mua ban lay tén 1a Th), sinh nam 1998,
ngu tai T6 H4, phuong K4, thanh phé T, tinh Tuyén Quang;

+ Sb ma tay con lai, Ph cling L con ban cho B va Vii Minh H.

- Ngay 27-5-2018, Ph va L di ban 1.297,3223 gam ma tiy “Cé M§” va
58 vién ma tly thudc lac cho 11 ngudi nghién, cu thé:

+ Ban 50 gam ma ty “Co M3 va 20 vién thudc lac, véi gia 3.600.000
ddng (ba triéu sau trim nghin déng) cho Lai Thé Tr, sinh ndm 1997; ngu tai
Thon H4, xa K4, huyén L4, tinh Thai Binh. Ngay 30-5-2018, khi Tr nhan sé6 ma
tdy trén thi bi Céng an tinh Thai Binh bit qua tang vé hanh vi tang trit trai phép
chat ma tly, thu giir toan bo s6 ma tly. Két luan giam dinh: Nhiéu goi thao
méc khd (Tr mua ngay 26-5-2018) 14 ma tiy loai AMB-FUBINACA, c6 khéi
lwong 147,3223 gam; 20 vién nén khong phai la ma tay . Can ct két qua diéu
tra, Cong an thanh phd T, tinh Thai Binh da khoi t6 vu an, khoi to bi can d6i
vé6i Lai Thé Tr vé hanh vi mua bén trai phép chat ma tay;

+ Béan 80 gam ma tly “Coé M3, véi gia 800.000 dong (tam trim nghin
ddng) cho H& Ngoc Ch, sinh nim 1993; ngu tai s6 M4, duong N4, Khu phd
O4, phuong P4, thanh phé Ph, tinh Ninh Thuan. Ngay 27-6-2018, Cong an tinh
Ninh Thuan d3 ra Quyét dinh xir phat vi pham hanh chinh d4i véi H6 Ngoc Ch;

+ Bé&n 80 gam ma tly “Co M§”, véi gia 800.000 dong (tam trim nghin
ddng) cho Nguyén Minh Ph (khi giao dich lay tén 1a Ph), sinh nim 1990; ngu
tai Ap Q4, x& X4, thanh phd M, tinh Tién Giang;

+ Béan 100 gam ma tly “Co My, véi gia 1.000.000 déng (mot triéu
d6ng) cho Nguyén Ngoc Kh, sinh nam 1999; ngu tai s6 Y4, Té Z4, phuong Ab,
thanh phd H, tinh Ha Giang;



+ B&n 100 gam ma tdy “Coé M§y”, véi gia 1.000.000 déng (mét triéu
ddng) cho Pang Trung H, sinh nim 1986; ngu tai T6 B5, phd C5, phuong D5,
thanh phd V, tinh Phi Tho;

+ S6 ma tdy con lai, Ph va L ban cho H, H, Huynh B, Phan Thanh H,
Hoang T va Boan Hung Th.

- Ngay 28-5-2018, Ph cung L da ban 1.410 gam ma tay “Co M§y” cho 11
ngudi nghién, cu thé:

+ B4&n 80 gam ma tly “Co M§”, véi gia 800.000 dong (tam trim nghin
ddng) cho Ngd Minh H, sinh ndm 1989; ngu tai Khu phé E5, phuong F5, thanh
phd T, tinh Binh Duong;

+ Ban 30 gam ma tly “Co My”, véi gia 300.000 dong (ba trim nghin
dong) cho Huynh Quang Ph (tén giao dich mua bén la Ph), sinh nim 1997; ngu
tai s6 G5, duong H5, Khu phé 15, phuong K5, thanh phé Ph, tinh Ninh Thuan.
Cong an tinh Ninh Thuan da ra Quyét dinh xt phat hanh chinh d6i véi Huynh
Quang Ph.

+ S6 ma tay con lai, Ph va L giri ban cho Nguyén Van Ngh, B, Bac H,
B, K, bang Tan H, H, Lé Minh T va S.

- Ngoai ra, ngay 28-5-2018, Ph ban 200 gam ma tay “Coé My”, vdéi gia
1.200.000 dong (mat triéu hai tram nghin dong) cho T Thanh L, dé L mang
ban lai cho nguoi nghién (L chua tra tién mua ma tdy cho Ph).

- Ngay 28-5-2018, Ph da 01 1an ban 01 go6i ma ty “Co My”, véi gia
300.000 d6ng (ba tram nghin dong) cung 10 vién ma tly téng hop (thudc lac),
Vvé6i gia 150.000 dong (Mot tram nam muoi nghin dong)/vién cho L, dé L mang
ban lai cho ngudi nghién kiém 1oi. L dong s6 ma tdy trén vao 02 (hai) hop gidy
ghi théng tin ban tra xanh, nguoi gii PS Céng V kém theo sé dién thoai di
dong cua L 1a 0933.739.xxx, thong tin khach hang va kém theo sb dién thoai
khach hang. Pén khoang 14 gio 10 phat, ngay 29-5-2018, L diéu khién xe mo
t6 bién s6 60B9- 473.xx, chd Ph mang theo 13 (mudi ba) hop gidy bén trong c6
chtra: 09 gdi ma tly “Co M¥”, 76 vién ma tdy tong hop (thudc lac), 06 gi ma
ty tong hop (khay) va 02 hop ma tdy néu trén cua L, dén Buu cuc H, thudc
phuong L5, thanh phd B, dé lam tha tuc giri ban cho khéach hang thi bi Co quan
Canh sat diéu tra - Céng an tinh Bong Nai tién hanh kiém tra bét gitt Ph va L.

1.3. Hanh vi mua ban trai phép chdt ma tly cia Té Thanh L:



Cubi thang 3 nam 2018, L 1&n mang xa hoi facebook va quen biét véi dbi
tugng tén D (khong rd lai lich) ¢6 hoat dong mua ban ma tdy (Co My, thuéc lic
qua mang). Sau do, b ru L da tham gia hoat dong mua ban ma tiy cung D, L
gitip B mang ma tiy dén Buu cuc H, gii ban va duoc B tra cdng bang cach bao
an udng. Mot thoi gian sau, nhan thay viéc ban ma tay thu duoc lgi nhuan, nén
L cling tham gia ban ma tiy trén mang, L tao liy nhiéu nickname tén Vin
H...kém theo sé dién thoai di dong 0933.739.xxx dé dang cac hinh anh vé céc
loai ma tiy nhu “Co My”, “thudc lic” va “Khay”. Sau khi ngudi mua goi dién
hodc nhan tin vao sb dién thoai ctia L, L s& yéu cau ngudi mua cung cap tén,
dia chi va sé dién thoai; sau d6, L dong goi ma tay lai va ghi thdng tin cua
khach hang kém theo tén ngudi gui (L 14y tén Nguyén Van N kém theo sé dién
thoai 0933.739.xxx), mang dén Buu cuc H, thanh phé B, dé giri ban cho khach
hang thdng qua hinh thirc Ship-Cod ciia Buu cuc gui hang va thu tién hé.

Tir ngay 17-5-2018 cho dén ngay 22-5-2018, L da 04 14n mua 215 gam
ma tly “Coé M3, véi gia tong so tien 1.700.000 dong (mat triéu bay trim nghin
ddng) cua tén D (chua rd lai lich). Sau khi c6 ma ty, L lay tén Nguyén Van N
giri Buu cuc H ban cho cac nguoi nghién, cu thé:

- Ngay 17-5-2018, L da ban 100 gam ma tay “Co M¥y”, vai gid 900.000
dong (chin tram nghin déng) cho Tr;

- Ngay 20-5-2018, L da ban 05 gam ma tay “Co M¥”, véi gia 200.000
ddng (hai trim nghin ddng) cho nguoi thanh nién (khdng rd lai lich);

- Ngay 22-5-2018, L da ban 100 gam ma tly “Co My, vai gia 900.000
ddng (chin trim nghin déng) cho Phuong A va ban 10 gam ma tiy “Co My”,
véi gia 300.000 dong (ba tram nghin ddng) cho H.

Cung véi cach thic mua ban nhu trén , vao ngay 28-5-2018, L mua 200
gam ma tly “Co M§” caa Ph. Pén ngay 29-5-2018, L lay tén D6 Cong V kém
theo sb dién thoai 0933.739.xxx cua L, giri ban 100 gam “Cé M3 cho Huy H,
véi gid 950.000 ddng (chin trim ndm muoi nghin déng); ban 100 gam “Cé
M3, véi gia 950.000 dong (chin trim nim muoi nghin déng) cho L& Thanh
Ph. Tong sé tién 1.9000.000 dong (mét triéu chin traim nghin dong) va L chua
dén Buu cuc H dé lay tién.

2. Vqt chung thu gidr trong vu an:
2.1. Vat chieng thu giir ciia Nguyén Cao Tudn Ph:

- Tai Bién ban thu gitr buu pham ngay 17-7-2018, gom: 23 hop giay bén
trong co tui ny-lon, chira 23 goi thao moc khd va soi nhé mau vang, 04 géi tinh
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thé mau tring, 23 vién nén hinh trdn mau nau va chat bot mau nau. Ph khai 1a
ma tly “Co My, “Thubc lac”, “Khay” ma Ph gui ban cho khach hang nhung
ngudi mua khdng nhéan, nén dugc chuyén tra vé Buu cuc Q (but luc s6: 366 va
367).

- Kham xét khan c4p noi & caa Nguyén Cao Tuan Ph thué tro tai phong
s6 H5, tang K5, 16 L5, chung cu P, phuong M5, thanh phé B, thu giir:

+ 104 (mét tram Ié bdn) gdi thao moc va 06 gbi ny-lon mau trang bén
trong c6 chira chat déo mau nau den (Ph khai l1a ma tdy “Co M¥); 01(mot) bao
bi loai bao x&c ran mau vang bén trong c6 chtra thao moc (Ph khai day 1a ma
tiy “Co My”).

+ 01 (mdt) goi ny-lon bén trong chira chat bot mau tring (Ph khai 1a ma
tiy Ketamine; truéc d6, Ph mua chi ¢6 20 gam, nhung sau d6 Ph mang vé pha
tron thém khoang 80 gam thudc tay nham ting trong luong ma tay dé ban kiém
15i).

+ 01 (mot) goi ny-lon bén trong cé chira chat bo mau trang; 01 (mot) goi
ny-lon bén trong ¢ chra chat bot mau nau; 01 géi ny-lon bén trong c6 chira
chat bot mau xanh den; 01 (mdt) gdi ny-lon bén trong c6 chira chat bot mau do;
01 (mat) goi ny-lon bén trong c6 chira chat bot mau hong. Ph khai 1a bot pham
mau ding dé pha tron vao chat ma tdy.

+ 01 (mét) khau stng kim loai, dang tu ché cung ¢ 01 (mot) vién dan.
Ph khai mua ctia ngudoi khong ro lai lich trén mang x& hoi va chua str dung.

+ 01 (mot) can nhya loai 20 (hai muoi) lit, bén trong c6 chira chét long
mau trang; 02 (hai) can nhua loai 05 (nam) lit, bén trong c6 chtra chat long mau
tring; 01 (mot) may ép nhiét; 02 (hai) may dap vién nén; 02 (hai) binh xit, bén
trong chtra chat 16ng; 05 (nam) chau nhya; 12 (muoi hai) cudn bing keo; 01
(mot) t6 su; 01 (mot) chay bang gd, dai khoang 20 cm; 710 (bay tram mudi)
bich ny-lon cac loai; 50 (nim muoi) bia gidy car-ton; 01 (mot) can hiéu Nhon
Hoa co dia can; 01 (mot) hop gidy chira khau trang y té; 01 (mot) hop ging tay
cao su va 01 (mot) quyén vo hiéu ABC. Vat chiing la tai san caa Ph, dung dé
tron, ép vién ma tdy gia va ghi chép théng tin khach mua ma tay cua Ph.

- Thu gitt cua Ph: 01 dién thoai di dong hiéu Iphone c6 sb sé-ri:
C39VKIQGIXXX, c6 s6 thué bao 0979.310.xxx va 01 dién thoai di dong hiéu

hiéu Iphone c6 s6 sé-ri: FCGTKOQGHY'YY c6 s6 thué bao 01294.505.yyy; day
|a tai san ciia Phuong dung dé giao dich, lién lac mua ban trai phép chat ma tay.
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01 vi da mau den va s6 tién 85.000.000 dong (tdm muoi ldm triéu dong) 1a tién
mua ban trai phép chat ma ty ma co.

2.2. Vdt chieng thu giir ciia Nguyén Cao Tudn Ph va T6 Thanh L:

- Tang vat qua tang thu gitt gom: 15 (mudi 1am) hop gidy bén trong cé
chta: 10 g6i thao moc khd, 86 vién nén mau hong, 06 gdi ny-lon chira tinh thé
mau trang. Ph va L khai 12 ma tiy “Cé M§” va ma tly tong hop thudc lac
(khay) (but luc s6: 45, 46 va 47).

- Thu gitr vat chung tai Buu cuc H: 04 hop gidy bén trong cé tdi ny-lon
chura 06 goéi thao moc khd va soi nhd mau vang. Ph va L khai la ma tay “Co
M§$”, Ph va L gt ban cho khach hang nhung nguoi mua khéng nhan nén dugc
chuyén tra vé Buu cuc H (bat luc sé: 373 va 374).

- Ngay 15-10-2018, chi Dinh Thi Tuyét Nh dai dién Buu cuc Q va H, da
chuyén khoan tong sé tién 74.750.000 d¢ong (bay muoi bén triéu bay trim nim
muoi nghin d6ng) vao tai khoan sé 39499044xxx cua Co quan Canh sat diéu
tra - Cong an tinh Pong Nai dé tam giir (day 1a tién do Ph va L thyc hién hanh
vi mua ban trai phép chat ma tdy ma co).

2.3. Vdt chung thu gia cia T6 Thanh L:

- Thu giir cua L: Sé tién 900.000 dong (chin tram nghin dong) 12 tai san
cua L; trong d6: 300.000 dong la tién cong phu gidp Ph ban ma tdy, con lai
600.000 d6ng la tién béan trai phép chat ma tay; 01 dién thoai di dong hiéu
Nokia c6 sé IMEI: 3583xx/03/6308yy/9, sb thué bao 0933739xxx cua L dung
vao viéc pham toi; 01 dién thoai di dong hiéu Samsung c6 sé IMEI 1:
3524xx/07/0505yy/4, IMEI 2: 3524xx/07/0505yy/2, sé thué bao 0909473xxx
cung 01 vi da mau nau den 1 tai san cta L khong lién quan dén viéc pham toi;
01 (mot) xe md td hiéu Honda Airblade, bién kiém soat sb: 60B9-473.xx I tai
san caa anh Tran Lé H cho L muon dé di cong viéc, anh H khdng biét L ding
vao viéc pham t6i nén Co quan Canh sat diéu tra - Cong an tinh Pong Nai da
trao tra cho anh H chiéc xe néu trén.

- Kham xét khan cap noi ¢ cua Td Thanh L tai phong tro s6 N5, nha
khong sb, Khu phé O5, phuang P5, thanh phd B, thu giir: 01 (mot) goi ny-lon
chura thao moc. L khai 1a ma tay “Co M$” cta tén B (khong rd lai lich) la
ngudi thué tro & cung L; 01 (mot) can 5 kg loai ddng hd co mau xanh hiéu
Nhon Hoa va 01 ba 16 mau den hiéu A-di-das.

Ngoai ra Co quan Canh sat diéu tra con thu giit tai Buu cuc H thém: 02

hop gidy c6 ghi thong tin ngudi gui ten Nguyén Van N kém theo s dién thoai
12



01268.445.xxx, bén trong c6 tdi ny-lon chira thao moc khd. L khai khéng phai
la ma tly cua L mang di gai ban cho khach hang (but luc sé: 373).

3. Két ludn gidm dinh:
3.1. Két qud gidm dinh trong qud trinh diéu tra va truy té:

- Tai Két luan giam dinh sé: 385/PC09-GPMT ngay 31-8-2018 cua
Phong K¥ thuat hinh su - Cong an tinh Pong Nai, da két luan (bat luc s 93 va
94):

+ Mau M1, M2, M3, M4, M6, M7, M9, M10, M12, M14, M16, M17,
M18, M19, M20, M21, M22, M23 dugc niém phong giri dén giam dinh 1a ma
tay, ¢ tong khéi luong: 2.535 gam, loai: AMB — FUBINACA,;

+ Mau M15 duoc niém phong giri dén giam dinh 1a ma tdy, c6 khéi
luong: 9,4222 gam, loai MDMA; Mau M8, M11, M13, M51, M52 duoc niém
phong gui dén giam dinh khdng phai 1a ma tdy, c6 tong khdi luong: 4,4572
gam.

+ Mau M24, M25, M26, M27 dugc niém phong gui dén giam dinh 1a ma
tdy, c6 téng khdi lwong: 605 gam, loai: AMB — FUBINACA.

- Tai Két luan giam dinh s6: 274/PC54-GPMT ngay 05-6-2018 cua
Phong Ky thuat hinh sy - Cong an tinh Pong Nai da két luan (bt luc sé 73 va
74):

+ Mau M1-3, M6-2, M7, M8, M9, M11, M12, M13, M14 (thu gir qua
tang cua Ph va L tai Buu cuc H vao ngay 29-5-2018) dugc niém phong guri dén
giam dinh 12 ma tdy, c6 tong khéi luong: 675,37 gam, loai AMB- FUBINACA;

+ Mau M1-1, M1-2, M2-1, M2-2, M3, M4, M5, M6-1, M10, M15-1,
M15-2 (thu gitr qua tang) dugc niém phong giri dén giam dinh khong thuoc
trong danh muc chat ma tdy va tién chat, cé tong trong luong: 19,8069 gam.

- Tai Két luan giam dinh sb: 287/PC54-GPMT ngay 06-6-2018 cua
Phong K§ thuat hinh sy - Céng an tinh Dong Nai, da két luan: Mau chat bot
mau tring (kham xét thu giit tai noi thué & cua Ph) dugc niém phong gui d&én
giam dinh 12 ma tdy, c6 khdi luong: 98,50 gam, loai: Ketamine (bat luc sb: 78
va 79).

- Tai Két luan giam dinh s6: 275/PC54-GPMT ngay 08-6-2018 cua
Phong Ky thuat hinh sy - Cong an tinh Dong Nai, da két luan: Mau M (kham
xét thu gitr tai phong tro cua L) duoc niém phong gui dén giam dinh 1a ma tay,
c6 khéi luong: 123,64 gam, loai: AMB — FUBINACA (but luc s6 82 va 83).
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- Tai Két luan giam dinh sé: 275/PC54-GDPMT ngay 08-6-2018 cua
Phong Ky thuat hinh sy - Céng an tinh Bong Nai, da két luan: Mau M1, M21
(kham xét thu giit tai noi thué & cua Ph) dugc niém phong guri dén giam dinh 1a
ma tuy, c6 tong khéi luong: 7,987 kg, loai: AMB — FUBINACA; M22, M3
duoc niém phong giri dén giam dinh khdng thudc trong danh muc chat ma tly
va tién chat, c6 tong khéi luong: 27,6591 gam (bt luc sé 82 va 83).

- Tai Két luan giam dinh sé: 282/PC54-GPMT ngay 20-6-2018 cua
Phong Ky thuat hinh sy - Cong an tinh Bong Nai, da két luan: Mau M51, M52,
M53, M54, M55 (khdm xét thu giir tai noi thué & caa Ph) dugc niém phong gui
dén giam dinh khdng thudc trong danh muc chat ma ty va tién chat, cé téng
khéi lugng: 1.182 gam. Mau M7, M8, M9, M13, M14 (kham xét thu giit tai noi
thué ¢ cua Ph) duoc niém phong giri dén giam dinh khéng thugc trong danh
muc chat ma tdy va tién chat, c6 tong thé tich: 1.246,25ml (but luc s6 88 va
89).

- Tai Két luan giam dinh s6: 439/PC09-GPMT ngay 13-9-2018 cua
Phong Ky thuat hinh sy - Cong an tinh Dong Nai, da két luan: Miu thao moc
kho dugc niém phong giri dén giam dinh 1a ma tdy, c6 tong khoi lugng: 257
gam, loai: AMB — FUBINACA (b(t luc s6 99).

- Tai Két luan giam dinh so: 2478/C54B ngay 18-6-2018 ctia Phan vién
Khoa hoc hinh su - Tong cuc Canh séat tai Thanh phé H5 Chi Minh, két luan:
Khau stng gui giam dinh nguyén 1a sing db choi nguy hiém, di duogc thay
nong (duong kinh trong nong 7mm) dé ban dugc véi loai dan 5,6mm X
15,6mm. Hién stng khéng c6 kim hoéa nén khong ban duoc dan nd; 01 (mét)
vién dan gui giam dinh 13 dan chua ban thuoc loai dan ¢& 5,6mm x 15,6mm
(dan thé thao), ding cho cac loai sting c6 ¢& nong 5,6mm nhu: sang thé thao
TOZ8, cac loai sting tu ché c6 duong kinh trong nong tir 5,6mm (but luc sé 86).

- Ngoai ra, con c6 cac Két luan giam dinh s6: 396/KLGD ngay 28-9-
2018 caa Phong K¥ thuat hinh sy - Cong an tinh Pong Nai, xac dinh chit viét
va chir s6 caa T6 Thanh L (bat lyc s6 104 va 105); va Két luan giam dinh sé:
397/KLGPD ngay 09-10-2018 caa Phong Ky thuat hinh su - Céng an tinh Pong
Nai, xac dinh chi viét va chix s6 caa Nguyén Cao Tuan Ph (bdt luc s 112, 113
va 114).

3.2. Két qud gidm dinh vé ma tity trong giai doan chuan b xét xi:
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Toa &n xét thay can thiét phai giam dinh dé xac dinh ham lugng va khoi
lwgng cta chat ma tdy thu giir duoc trong vu an. Toa an d trung cau giam dinh
theo Quyét dinh sb: 79/2018/QD-TA ngay 26-12-2018.

Tai Két luan giam dinh sé: 662/C09B ngay 11-01-2019 cua Phan vién
Khoa hoc hinh sy - B6 Cong an tai Thanh phd H6 Chi Minh, két luan:

- Chat mau trang dung trong 01 goéi nylon duoc niém phong giri giam
dinh 1a ma tdy, loai: Ketamine, c6 ham luwong: 43,33%. Khéi luong Ketamine
trong 98,50 gam (theo Két luan giam dinh sé: 287/PC54-GPMT ngay 06-6-
2018 cua Phong K§ thuat hinh sy - Cong an tinh Bng Nai) 1a: 42,68 gam.

- 15 vién nén mau nau va chat bot mau nau dyng trong 01 g6i nylon
dugc niém phong gui giam dinh la ma tdy, loai: MDMA, c¢6 ham lugng:
20,55%. Khéi lugng MDMA trong 9,4222 gam (theo Két luan giam dinh so:
385/PC09-GBMT ngay 31-8-2018 cua Phong Ky thuat hinh sy - Cong an tinh
Pong Nai) 1a: 1,9363 gam.

Két luan giam dinh néu trén, Toa an da sao luc va cung cip cho Vién
Kiém sat nhan dan tinh Pong Nai vao ngay 14-02-2019.

4. Ngi dung khdc ¢6 lién quan dén vy an:

- Ph khai d6i véi s6 vién nén mau hong thu gitt qua tang tai Buu cuc H,
Ph khai khéng phai 12 ma tdy tong hop (thudc lac) ma toan bo la thude tay va
hoa chat, Ph mua vé nghién ra tron lai, roi dua vao may dap thanh vién nén dé
muc dich mang ban cho ngudi nghién, nhung chua kip ban thi bi Co quan Canh
sat diéu tra — Cong an tinh Pong Nai thu giir, nén hanh vi caa Ph chua cau
thanh toi “San xuét trai phép chat ma tay”.

- Ph khai thu loi tir viec mua ban trai phép chat ma tay duoc sb tién
91.140.000 ddng (chin mwoi mot triéu mot traim bdn muoi nghin dong); trong
d6, Co quan Canh sat diéu tra — Cong an tinh Pong Nai tam gitr s tién
85.000.000 dbng (tdm muoi 1am triéu dong), con lai 6.140.000 ddng (sau triéu
mot trim bén muoi nghin dong) di ty nguyén nop vao ngay 28-02-2019. L
duoc Ph tra céng 450.000 déng (bon traim nim muoi nghin dong); trong do, L
bi Co quan Canh sat diéu tra — Cong an tinh Bong Nai tam giir 300.000 dong
(ba trim nghin dong), con lai 150.000 dong (Mot traim nam muoi nghin déng) L
d tiéu xai c4 nhan hét.

- Ph ¢6 hanh vi tang trir 01 khau stng cung 01 vién dan 1a d6 choi nguy
hiém, bi cdm st dung nén Co quan Canh sat diéu tra — Céng an tinh Dong Nai
da ra Quyét dinh xir phat vi pham hanh chinh d6i véi Ph 12 pht hop.
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- B4i voi 02 hop gidy c6 ghi théng tin ngudi guri tén Nguyén Van N kém
theo s dién thoai 01268.445.xxx, bén trong chia 257 gam ma tuy, loai AMB-
FUBINACA chua 1& ngudn gdc cua ai. Pé nghi Co quan Canh sat diéu tra —
Cong an tinh Bong Nai tiép tuc xac minh, 1am rd va xu 1y sau.

- Péi v6i 123,64 gam ma tdy, loai AMB- FUBINACA bi thu gitt khi
kham xét tai phong tro cua L, L khai & cia B (chua rd lai lich). Dé nghi Co
quan Canh sat diéu tra — Cong an tinh Ddng Nai tiép tuc xac minh, 1am rd va
Xt ly sau.

- P6i vé6i Lé Minh H, ciing nhitng nguoi (chua 16 lai lich) ¢6 hanh vi ban
trai phép chat ma ty; Co quan Canh sat diéu tra — Cong an tinh Bdng Nai diéu
tra tiép tuc xac minh, 1am ré va xu Iy sau.

- Pbi voi T Thanh L cing cac ddi tuong khac c6 hanh vi mua bén trai
phép chat ma tay ciling nhu hanh vi mua ban trai phép chat ma tly xay ra truéc
ngay 15/5/2018; hién nay, Co quan Canh sat diéu tra - Cong an tinh Bong Nai
dang tiép tuc xac minh, 1am rd va xu ly sau.

5. Truy té:

Céo trang sb: 1115/CT-VKS-P1 ngay 22 thang 11 niam 2018 caa Vién
Kiém sat nhan dan tinh Bong Nai, da truy té:

- Nguyén Cao Tuan Ph vé toi “Mua ban trai trai phép chat ma tay” theo
Piéu 251, Khoan 3, Piém e cua B luat Hinh su .

- T6 Thanh L Vé t6i “Mua ban tréi trai phép chat ma tay” theo Piéu 251,
Khoan 2, Diém b va ¢ caa Bo luat Hinh su.

6. Trinh bay cua Kiém sat vién, cac bi cao va nguoi bao chira tai phién
toa:

6.1. Dai dién Vién Kiém sat nhan dan tinh Ddng Nai giit nguyén quan
diém truy to va dé nghi:

+ Tuy@n bd céc bi c&o pham toi nhu céo trang da néu.

+ Ap dung Piéu 251, Khoan 3, Biém e; Biém s va Piém t, Khoan 1 va
Khoan 2, Biéu 51; Piém g, Khoan 1, Piéu 52 va Piéu 58 cua Bo luat Hinh sy
nam 2015 (stra doi, bo sung ndm 2017); d& nghi xir phat bi cdo Nguyén Cao
Tuan Ph véi mic an tir 15 nam dén 16 nam tu.

+ Ap dung Diéu 251, Khoan 2, Piém b va ¢; Diém s va Diém t, Khoan 1
va Khoan 2, Piéu 51 va biéu 58 cua Bo luat Hinh sy nam 2015 (stra doi, bo
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sung nam 2017); d& nghi xir phat bi cdo T Thanh L v&i mic an tir 07 nam dén
08 nam tu.

+ Xur ly vat chirng theo luat dinh.

6.2. Cé4c bi cdo Nguyén Cao Tuan Ph va T6 Thanh L da khai nhan hoan
toan hanh vi pham t6i nhu ndi dung céo trang di mé ta va khong co y kién gi
khac.

6.3. Nguoi bao chira cho bi cao Nguyén Cao Tuan Ph do 6ng Nguyén
Van M trinh bay:

+ V& hanh vi pham toi mua bén trai trai phép chat ma tly, theo chang ca
mai da cong khai tai phién tda, chi cé co sd truy t6 va xét xur bi cdo Ph & Khoan
2, Didu 251 cua Bo luat Hinh sy nim 2015.

+ Vé hinh phat: Bi cdo Ph thanh khan khai bao, an nin héi cai; da tu
nguyén nop tién thu loi bat chinh; nhan than tét; do d6, d& nghi Hoi dong xét
Xtr xem xét giam nhe hinh phat cho bi céo.

NHAN PINH CUA TOA AN:

Trén co s& noi dung vu an, cin ctr VAo CcAc tai liéu trong hd so vu an da
duoc tranh tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1] T tung:

Trong sudt qua trinh diéu tra, truy to va xét xtr, cac hanh vi, quyét dinh té
tung cta nhirng nguoi tién hanh té tung phu hop véi quy dinh cua phap luat t6
tung hinh su; cac van ban té tung duoc téng dat hop 1 va day du. Quyén duogc
bao chira cua bi cao duogc dam bao; nguoi bao chira thyc hién ding quyén va
nghia vu ctia minh.

[2] Vé hanh vi bi truy tb:

Tai phién toa, cac bi cao khai nhan hanh vi pham t6i. Loi khai caa cac bi
c4o tai phién tda pht hop véi cac 1oi khai cia nhitng nguoi tham gia té tung
khac, cuing cac tai lidu, chiing ct khac c6 trong hd so vu &n va céo trang di mo
ta.

Can ct Két luan giam dinh sb: 662/C09B ngay 11-01-2019 néu trén,
cung vai cac chang cir khac, du co so xac dinh:

- Nguyén Cao Tuan Ph c6 hanh vi mua ban trai phép chat ma tdy cac
loai:
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+ AMB - FUBINACA va loai AB - FUBINACA, véi tong khéi luong 1a
24.751,2857 gam;

+ Loai MDMA, véi khéi luong 1a 1,9363 gam;

+ Loai Ketamine, véi khéi luong 42,68 gam + 4,464 gam (Cong an thanh
phd Tuyén Quang giam dinh), tong cong la 47,144 gam.

- T6 Thanh L ¢6 hanh vi mua ban trai phép chat ma ty céc loai:
+ Loai AMB- FUBINACA, véi tong khéi luong 1a 4.794,2043 gam;
+ Loai Ketamine, vai tong khéi luong 1a 4,464 gam.

Mic du di duoc Toa an cung cap Két luan giam dinh sb: 662/C09B ngay
11-01-2019 néu trén; dong thoi, chung ci nay dugc Hoi dong xét xa céng khai
tai phién toa; tuy nhién, dai dién Vién Kiém sat nhan dan tinh Bong Nai van
giit nguyén quan diém truy t6 bi cao Nguyén Cao Tuan Ph theo Céo trang.

Can cr khdi lwong chat ma tay dugc xac dinh néu trén, chi co co so két
luan Nguy@n Cao Tuan Ph pham toi “Mua bén trai phép chat ma tay”; véi tinh
tiét dinh khung pham toi 02 lan tro 1én, d6i véi 02 ngudi tré 18n, bo phan cua
cay khac c6 chtra chat ma tly tir 10kg dén dudi 25kg va cac chat ma tdy khac &
thé ran co trong luong tir 20 gam dén dudi 100 gam, theo cac Biém b, ¢, k van,
Khoan 2, Biéu 251 cua Bo luat Hinh sy nam 2015 (stra d6i, bd sung nam 2017).
C4o trang truy tb bi cdo Nguyén Cao Tuan Ph theo Piém e, Khoan 3, Piéu 251
ctia Bo luat Hinh sy nam 2015 (sira di, bd sung nam 2017) 1a khdng phi hop.

Déi v6i To Thanh L, céo trang truy té vé toi “Mua ban trai phép chat ma
tay”; voi tinh tiét dinh khung pham toi 02 1an trg 1én va doi véi 02 nguoi tré
Ién, theo Piém b va Piém ¢, Khoan 2, Diéu 251 cua Bo luat Hinh sy nam 2015
(stra doi, bo sung nam 2017) 14 ¢6 can ci.

[3] V& hinh phat:

Vé tinh tiét tang nang trach nhiém hinh su: Khong co.

Vé tinh tiét giam nhe trach nhiém hinh su: Céc bi céo thanh khan khai
béo, an nan héi cai; tich cuc hop tac véi co quan cé trach nhiém trong qua trinh
giai quyét vu an. Céc bi c4o cd nhan than tt, chua co tién &n, tién su; bi céo
Phuong tu nguyén nop tién thu loi bat chinh. Thudc céc trudong hop quy dinh
tai Diém s va Diém t, Khoan 1 va Khoan 2, Diéu 51 cta B luat Hinh sy nim
2015 (stra di, bd sung nam 2017).
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Cac bi c4o pham toi ddng pham gian don, hanh vi cua cac bi cdo Ia rat
nguy hiém cho xa hoi, l1am mat an ninh, trat tu tai dia phuong, 1a mot trong
nhitng nguyén nhéan cua cac loai toi pham va té nan xa hoi khac. Cac bi céo
nhan thtc 1 dugc tac hai ctia ma tiy nhung van mua béan, nham kiém loi bat
chinh. Hoi ddng xét xir xét thiy can phai cach ly cac bi céo khoi x& hoi mot
thoi gian véi mac an that nghiém khac, twong xang véi vai tro va hanh vi pham
toi cua ting bi co, dé ran de, gio duc va phong ngira toi pham trong xa hoi.

[4] Ap dung bién phap tu phap va xtr Iy vat chang:

Trong qua trinh diéu tra, mot sé vat ching di dugc Co quan diéu tra tra
lai cho chu s¢ hitu; cac vat ching con lai duoc xtr Iy theo hudng sau day:

- Céc cong cy, phuong tién lién quan dén viéc pham toi khdng con gia tri
sir dung va chat ma tiy sau giam dinh; can tich thu tiéu huy.

- Tich thu sung c6ng quy cac vat ching lién quan dén viéc pham toi.

- Tra lai cho chu so hitu cac vat ching khong lién quan dén viéc pham

A=

tol.

[5] VVé an phi:

Ap dung Nghi quyét sb: 326/2016/NQ-UBTVQH14 ngay 30 thang 12
nam 2016 cua Uy ban Thuong vu Qudc hoi quy dinh vé muc thu, mién, giam,
thu, nop, quan Iy va str dung an phi va 1é phi Toa an; budc mdi bi cdo phai nop
200.000 ddng an phi hinh sy so tham.

[6] Nhan dinh vé phan trinh bay cua Kiém sat vién, bi co va nguoi bao
chira tai phién toa:

- Pbi voi phan trinh bay cua Kiém sat vién phd hop mét phan véi nhan
dinh néu trén cia Hoi dong xét xir; nén dugc chap nhan phan phi hop.

- DB6i véi phan trinh bay cua cac bi co phd hop véi 161 khai trong qua
trinh diéu tra va ho so vu an; dong thoi, tai phién tda, cac bi cdo di khai nhan
toan bo hanh vi pham toi.

- Péi vai phan trinh bay cua 6ng Nguyén Vin M 1a ngudi bao chira cho
bi cdo Nguyén Cao Tuan Ph tuong d6i phil hop véi nhan dinh caa Hoi dong xét
xtr; nén duoc xem xét, chap nhan phan phu hop.

Vi céac I8 trén,

QUYET PINH:
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Tuyén b céc bi cdo Nguyén Cao Tuan Ph va Té Thanh L pham toi
“Mua bén trai phép chat ma tay”.

1. Ap dung Piém b, Biém c, Diém k va Diém n, Khoan 2, Diéu 251;
Piém s va Biém t, Khoan 1 va Khoan 2, Diéu 51 va biéu 58 caa Bo luat Hinh
su ndm 2015 (stra doi, bd sung nim 2017);

Xt phat bi cdo Nguyén Cao Tuan Ph 09 (chin) nam t0; thoi han td tinh tir
ngay 29-5-2018.

2. Ap dung Piém b va biém c, Khoan 2, Diéu 251; Piém s va Diém t,
Khoan 1 va Khoan 2, Biéu 51 va biéu 58 cua B luat Hinh sy nim 2015 (sta
d6i, b6 sung nam 2017);

Xir phat bi cdo Té Thanh L 07 (bay) nam 06 (sau) thang tu; thoi han tu
tinh tir ngay 29-5-2018.

3. Bién phap tu phap va xtr ly vat ching:

Ap dung Diéu 47 cua B luat Hinh sy nam 2015; cin cir Piéu 106 cua
Bo luat T6 tung hinh su;

3.1. Tich thu tiéu huy:

- 01 (mot) hop gidy dugc niém phong s6 275-M/PC54-GPMT ngay
11/6/2018 ctia Phong K3 thuat hinh su - Cong an tinh Bong Nai;

- 01 (mot) thung gidy carton duoc niém phong sé 275-1/PC54-GPMT
ngay 11/6/2018 cua Phong K3 thuat hinh su - Cong an tinh Bong Nai;

- 01 (mot) thung gidy carton duoc niém phong s6 275-2/PC54-GDMT
ngay 11/6/2018 ctiia Phong Ky thuat hinh su - Cong an tinh Bong Nai;

- 01 (mot) thung gidy carton duoc niém phong s6 275-3/PC54-GDMT
ngay 11/6/2018 ctiia Phong Ky thuat hinh su - Cong an tinh Bong Nai;

- 01 (mot) thang gidy carton duoc niém phong sé 274/PC54-GDMT
ngay 05/6/2018 ctiia Phong K§ thuat hinh su - Cong an tinh Bong Nai;

- 01 (mot) hop gidy duoc niém phong s6 282/PC54-GPH ngay
23/7/2018 cua Phong Ky thuat hinh su - Cong an tinh Pong Nai;

- 01 (mat) thing gidy carton dugc niém phong s6 282/PC54-GPH ngay
23/7/2018 cua Phong Ky thuat hinh su - Cong an tinh Pong Nai;

- 01 (mdt) can nhua loai 20 lit dugc niém phong sé 282/PC54-GPH ngay
23/7/2018 cua Phong Ky thuat hinh su - Cong an tinh Pong Nai;
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- 01 (mot) hop gidy dugc niém phong sé 385/PC09-GPMT ngay
06/9/2018 ciia Phong K¥ thuat hinh su - Céng an tinh Pong Nai;

- 01 (mot) go6i niém phong s6 439/PC09-GPMT ngay 04/10/2018 cia
Phong K§ thuat hinh su - Cong an tinh Bong Nai;

- 01 (mot) may ép nhiét;

- 02 (hai) may dap vién nén;

- 05 (nam) chau nhysa;

- 12 (muoi hai) cudn bang keo;

- 01 (mot) té sur;

- 01 (mot) chay go dai khoiang 20cm;

- 710 (bay tram muoi) bich nylon céc loai;

- 50 (nam muoi) bia gidy Cascton;

- 02 (hai) can hiéu Nhon Hoa (c6 01 dia can kém theo);

- 01 (mot) hop gidy chira khau trang y té;

- 01 (mot) hop gang tay cao su;

- 01 (mot) ba 16 mau den hiéu Adidas;

- 01 (mét) khau sting kim loai tu ché;

CAac vdt ching néu trén, hién dang lvu giir tai Cuc Thi hanh an dan su
tinh Pong Nai theo Bién ban giao nhdn vdt ching, tai san ngay 26/11/2018;
phiéu nhdp: NK190019.

- 01 (mét) thung giay carton dwgc niém phong lai s6 662/C09B ngay
28/12/2018 cua Phan vién Khoa hoc hinh sy tai Thanh phé H6 Chi Minh:

- 01 (mot) goi niém phong sé 662/01/C09B ngay 23/01/2019 cua Phan
vién Khoa hoc hinh sy tai Thanh phé H6 Chi Minh:

- 01 (mét) gbi niém phong s6 662/02/C09B ngay 23/01/2019 cua Phan
vién Khoa hoc hinh sy tai Thanh phé H6 Chi Minh.

CAac vdt ching néu trén, hién dang lwu giir tai Cuc Thi hanh an dan su
tinh Pong Nai theo Bién ban giao nhdn vdt ching, tai san ngay 24/01/2019;
phiéu nhdp: NK190024.

3.2. Tich thu sung vao céng quy Nha nudc:
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- 01 (mot) dién thoai di dong hiéu Iphone mau den, c6 sb S8 ri:
C39VK1QGxxx, kem sim;

- 01 (mot) dién thoai di dong hiéu Iphone, mau tring hong cé sb sé ri:
FCGTKOQGHxxx, kém sim;

- 01 (mot) dién thoai di dong hiéu Nokia, mau doé den, c6 sb Imeil:
3583xx/03/6308yy/9, kém sim.

CA&c vat ching néu trén, hién dang luvu giir tai Cuc Thi hanh an dan su
tinh Pong Nai theo Bién ban giao nhdn vdt ching, tai sdan ngay 26/11/2018;
phiéu nhap: NK190019.

- S tién 160.650.000 dong (Mot trim sdu muoi triéu sau trim nim muoi
nghin dong). Sé tién nay di dugc Phong Canh sat diéu tra toi pham vé tham
nhiing, kinh té va budn lau chuyén vao tai khoan cia Cuc Thi hanh an dan sy
tinh Bong Nai theo Uy nhiém chi chuyén khoan, chuyén tién dién tr caa Kho
bac Nha nude Bong Nai ngay 28/11/2018.

- S6 tién 6.140.000 dong (sau triéu mot traim bon muoi nghin dong) do
gia dinh bi c4o Nguyén Cao Tuan Ph di nop theo Bién lai thu tién s6 008709
ngay 28/02/2019 cua Cuc Thi hanh an dan su tinh Bong Nai.

3.3. Bugc nop tién thu lgi bat chinh:

Buoc bi cao T6 Thanh L phai nop 150.000 dong (mot trim nim muoi
nghin dong) sung vao cdng quy Nha nuéc:

3.4. Tra lai tai san:

- Tra lai cho bi cdo Nguyén Cao Tuan Ph: 01 vi da mau den.

- Tra lai cho bi cao Té Thanh L: 01 (mét) dién thoai di dong hiéu
Samsung mau dong, s6  Imeil:  3524xx/07/0505yy/4,  Imei2:
524xx/07/0505yy/2, kém sim; va 01 vi da mau nau den.

CA&c vat ching néu trén, hién dang lvu giir tai Cyc Thi hanh an dan su
tinh Pong Nai theo Bién ban giao nhdn vdt ching, tai san ngay 26/11/2018;
phiéu nhap: NK190019.

4. V& an phi:

Budc cac bi cdo Nguyén Cao Tuan Ph va T6 Thanh L, mdi bj céo phai
nop 200.000 dong (hai traim nghin d6ng) &n phi hinh sy so tham;

5. Quyén khang cao:
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Cac bi cao Nguyén Cao Tuin Ph va T6 Thanh L duoc quyén khang céo
trong han 15 (mudi 1am) ngay, ké tir ngay tuyén an.

Noi nhan:

- Céc bi céo (2);

- Nguoi bao chira;

- Vién Kiém sat nhan dan cap cao tai Thanh phé
Hb Chi Minh;

- Vién Kiém sat nhan dan tinh Dong Nai;

- Co quan Canh sat diéu tra - Cong an tinh
Poéng Nai;

- Co quan Thi hanh &n hinh sy - Céng an tinh
bdng Nai;

- Trai Tam giam - Cong an tinh Bong Nai;

- Cuc Thi hanh an dan sy tinh Bong Nai;

- Phong Hb so nghiép vu - Cong an tinh Bong
Nai;

- S¢ Tu phap tinh Dong Nai;

- Phong Kiém tra nghiép vu va Thi hanh an -
Toa &n nhan dan tinh Bong Nai;

- Luu: Ho so vu an, Toa Hinh sy, Van phong va
Tham phan.
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TM. HOI PONG XET XU SO THAM
THAM PHAN - CHU TQA PHIEN TOA

Pi ky va dong dau

Nguyén Vin Thanh



