TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN BAO LAM Doc lap - Tu do — Hanh phiic

TINH LAM PONG

Bdn dn 56+ ../2021/HSST

Ngay: 24/9/2021

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN BAO LAM, TiNH L PONG

- Véi thanh phan Hoi dong xét xit s¢ thim gém cé:
Tham phdn — Chi toa phién tda: Ong Nguyé&n Vin Duc
Cac Hoi thim nhan dan:

- Ba: Lé Thi Sau

- Ong: PHm Dtrc Minh
- Thu ky Toa 4n ghi bién ban phién toa: Ba Vi Thi Thuy Thanh
- Pai dién Vién ki€m sdt nhan dan huyén Bio Lam tham gia phién toa:
Ong Lé Hitu Viét Phu — Kiém sat vién.

Ngay 24 thang 9 nim 2021 tai Hoi trudng Toa an nhan dan huyén Bao
LAam, tinh LAm Pong xét xif so thim cong khai vu 4n hinh sy thu 1y s6
44/2021/TLST-HS ngay 14/7/2021 theo Quyét dinh dua vu 4n ra xét xur so

56/2021/QDbXXST-HS ngay 03/8/2021 d6i vdi bi céo:

Ho va tén: Hoang Van L; Tén goi khac: khong; Gidi tinh: Nam
Sinh nam 1983 tai Nam Dinh.
NKTT va chd &: SO 43/33 Tran Phu, T6 9, thi trdn Loc Thang, huyén Béo L, L
Pong; Qudc tich: Viét Nam; Dan toc: Kinh; Tén gido: Thién chiia; Nghé nghiép:
Tho moc; Trinh d hoc van: 6 /12.
Con 6ng: Tran Van Ngodn, sinh nim 1949 (chét); Con ba: Hoang Thi Vinh, sinh
nam 1955 (chét). Gia dinh c6 2 anh em, bi c4o 13 con 16n nhat trong gia dinh.
Vo: Nguyén Thi H, sinh nam 1986; C6 03 nguodi con sinh nam 2013, 2018,
2021. Hién cu tra tai s6 43/33 Tran Phua, T6 9, thi trdn Loc Thang, huyén Bao L,
L Pong.
Tién sy, tién an: Khong
Bi c4o bi bat giam tir ngay 22/01/2021, dén ngay 23/6/2021 duoc thay thé bién
phéap ngan chdn cho Béo linh tai Thi tran Loc Thrfmg, Bao L cho dén nay. (Bi
cdo co mat tai phién toa)

* Ngudi ¢6 quyén loi va nghia vu lién quan:

1. Anh: Nguyén Truc C, sinh nim 1978
Dia chi: 101 Phan B6i Chau, phuong 1, TP.Bao Loc, L Dé)ng. Co mat

2. Anh: H6 Quéc P, sinh nam 1984
Pia chi: 68 Nguyén Binh K, phudng 2, TP.Bao Loc, L Dé)ng. Co mat

3. Anh: Lé Qui Don, sinh nam 1981
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Dia chi: T 9, Thi trn Loc Théng, BaolL, L Déng. Co mat
4. Ba: Nguyég Thi H, sinh nam 1986
Dia chi: T6 9, Thi tran Loc Thang, Bao L, L Pong. Co mat

NOI DUNG VU AN

Theo cac tai liéu co trong ho so vu an va dién bién tai phién toa, nd1 dung
vu 4n duoc tom tit nhu sau: Vao lac 09h10’ ngay 22/01/2021, tai T6 9, thi trin
Loc Théng, huyén Bao L, Co quan CSPT Cong an huyén Bao L va Cong an Thi
tran Loc Thang, Bao L bit qua tang Hoang Vian L dang diéu khién xe mé to
nhan hiéu Sirius BKS 49H1 - 0863 mau d6 den, chd theo phia sau 01 thung gidy
cat tong va bén hong gacbagar xe treo 01 bich ny lon, bén trong c6 dung cac hdp
gidy, bich c6 vién khac nhau. L khai nhin cac hop gidy va bich chtra vién nay 1a
“Ph4o hoa nd, phao nd dang bi”, L dang van chuyén dé di ban cho nguoi khac.
Tién hanh kiém tra, do dém, can trong luong va danh so cac d6 vat trén, xéac
dinh duoc cu thé nhu sau:

- 01 thung gidy cat tong mau xam kich thudc 34,5cm x 34,5cm x 21cm, hai
bén thung c6 dong chir mau den “4049-8/1", bén trong thung dung 07 hop gidy
duoc boc bang gidy co nhiéu mau, chir khac nhau c6 dac diém:

+ 06 hop gidy co cung kich thudce 1a 10cm x 16,5cm X 17cm, bén hong cac
hop c6 nhiéu mau sic khac nhau (xanh, vang, xdm,...), hai mat hop ghi dong chir
“ RICH FLOWER - 4049, hai mat con lai ghi cht nhung khong con lai ghi
ngdn ngit nudc ngoai (gidng chix Trung Quéc). St dung can can 1én ghi nhan
mdi hop co khdi lugng khoang 1,8 kg (ky hiéu thir tw tir s6 1 dén s6 6 va sé 8)

+ 01 hop gidy c6 kich thudc 26,5¢cm x 20cm x 10cm, ¢6 nhiéu mau sac khac
nhau (xanh, vang, xdm...) va bén mit c6 ghi dong chir “KS4-8811”, c6 khdi
luong khoang 2,95 kg (ky hiéu sé 7).

- 01 bich nylon mau trang (treo ¢ gacbagar xe) bén trong dyng:

+ 01 hop giay c6 kich thude 10cm x 16,5cm x 17cm, bén hong cac hop co
nhiéu mau sac khac nhau (xanh, vang, xdm,...), hai mat hop ghi dong chir “RICH
FLOWER - 4049, hai mat con lai ghi chit nhung khong con lai ghi ngon ngtr
nudc ngoai (giong chix Trung Quéc).

+ 01 bich nylong bén trong chira 99 vién dang bi vé nhya hinh tron (gom
69 vién mau xanh dam, vang, 28 vién mau xanh la cay, vang; 02 vién mau do,
vang), ¢6 ban kinh mdi vién 1a 2,5¢cm; trén mdi vién dugc gan 01 soi ddy du nho
mau xanh dai 2,6cm. Tong khdi khdi lugng cta 99 vién dang bi 1a 0,4kg.

Ngoai ra, Hoang Vian L khai nhan con cat giu phao ¢ nha tai 43/33 Tran
Pha, T6 9, thi trin Loc Théng, huyén Bao L, Co quan CSDT tién hanh kham xét
khan cap nha cua Hoang Van L. Tai cac vi tri xuong cua trudce hién nha, phong
khach, phong ngu, nha bép, nha vé sinh cua nha L thu gitr dugc cac vat ching va
tién hanh can khdi lugng, niém P, danh s6 ky hiéu cu thé gom

- 08 bich nylon bén trong mdi bich co chira cac vién nhya c6 nhiéu mau
sac khac nhau, moi goi nang khoang 0 4kg (ky hiéu so  01).

- 03 hop gidy mau d6 xam bén ngoai mdi hop co ghi dong chir va s6 AAS-
2000 c6 kich thudc 26cm X 26,5cm X 7,5cm. Mdi hop niing khoang 1,9kg (ky
hiéu s6 02).



- 05 hop gidy mau: c¢6 04 hop co cung kich thude 26cm x 19cm x 10cm,
bén ngoai mdi hop co ghi dong chit KS4-8811, mdi hdp niing 2,95kg; 01 hop co
kich thudc 14cm x 14cm x [0cm, bén ngoai hdp c6 ghi dong chit va sb C0843,
c6 trong lwong khoang 1,19kg (ky hiéu s6 3).

- 09 hop gidy nhidu mau sic c6 kich thudc 14cm X 14cm x 10cm, bén
ngoai hop c6 ghi dong chir va sO C0843, c6 trong luong khoang 1,19kg (ky hiéu
50 04).

- 01 hop cat tong co kich thudc 36cm X 36cm X 43cm, bén ngoai hdp co
ghi s va dong chir 4049 FIRE WORKS, bén trong thung cat tong c6 02 thung
cat tong nho, moi thung co kich thude 35cm x 35¢m x 21em, bén ngoai c6 ghi
s6 409-8/1. Trong mdi thung nho dung 08 hop gidy nhiéu mau sic, mdi hop
nang khoang 1,8kg (ky hiéu so 05)

- 01 cay hinh try bang bia cat tong dugc dan bang gidy mau, hai dau duoc
bit kin c6 kich thudc dai 77,5cm, c6 duong kinh khoang 2,5cm, bén ngoai cay
c6 ghi dong chit CHONG KOL c6 trong lugng 0,25kg (ky hiéu 56 06).

- 01 hop cat tong co kich thude 36cm X 36cm X 43 cm, bén ngoai hdp cod
ghi s6 va dong chir 4049 FIRE WORKS, bén trong thung cat tong c6 chira 02
thung cat tong nho, moi thung co kich thude 35cm X 35cm X 21em, bén ngoai ¢6
ghi s6 409-8/1. Trong moi thung nho dung 08 hop gidy nhiéu mau sic, mdi hop
nang khoang 1,8kg (ky hiéu so 07).

- 01 hop cat tong co kich thude 36ecm X 36cm X 43cm, bén ngoai hop cod
ghi s6 va dong chir 4049 FIRE WORKS, bén trong thing cat tong ¢ chira 02
thung cat tong nhd, mdi thung co kich thude 35cm x 35¢cm X 21cm, bén ngoai cd
ghi s6 409-8/1. Trong mdi thung nho dung 08 hop gidv nhidu mau sic, mdi hop
nang khoang 1,8kg (ky hiéu 08).

- 03 hop gidy c6 kich thuge 10cm x 10,5¢m x 17¢m, bén héng hop gidy co
ghi dong chir va s6 RICH FLOWER - 4049, mdi hdp cé trong lwong khoang
1,8kg; 04 hop gidy nhiéu mau sic c6 kich thudc 14cm x 14cm x 10cm, bén ngoai
hop c6 ghi dong chir C0843, mdi hop co trong luong 1,19kg (ky hiéu 09).

- 01 thung cat tong kich thude 28cm x 21,5¢cm x 51cm, bén ngoai thung
c6 ghi dong chir va s6 KS4-8811, bén trong c6 chira 05 hop gidy c6 kich thudc
m6i hop la 20,5cm x 20cm x I0cm, bén trong mdi hop gidy ¢ ghi dong chir va
s6 KS4-8811, trong luong moi hop khoang 2,95kg (ky hi¢u 56 10).

- 01 hop gidy nhiéu mau sac c6 kich thuéc 14cm x 14cm X 10cm, bén
ngoai vo hop ghi dong chir va s6 C0843, ning khoang 1 ,19kg (ky hiéu 56 11).

Qua trinh diéu tra x4c dinh: Hoang Van L 1am nghé thg moc va ¢ xuéng
moc ¢ 80 nha 43/33 Tran Phu, TT. Loc Thang, huyén Bao L. Qua trinh budn ban
¢d L quen biét nhiéu nguoi, trong d6 c6 mot nguoi tén 1a C (khong biét ré ho
tén, lai lich) & thanh pho Bao Loc. Bén gan tét Nguyén Dan 2021, L bi nhiéu
ngudi doi no tién mua gb va thay co nhiéu ngudi héi mua phao dé dét Tét (do
trweée dé L ciing tim mua phdo vé dot, ban cho nguwoi khdc) nén ndy sinh ¥ dinh
mua phao vé ban lai kiém 15i. L nghe néi C ciing ¢6 ban phao nén lién lac qua
dién thoai hoi va dat mua phéao cta C thi C tra loi “Tao khéng biét nita, khéng
biét c6 hay khéng, dé tao xem dd, c6 gi tao tra 1oi cho”. Sau d6 khoang 01 thang
hai bén khong lién lac véi nhau. Bén khoang 07h00 ngay 22/01/2021 khi L dang
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¢ nha thi c¢6 02 ngudi dan 6ng (khong ro lai lich) diéu khién 01 xe 6 t6 loai 7
chd (L khéng nhé bién sé, nhin hiéu xe) chd dén nha L 06 thung cat tong, bén
trong chtra cac hop phao; 01 bao tai mau xanh bén trong dung 09 bich phao bi;
03 hop phao day mau do. L cung nguoi dan ong (khong ré lai lich) khiéng vac
tat ca s6 phao vao trong nha. Giao phao xong 02 nguoi dan ong (khong ro lai
lich) 1én xe di dau khong ro va hen sé lién lac véi L dé thanh toan tién. Sau do, L
cat gidu toan b sd phdo nay vao cac vi tri trong nha (nhu xuéng cua, phong
khdch, phong ngii, phong bép, nha vé sinh...) khong cho vo biét (liic nday vo cua
L di thé duc, khong cé & nha).

Mot I sau, do da c6 hen tir trude nén L 1ay 07 hop phao dong vao trong
01 thung cat tong cot phia sau va 01 hop phao hoa nd, 01 bich phao bi dé vao
mot bich ny 16ng mau trang treo 1én gacbagar xe may hiéu Yamaha Surius bién
kiém soat s 49H1 - 08631 chd dén khu vuc cong vién Bao L dé ban cho ngudi
dan ong da dat mua phao trude d6 (L khdng biét nguoi nay). Khi L di dén nga ba
giao nhau giira dudng Nguyén Thi Minh Khai va Nguyén Trii (d6i dién qudn ca
phé Thdo Méc, triede cong vién Bao L) thi bi Cong an huyén Bao L kiém tra bat
qua tang, kham xét nha L va thu gilt toan bd tang vat néu trén.

Tai két luan giam dinh s6 95/GD-PC09 ngay 29/01/2021 va sb 304/GD-
PC09 ngay 15/03/2021 cta phong k¥ thuat hinh sy Cong an tinh L Pong, két
luan:

+ Bén trim ba muoi mdt vién bang gidy hinh tru tron, dudng kinh 2,3cm
cao 12cm chua trong tam khoi hinh hop giri giam dinh 1a phdo, c6 diy du dic
tinh ctia phao nd (cé chira thuéc phdo, khi dot gdy tiéng né), khdi lugng 1a 15,4
kg.

+ Chin muoi chin vién nhua hinh khéi cau duong kinh 2,7cm, c6 soi day
mau xanh dai 02cm din bén trong thin ra gti giam dinh 14 phao nd, khdi luong
0,4kg.

+ Tam trdm vién nhua hinh khdi cau dudng kinh 2,7cm, ¢6 sgi ddy mau
xanh dai 03 cm dan bén trong than ra giri giam dinh 1a phao nd, khéi luong
3,4kg.

+ 03 day gidy boc nilon do kich thudc 0,7cm x 0,7cm x 420cm gém céc
vién glay mau do hinh tru tron duong kinh 0,7cm, dai 3,5cm két lai voi nhau boi
soi ddy dan trong than 1a phao nd, khdi lugng 5,5Kg.

+ Mot gay gidy hinh tru tron dudng kinh 2.65cm cao 77,7cm c6 nhén
“CHONG KOL-C1190-MADE IN CHINA” la phao, co day du dic tinh cua
phéo nd (cé chita thuoc phdo, khi dét gdy tleng no), kh01 luong 1a 0,2kg.

+ Ba nghin tam tdm trim ba muoi mdt vién gidy hinh try tron duong kinh
2,3cm, cao [0cm chira trong cac khéi hinh hop giri giam dinh 14 phao, c6 day du
dic tinh ctia phéo nd (cé chita thube phdo, khi dot gdy tiéng né), khdi luong 13
135kg.

Xac dinh téng cong sb lwong phio nd L tang trit trai phép c6 khéi luong
la 159,9kg.

Tai ban cdo trang s& 47/CTr-VKS-BL ngay 06/7/2021 ctia Vién ki€m
sat nhan din huyén Bio Lim truy td bi cdo Hoang Vian L vé tdi “Tang tri¥,
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van chuyén hang cdm” theo qui dinh tai diém c khoan 3 Piéu 191 BLHS.

Tai phién tdoa hom nay dai dién Vién ki€m sat nhan dan huyén Bio
LAm trong phan tranh luin vin giit nguyén quyét dinh truy t6 nhu cdo trang.
Pong thoi c6 Cong vin sb 197/CV-VKS ngay 26/8/2021 bd sung cio trang, dé
nghi 4p dung diém ¢ khoan 3 Piéu 191; di€m s, t khoan 1 Piéu 51; Diéu 35;
Diéu 54 BLHS va dé nghi xt pHt bi cdo Hoang Vin L bang hinh thtrc pHt tién
tir 300.000.000d dén 400.000.000d; vé xtr 1y vat ching dé nghi tich thu tiéu huy
toan bo vat chung con lai sau giam dinh. Ngoai ra Vién kiém sat con dé nghi bi
cao Hoang Van L phai chiu 4n phi HSST.

Tai phién tdoa hom nay bi cdo Hoang Van L da khai nhén toan bo hanh vi
pHm t6i cia minh nhu nodi dung céo trang cta Vién kiém sat da truy t6.

NHAN PINH CUA TOA AN
Trén co s¢ nd1 dung vu an, can clr vao cac tai licu trong hd so vu 4n da
dugc tranh luan tai phién toa, Hoi déng x€t xtr nhan dinh nhu sau:
[1] V& hanh vi, quyet dinh t6 tung cua Co quan diéu tra, Diéu tra vién
Cong an huyén Bao L; Kiém sat vién Vién Kiém sat nhan dan huyén Bao L
trong qué trinh diéu tra, truy to da thuc hién dung vé tham quyén, trinh ty, thi
tuc quy dinh cua Bo luat T tung hinh su. Qua trinh diéu tra va tai phién toa, bi
c4o khong co ¥ kién hodc khiéu nai vé hanh vi, quyét dinh cia Co quan tién
hanh t6 tung. Do d6 cac hanh vi, quyét dinh t6 tung ctia Co quan tién hanh t6
tung, nguoi tién hanh t6 tung da thuc hién déu hop phéap.

[2] Vé ndi dung vu an: Loi khai cta bi cdo tai phién toa phu hop véi 10
khai tai co quan diéu tra, pht hop vé6i bién ban pHm toi qua tang, vat chimg thu
giit, pht hop 161 khai ngudi lién quan va cac tai lidu, chtng cit khac c6 trong hd
so vu an, thé hién: Vao lac 09hl0’ ngay 22/01/2021, tai T6 9, thi trin Loc
Thang, huyén Bao L, Co quan CSDT Coéng an huyén Bao L va Cong an Thi tran
Loc Thang, Bao L bat qua tang Hoang Van L dang diéu khién xe mo t6 nhin
hiéu Sirius BKS 49H1 - 0863 mau d6 den, chd theo phia sau 01 thung gidy cat
tong va bén hong gacbagar xe treo 01 bich ny lon, bén trong c6 dung cac hop
gidy, bich c6 vién khac nhau. L khai nhan cac hop gidy va bich chtra vién nay 1a
“Ph4o hoa nd, phao nd dang bi”, L dang vén chuyén dé di ban cho nguoi khac.
Tién hanh kiém tra, do dém, can trong lugng va danh s cac do vat trén, xac
dinh duoc cu thé nhu sau:

- 01 thung gidy cat tong mau xam kich thudc 34,5cm x 34,5cm x 21cm, hai
bén thung c6 dong chir mau den “4049-8/1", bén trong thung dung 07 hop gidy
duogc boc bang gidy co nhiéu mau, chit khac nhau c6 dic diém:

+ 06 hop gidy c6 cung kich thudce la 10cm x 16,5¢m x 17c¢m, bén hong cac
hop c6 nhiéu mau sic khac nhau (xanh, vang, xdm,...), hai mit hop ghi dong chir
“ RICH FLOWER - 4049, hai mdt con lai ghi chit nhung khong con lai ghi
ngdn nglr nudc ngoai (giéng chit Trung Quéc). St dung can can 18én ghi nhan
mdi hop c6 khdi lugng khoang 1,8 kg (ky hidu thir tir tir s6 1 dén s6 6 va s6 8)

+ 01 hop gidy co6 kich thudc 26,5¢cm x 20cm x 10cm, cé nhiéu mau sac khac
nhau (xanh, vang, xdm...) va bén mat co6 ghi dong chir “KS4-88117, co khbi
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luong khoang 2,95 kg (ky hiéu so 7).

- 01 bich nylon mau tring (treo ¢ gacbagar xe) bén trong dung:

+ 01 hop gidy c6 kich thude 10cm x 16,5cm X 17cm, bén héng cac hop co
nhiéu mau sic khac nhau (xanh, vang, xdm,...), hai mat hop ghi dong chir “RICH
FLOWER - 4049, hai mat con lai ghi chit nhung khong con lai ghi ngon ngtr
nudc ngoai (giong chix Trung Quéc).

+ 01 bich nylong bén trong chira 99 vién dang bi v nhya hinh tron (gom
69 vién mau xanh dam, vang, 28 vién mau xanh la cady, vang; 02 vién mau do,
vang), c6 ban kinh mdi vién 1a 2,5cm; trén mdi vién dugc gan 01 soi ddy du nho
mau xanh dai 2,6cm. Tong khoi khéi lugng cua 99 vién dang bi la 0,4kg.

Ngoai ra, Hoang Van L khai nhan con cat gidu phéo & nha tai 43/33 Tran
Pha, TH 9, thi trin Ldc Thang, huyén Bao L, Co quan CSDT tién hanh kham xét
khén cap nha cia Hoang Van L. Tai cac vi tri xuong cua trudc hién nha, phong
khach, phong ngu, nha bép, nha vé sinh cua nha L thu gitr dugc cac vat ching va
tién hanh can khoéi lugng, niém P, danh s6 ky hiéu cu thé gobm:

- 08 bich nylon bén trong mdi bich c6 chira cac vién nhya c6 nhiéu mau
sac khac nhau, moi goi ndng khoang 0,4Kg (ky hi¢u so  01).

- 03 hop gidy mau dé xam bén ngoai mdi hop c6 ghi dong chir va s6 AAS-
2000 c6 kich thudc 26cm X 26,5cm X 7,5cm. Moi hop ning khoang 1,9kg (ky
hiéu sé 02).

- 05 hop gidy mau: c6 04 hop co cung kich thude 26cm x 19cm x 10cm,
bén ngoai mdi hop co ghi dong chit KS4-8811, mdi hdp ning 2,95kg; 01 hop co
kich thudc 14cm X 14cm X 10cm, bén ngoai hop co ghi dong chir va sb C0843,
c6 trong luong khoang 1,19kg (ky hiéu sé 3).

- 09 hop gidy nhidu mau sic co kich thudc 14cm x 14cm x 10cm, bén
ngoai hop c6 ghi dong chir va s6 C0843, co trong luong khoang 1,19kg (ky hiéu
50 04).

- 01 hop cat tong co kich thudc 36cm x 36cm X 43cm, bén ngoai hdp cod
ghi s6 va dong chit 4049 FIRE WORKS, bén trong thing cat tong c6 02 thing
cat tong nhd, mdi thung cé kich thudc 35cm X 35cm x 21cm, bén ngoai co ghi
s6 409-8/1. Trong mdi thung nho dyng 08 hop gidy nhiéu mau sic, mdi hop
nang khoang 1,8kg (ky hi¢u so 05)

- 01 cay hinh tru bang bia cat tong dugc dén bang gidy mau, hai dau dugc
bit kin c6 kich thudc dai 77,5cm, c6 duong kinh khodng 2,5cm, bén ngoai cay
c6 ghi dong chit CHONG KOL c6 trong lugng 0,25kg (ky hi¢u sé 06).

- 01 hop cat tong co kich thude 36cm X 36cm X 43 cm, bén ngoai hdp co
ghi s6 va dong chir 4049 FIRE WORKS, bén trong thung cat tong c6 chira 02
thung cat tong nho, moi thung co kich thude 35cm X 35cm X 21cm, bén ngoai co
ghi s6 409-8/1. Trong moi thung nho dung 08 hop gidy nhiéu mau sic, mdi hop
nang khoang 1,8kg (ky hiéu so 07).

- 01 hop cat tong co kich thude 36cm x 36cm X 43cm, bén ngoai hop cod
ghi s6 va dong chir 4049 FIRE WORKS, bén trong thung cat tong c6 chira 02
thung cat tong nho, moi thung c6 kich thude 35cm x 35¢m x 21em, bén ngoal cod
ghi s6 409-8/1. Trong mdi thung nho dung 08 hop gidv nhidu mau sac, mdi hop
nang khoang 1,8kg (ky hiéu 08).



- 03 hop glay c6 kich thude 10cm x 10,5¢m x 17¢m, bén hong hop gidy co
ghi dong chir va s6 RICH FLOWER - 4049, mdi hop cé trong luong khoang
1,8kg; 04 hop gidy nhidu mau sic c6 kich thuéc 14cm x 14cm x 10cm, bén ngoai
hop c6 ghi dong chit C0843, mdi hop c6 trong luong 1,19kg (ky hiéu 09).

- 01 thung cat tong kich thudc 28cm x 21,5¢cm x 51cm, bén ngoai thung
c6 ghi dong chit va sé KS4-8811, bén trong c6 chira 05 hop gidy co kich thudc
mdi hop 13 20,5cm x 20cm x 10cm, bén trong moi hdp gidy cé ghi dong chir va
s6 KS4-8811, trong lwong mdi hop khoang 2,95kg (ky hiéu sé 10).

- 01 hop gidy nhiéu mau sic co kich thugc 14cm x ldcm x |0cm, bén
ngoai vo hop ghi dong chir va s6 C0843, ning khoang 1 ,19kg (ky hiéu s6 11).

Qua trinh diéu tra xac dinh: Hoang Van L lam nghé tho mdc va ¢ xudng
moc ¢ sO nha 43/33 Tran Phu, TT. Loc Thang, huyén Bao L. Qua trinh budn ban
¢d L quen biét nhiéu nguoi, trong do c6 mot nguoi tén la C (khong biét ré ho
tén, lai lich) & thanh pho Bao Loc. Bén gan tét Nguyén Pan 2021, L bi nhiéu
nguoi doi no tién mua gd va thdy co nhiéu nguoi hoi mua phao dé dét Tét (do
trwée dé L ciing tim mua phdo vé dot, ban cho nguwoi khdc) nén nay sinh y dinh
mua phdo vé ban lai kiém 15i. L nghe néi C ciing c6 ban phao nén lién lac qua
dién thoai hoi va dat mua phéo cta C thi C tra loi “Tao khéng biét nita, khéng
biét c6 hay khéng, dé tao xem dd, c6 gi tao tra 1oi cho”’. Sau d6 khoang 01 thang
hai bén khong lién lac v6i nhau. Pén khoang 07h00 ngay 22/01/2021 khi L dang
& nha thi ¢6 02 nguoi dan ong (khdng ré lai lich) diéu khién 01 xe 6 t loai 7
chd (L khéng nhé bién sé, nhin hiéu xe) chd dén nha L 06 thung cat tong, bén
trong chtra cac hop phao; 01 bao tadi mau xanh bén trong dung 09 bich phdo bi;
03 hop phao day mau do. L cung nguoi dan ong (khong ré lai lich) khiéng vac
tat ca s6 phdo vao trong nha. Giao phdo xong 02 nguoi dan ong (khong ro lai
lich) 1én xe di dau khong ro va hen sé lién lac véi L dé thanh toan tién. Sau do, L
cat gidu toan bd sd phdo ndy vao cdc vi tri trong nha (nhw xwong cua, phong
khdch, phong ngii, phong bép, nha vé sinh...) khong cho vo biét (liic nay vo cua
L di thé duc, khéng cé & nha).

Mot lac sau, do da c6 hen tir trude nén L 1dy 07 hop phao dong vao trong
01 thung cat tong cot phia sau va 01 hop phio hoa nd, 01 bich phao bi dé vao
mot bich ny 16ng mau trang treo 1én gacbagar xe may hiéu Yamaha Surius bién
kiém soat s 49H1 - 08631 cha dén khu vuc cong vién Bao L dé ban cho ngudi
dan ong da dat mua phao trude d6 (L khdng biét nguoi nay). Khi L di dén ngi ba
giao nhau gitra dudng Nguyén Thi Minh Khai va Nguyén Trdi (doi dién qudn ca
phé Thdao Méc, triede cong vién Bdo L) thi bi Cong an huyén Bao L kiém tra bat
qua tang, kham x¢ét nha L va thu giir toan bo tang vat néu trén.

Tai két luan giam dinh s6 95/GD-PC09 ngay 29/01/2021 va sb 304/GD-
PC09 ngay 15/03/2021 cta phong k¥ thuat hinh sy Cong an tinh L Pong, két
luan:

+ Bén tram ba muoi mot vién bang gidy hinh try tron, dudng kinh 2,3cm
cao 12cm chua trong tam khoi hinh hop giri giam dinh 1a phdo, cé day du dic
tinh ctia phao nd (cé chira thuéc phdo, khi dot gdy tiéng né), khdi lugng 1a 15,4
kg.

+ Chin muoi chin vién nhua hinh khéi cau duong kinh 2,7cm, ¢6 soi day
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mau xanh dai 02cm dan bén trong than ra giri giam dinh 14 phao n6, khdi lugng
0,4kg.

+ Tam trdm vién nhya hinh khéi ciu duong kinh 2,7cm, ¢ sg1 ddy mau
xanh dai 03 cm dan bén trong than ra giri giam dinh 1a phao nd, khdi luong
3,4kg.

+ 03 day gidy boc nilon do kich thudc 0,7cm x 0,7cm X 420cm gdm cac
vién glay mau do hinh tru tron duong kinh 0,7cm, dai 3,5cm két lai voi nhau boi
soi day din trong than 13 phao nd, khdi lugng 5,5kg.

+ Mot gay gidy hinh try tron dudng kinh 2.65cm cao 77,7cm c¢6 nhén
“CHONG KOL-C1190-MADE IN CHINA” 1a phao, co day du dic tinh cua
phdo nd (cé chira thuéc phdo, khi dét gdy tzeng no), kh01 luong 1a 0,2kg.

+ Ba nghin tam tdm trim ba muoi mot vién gidy hinh try tron duong kinh
2,3cm, cao [0cm chira trong cac khéi hinh hop giri giam dinh 14 phao, c6 dy du
dic tinh ctia phéo nd (cé chita thuéc phdo, khi dot gay tiéng né), khdi luong 1a
135kg.

Xac dinh tong cong sé lugng phéo nd L tang trir trai phép co khdi luong
1a 159,9kg.

[3] Hanh vi trén cua bi cdo Hoang Van L da c4u thanh toi “Tang trit, van
chuyén hang cam” theo qui dinh tai diém ¢ khoan 1 Piéu 191 B6 luat hinh su
nhu cdo trang cua Vién Kiém sat Bao L da truy t6 1a c6 can cu, ding nguoi,
ding to1, dung phap luat.

[4] Panh gia tinh chat cta vu an 1a nghiém trong, hanh vi pHm t6i cua bi
céo 1a nguy hiém cho xa hoi, xam pHm dén trat ty quan 1y kinh té, anh hudng
dén trat tu an toan x4 hoi nén can xir Iy nghiém theo phap luat méi c6 tac dung
gido duc va phong ngira chung.

[5] Vé tinh tlet tang nang trach nhiém hinh sy: Khong

[6] Vé tinh tiét gidm nhe trach nhi€ém hinh syu: Qua trinh diéu tra cling nhu
tai phién tda hom nay bi cdo thanh khan khai bao, tich cuc hop tac voi co quan
c6 trach nhiém trong viéc phat hién t61 pHmM. Do dé cho bi cao dugc hudng tinh
tiét giam nhe trach nhiém hinh sy quy dinh tai diém s, t khoan 1 Diéu 51 B luat
hinh su.

[7] Xét bi cao c6 nhan than tot, chua c6 tién an tién sy, ¢6 noi cu tra rd
rang, do d6 khong can thiét xtr pHt ti giam ma x{r bang hinh thic pHt tién ciing
co tac dung giao duc va phong ngtra chung.

[8] V& hinh pHt b6 sung: Khong

[9] V& xir Iy vat chtng: Co quan CSPT hién dang tam gitt cuia Hoang Vian
L:

- 04 khéi hinh vudng bang nhau, kich thuéc mdi khdi 1a 10cm x 17cm x
17cm boc gidy hoa ghi chit nudc ngoai (chit Anh ngit va chit Trung Quéc), mdi
khdi gdm 49 vién dang hinh try tron bit kin bang gidy c6 dudng kinh 2,2cm, dai
9,7cm; Qua trinh giam dinh d3 sir dung hét 28 vién.

- 02 khéi hinh vuéng bang nhau, kich thugc mdi khdi 1a 10cm x 17cm x
17cm boc gidy hoa ghi chir nudc ngodi (chit Anh ngit va chir Trung Qudc) moi
khdi g(‘A)m 49 vién dang hinh tru tron bit kin béng giéy c6 duong kinh 2,2cm, dai
9,7cm; qua trinh giam dinh da st dung hét 14 vién.
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- 60 vién hinh cau bit kin bang nhya hai mau (I phdi cia cdc mau xanh
la cdy, xanh da troi, d6, vang) c6 duong kinh 2cm, & than qua ciu c6 soi day
nhé mau xanh dai 3cm 14 phao n6. Khéi lwgng ciia 60 vién 1a 0,12kg; qua trinh
giam dinh d3 st dung hét 15 vién.

- 76 vién hinh cau bit kin bang nhya hai mau (I phdi ciia cdc mau xanh
lG cdy, xanh da troi, do, vang) cb dudng kinh 2,5cm, ¢ than qua cau co soi day
nhé mau xanh dai 3cm 1a phao nd. Khéi luong cta 76 vién 1a 0,36kg; qua trinh
giam dinh d3 stir dung hét 15 vién. Vat chimg trén tuyén tiéu huy.

Pong thoi, co quan CSPT con thu gitr 01 video do camera cua gia dinh
Hoang Van L ghi lai c6 dung luong 262,144KB, dugc luu vao trong 01 USB
mau tim, nhan hi¢u KingStom mode DT 101G2 dung legng 32Gb. Vat chung
trén co gia tri vé mit chiig ctr dugc luu gitr theo hd so vu an.

Co quan CSDPT con thu gift cua L: 01 di¢n thoai di dong hi€u Sam Sung
Galaxy J7 mau trang hong, c6 gan 02 sim s6 0378 261 595 va s6 0826 187 539;
01 xe mo t6 hiéu Yamaha Sirius mau do den, BKS 49H1 - 08.631, s may
5C63680059, s6 khung RLCS5C630 cx 679999. Vit chtng trén tich thu sung
qui nha nudc.

[10] Péi véi viéc Hoang Vin L khai mua phdo n6 ciia Nguyén Truc C
nhung C khong thtra nhan. Co quan CSDT Cong an huyén Bao L da ap dung cac
bién phap diéu tra (lay loi khai, thu giir thu tin, di¢n tin, giam dinh hinh anh,
nhdn dang, doi chat truc tzep ..). Tuy nhién, cac tai li¢u, ching ctr c6 trong hd
so vu an khong du cin cu dé xir Iy doi véi Nguyén Truc C vé hanh vi ban budn
ban hang cam theo quy dinh tai Diéu 190 BLHS.

[11] Déi véi viéc L khai Lé Quy Pon 1a nguoi dién thoai gidi thiéu ngudi
ban phao cho L, nhung Pon khong thtra nhan viéc nay nén khong c6 can cir xir
ly.

[12] Pbi v&i ngudi tén Nam, P (chuwa 16 lai lich) L khai dit mua phao cia
L (khong ro nhan thdn lai lich), viéc mua ban phéo cling chua xdy ra, do do
khong c¢6 can ctr dé xur Iy vi Nam, P.

[13] D6i voi Nguyén Thi H (vo' L) khai nhan: Tai thoi diém L bi bat qua
tang ngay 22/01/2021, H dang mang bau thang thir 8 va phai cham séc 02 con
con nho, vi¢e lam an, moi quan h¢ ban be cua L va cac d6 dac trong nha (do nha
chung véi xueong gb nén sdp xép 1én xon, khong thir ti) dé vi tri cu thé nhu thé
nao thi H khong biét. Vao sang ngay 22/01/2021 H di bo ra ngoai duong
(camera thu gitt ¢é thé hién viéc H di ra khéi nha) dé di thé duc nén khong biét
viéc L mua, van chuyén phdo vao nha nhu thé nao cho dén khi dugc Cong an
thong bao va kham xét nha, thu gitr phdo thi H méi biét viéc L tang trir phao
trong nha. Do d6 khong c6 cin cir dé xtr 1y vai tro dong pHm cta H trong vu an.

[14] Déi voi xe 6 t6 cd BKS 51F - 046.06 chu s hitu 13 ba Poan Thi My
Khanh, dia chi: 22C4, Ha Huy Téap, khu phé 3A, phuong THch Ldc, quan 12,
Thanh phé H6 Chi Minh. Qua lam viéc ba Khéanh trinh bay tir thang 01/2021
dén ngay 21/04/2021 xe 6 t6 BKS 51F - 046.06 khong di 1én L Pong, khong cho
c4 nhan, t6 chirc nao thué, muon dé s dung.

[15] V& 4n phi: Bi cio Hoang Van L phai chiu an phi hinh su so tham
theo quy dinh cta phép luat.



Vi cac lé trén.
QUYET DINH:

1. Tuyén bd: Bi cdo Hoang Van L pham t6i “Tang trit, vn chuyén hang
cAm”.

* Ap dung diém ¢ khoédn 3 Diéu 191; di€m s, t khoadn 1 Piéu 51; Diéu
35; Diéu 54 Bo luat hinh su.

- Xt phat bi cio Hoang Vin L s tién 400.000.000d sung qui nha nudc.

2. Vé x Iy vat chitng: Ap dung Di€u 47 Bo luat hinh sy, Di€u 106 Bo
ludt t& tung hinh su. Tich thu tiéu huy gdm:

- 04 khéi hinh vudng bang nhau, kich thuéc mdi khdi 1a 10cm x 17cm x
17cm boc gidy hoa ghi chit nudc ngoai (chit Anh ngit va chit Trung Quoc), moi
khoi gdm 49 vién dang hinh try tron bit kin bang gidy c6 dudng kinh 2,2cm, dai
9,7cm; Qua trinh giam dinh da st dung hét 28 vién.

- 02 khéi hinh vudng bang nhau, kich thuéc mdi khdi 1a 10cm x 17cm x
17cm boc gidy hoa ghi chir nudc ngodi (chit Anh ngit va chir Trung Quéc) moi
khéi gdm 49 vién dang hinh try tron bit kin bang gidy c6 duong kinh 2,2cm, dai
9,7cm; qua trinh giam dinh da sir dung hét 14 vién.

- 60 vién hinh cau bit kin bang nhya hai mau (la phéi ciia cac mau xanh
ld cdy, xanh da troi, do, vang) ¢4 duong kinh 2cm, ¢ than qua cau co soi day
nho mau xanh dai 3cm 1a phao nd. Khéi luong ciia 60 vién 1a 0,12kg; qua trinh
giam dinh da str dung hét 15 vién.

- 76 vién hinh cau bit kin bang nhya hai mau (I phéi cia cdc mau xanh
ld cdy, xanh da troi, d6, vang) c¢6 dudng kinh 2,5cm, ¢ than qua cau co soi day
nho mau xanh dai 3cm 1a phao n6. Khéi luong ctia 76 vién 1a 0,36kg; qua trinh
giam dinh d4 str dung hét 15 vién.

Vat ching 01 video do camera cua gia dinh Hoang Van L ghi lai c6 dung
luong 262,144KB, dugc luu vao trong 01 USB mau tim, nhan hi¢u KingStom
mode DT 101G2 dung luong 32Gb. Vit ching trén duge luu giit theo hd so vu
an.

Vit chung 01 dién thoai di dong hi¢u Sam Sung Galaxy J7 mau tréng
hdng, c6 gan 02 sim sb 0378 261 595 va s6 0826 187 539; 01 xe md t6 hiéu
Yamaha Sirius mau dé den, BKS 49H1 - 08.631, s6 may 5C63680059, s6 khung
RLCS5C630 cx 679999. Vat chung trén tich thu sung qui nha nudec.

3. V& an phi: Cén c¥ khoan 2 Diéu 136 B luat tb tung hinh sy ndm 2015
va Nghi quyét s6 326/2016 UBTVQH 14 ngay 30 thang 12 nam 2016 cia Uy
ban Thudng vu Qudc hdi qui dinh vé& mdre thu, mién, gidm, thu, ndp, quan 1y va
st dung an phi, 1€ phi Toa an. Budc bi cdo Hoang Van L ndp 200.000d an phi
HSST.

B4o cho bi cdo, nguoi lién quan bi€t cé6 quyén khdng cdo trong han 15
ngay k& tir ngdy tuyén 4n. Dbi v6i ngudi lién quan vang mit co quyén lam don
khang cao trong Hn 15 ngay ké tir ngdy nhan dugc ban sao ban an (hodc niém

yét cong khai tai tru s6 UBND xd phirong noi cw trii) dé yéu cau Toa an nhan
dan tinh L Pong xét xtr phtic tham.
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Noi nhén: TM. HOI PONG XET XU SG THAM

- TAND, VKSND tinh Lam Pong. Thim Phan — Chi toa phién toa
- VKS, CA huyén Bdo Ldam.

- Thi hanh dn huyén Bdo Lam.
- Bi cdo; nguoi tham gia t6 tung.
- Luu ho so.

Nguyén Vin Pifc
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