TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HAI PHONG Poc 1ap - Tw do - Hanh phuc

Ban 4n s6: 109/2020/HNGD-ST
Ngay 13-7-2020
VIV ly hon, tranh chép vé nudi con
khi ly hon

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HAI PHONG

- Thanh phéan Hpi dong xét xir so tham gom co:

Thdm phén - Chii toa phién toa: Ba Tran Thi Van Thiy

Cdc Hoi tham nhén dan:

Ong Nguyén Kim San

Ong Tran Ping Khoa

- Thuw ky phién toa: Ba Nguyén Thi Van Anh 1a Tham tra vién ctia Toa an
nhan dan thanh ph6 Hai Phong.

- Dai dién Vién Kiém sdt nhdn dén thanh phé Hai Phong tham gia phién
toa: Ba Dao Thi Hu¢ - Kiém sat vién.

Ngay 13 thang 7 nam 2020 tai try s6 Toa an nhan dan thanh ph6 Hai Phong
xét xtr so' tham cong khai vu an thu ly so6 50/2020/TLST-HNGD ngay 06 thang 3
ndm 2020 v€ ly hon, tranh chap vé nu6i con khi ly hén theo Quy€t dinh dua vu an
ra xét xu s6 106/2020/QbXXST-HNGD ngay 28 thang 5 nam 2020 va Quyét dinh
hoan phién toa so 127/2020/QDST-HNGD ngay 24 thang 6 nam 2020 giira cac
duong su:

- Nguyén don: Chi Pham Thi Th; PKHKTT: Thon 3 My S, xa Ngii L, huyén
Thuy Ng, thanh pho Hai Phong; tam tra: Thon B, xa Phyc L, huyén Thuy Nguyén,
thanh pho Hai Phong, vang mat.

- Bi don: Anh Hoang Thé L; PKHKTT: Thon 3 My S, xa Ngi L, huyén
Thay Nguyén, thanh phd Hai Phong; hién cu tra tai: Han Qudc, vang mit.

NOI DUNG VU AN:

Theo don khoi kién xin ly hon va ban tw khai, nguyén don la Chi Pham Thi
Th trinh bay:

Chi va anh Hoang Thé L két hon trén co s& tu nguyén c6 to chic dam cudi
theo phong tuc tap quan, c6 dang ky két hon tai Uy ban nhan dan xi Ngii Léo,
huyén Thuy Nguyén, thanh pho Hai Phong vao ngay 19 thang 5 nam 2014. Thoi
gian dau vo chong chung sdng hanh phuc. Dén nim 2017 anh Hoang Thé L di du



hoc bén Han Quéc. Thoi gian dau anh Lam van lién lac vé sau do khoang cach dia
ly vo chdng xa nhau nén bét dau phat sinh nhiéu miu thuan nguyén nhan 13 do bat
dong trong quan dlem song, ca hai déu khong tim duoc tiéng néi chung, khong tin
tuong 1an nhau vé van dé tinh cam. Gia dinh hai bén ciing nhu ban than chi va anh
Lam nhiéu 1an hoa giai dé khic phuc tinh cam vo chong nhung déu khong co két
qua, chi van thuong xuyén lién lac v6i anh Lam nhung dia chi ctia anh Lam & tai
dau bén Han Qué)c thi chi khong ndm bit duoc, da nhiéu 1an chi trao doi yéu cau
anh Lam cung cip dia chi hién nay anh dang cu trG tai Han Qudc tuy nhién anh
Lam van khong cung cép. Nay chi nhan thiy tinh cam vo chong khong con, cudc
song hon nhan khong hanh phic, kha ning vo chong doan tu 1a khong thé chi dé
nghi Toa an giai quyét cho chi duoc ly hon véi anh Hoang Thé L dé ca hai 6n dinh
cudc sdng.

Vé nudi con chung: Chi Pham Thi Th va anh Hoang Thé L c¢6 mdt con
chung la chau Hoang Pham Binh M, sinh ngay 23-10-2014. Khi ly hon chi cé
nguyén vong dugc nudi chau Hoang Pham Binh Minh cho dén khi chau trudng
thanh. Vé cap dudng nudi con chi khong yéu cau anh Hoang Thé L phai cap dudng
nudi con.

Vé tai san chung: Qua trinh chung song gitra chi va anh Hoang Thé L khong c6 tai
san chung nén chi khong yéu cau Toa an giai quyét.

Bi don 1a anh Hoang Thé L hién dang ¢ nude ngoai: Sau khi thu ly, Toa an
nhan dan thanh phé Hai Phong tong dat hop 18 cac van ban t6 tung cua Toa 4n,
d6ng thoi cling d3 giri cac vin ban t6 tung ctia Toa an cho anh Hoang Thé L thong
qua nguoi than cua anh tai Viét Nam.

Do anh Hoang Thé L dang ¢ nudc ngoai ddng thoi chi Thuy khong yéu cau
hoa giai pén can cu khoan 2, khoan 4 Biéu 207 cua B0 luat T6 tung dan su Toa an
khong tién hanh hoa giai vu an.

Tai phién toa: Chi Pham Thi Th va anh Hoang Thé L déu ving mat. Chj
Thuy cé don xin xét xtr vang mat.

Pai dién Vién Kiém sat nhan dan thanh phé Hai Phong tai phién toa phdt
biéu quan diém:

Vé t6 tung: Tham phan, Hoi dong xét xtr cAp so tham, Thu ky da chap hanh dung
cac quy dinh cua B luat T tung dan su tu khi thu 1y cho dén phién toa. Anh Hoang
Thé L di dugc ngudi than trong gia dinh thong bao cac van ban t6 tung cta Toa fuy
nhién dén ngdy mé phién toa lan thir hai anh Hoang The L vang mit va khong co ¥
kién gi. Chi Pham Thi Th vang mit c6 don xin xét x(r vang mat Vi vy, can ctr Picu
227, Piéu 228, Piéu 238 ctia Bo luat T tung dan sy , Cong van 253/TANDTC-PC
ngay 26 thang 11 nam 2018 cua Toa an nhan dan téi cao ; Toa an xét x{r vang mit
Chi Pham Thi Th va anh Hoang Thé L 1a dting quy dinh cta phép luét

Vé néi dung: Can clr vao tai liéu c6 trong hd so co du co sé két luan cude séng
VO chong cia Chi Pham Thi Th va anh Hoang Thé L khong c6 hanh phug, hién moi
ngudi mot nude khong cé kha nang doan tyvi vay can chap nhan yéu cau xin ly hon
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cta Chi Pham Thi Th. Vé con chung Hién anh Hoang Thé L dang ¢ nudc ngoai, chi
Pham Thi Th ¢6 cong viéc, thu nhap 6n dinh mat khéac chau Hoang Pham Binh M con
nhé cin ¢6 sy cham séc cia me vi vay nguyén vong ctiia chi Pham Thi Thuy dugc nuoi
chau Hoang Pham Binh Minh, sinh ngay 23-10-2014 la phu hop voi phap luat cung
nhu thuc té& Viéc cap dudng nudi con Chi Pham Thi Th ty nguyén ¢ trach nhiém voi
con khong yéu cau giai quyet nén Toa an khong phai xem xét V& tai san chung, Chi
Pham Thi Th khéng yéu cau nén Toa an khong phai giai quyétChi Pham Thi Th phai
chiu &n phi theo quy dinh cua phép luat.

NHAN PINH CUA TOA AN:

Sau khi xem xét cac tai li€u c6 trong ho so vu an, quan di€ém cua Pai di¢n
Vién Kiém sat tai phién toa, xét thay:

- V& t6 tung:

[1] V& quan hé phap luat va thim quyén giai quyét: Chi Pham Thi Th va anh
Hoang Thé L két hon trén co s& ty nguyén, co dang ky két hon tai tai Uy ban nhan
dan xa Ngti Lao, huyén Thuy Nguyén, thanh phd Hai Phong vao ngay 19 thang 5
nam 2014, theo quy dinh tai Piéu 9, Diéu 11 ciia Luat Hon nhén va Gia dinh nam
2000 day 1a hon nhan hop phdp. Bi don hién dang sinh song lao dong ¢ nudc
ngoai, theo quy dinh tai khoan 3 Diéu 35, diém a khoan 1 Diéu 39, diém d khoan 1
Picu 469 cua Bo luat T tung dan su thi vu an thudc tham quyén giai quyét cua
Toa an nhan dan thanh phd Hai Phong.

[2] Vé su Véng mat cua cac duong su: Chi Pham Thi Th da nhan téng dat
hop 18 nhung c6 don xin xét xir ving mat. Anh Hoang Thé L hién dang lao dong,
sinh séng tai Han Quéc, chi Pham Thi Th khong cung cép duoc dia chi cu thé cua
anh Hoang Thé L, gia dinh anh Hoang Thé L x4c nhan anh Lam dang & Han Qudc
van thuong xuyén lién lac véi gia dinh dé thim hoi bd me va con anh tuy nhién gia
dinh khong biét dia chi cu thé cua anh . Toa 4n da tién hanh tong dat vin ban t6
tung ctia Toa an cho anh Hoang Thé L thong qua gia dinh anh, gia dinh anh ciing
da cam két va co phan hoi di thong bao cho anh cac vi n ban té tung cua toa an. Vi
vay, can cir khoan 2 Piéu 227, khoan 1 Diéu 228, Piéu 238 cua Bo luat T tung
dan sy; Cong van 253/TAN DTC-PC ngay 26 thang 11 nam 2018 cua Toa 4n nhan
dan t6i cao Toa an tién hanh xét x{r ving mat anh Hoang Thé L va Chi Pham Thi
Th.

[3] Vé hon nhan: Cin ¢t vao 10i khai ctia duong su, tai liéu do cac duong su
cung cap phu hop véi ¥ kién cua dai dién gia dinh, c6 du co s xac dinh cudc song
chung giita Chi Pham Thi Th va anh Hoang Thé L thoi gian dau van hanh phuc.
Pén ndm 2017 anh L di du hoc tai Han Quéc, thot gian dau vo chéng van lién lac
vé sau do khoang cach dija ly vo chdng xa nhau nén bét dau phat sinh nhiéu mau
thuan, nguyén nhan Ia do bat dong trong quan dlem song, ca hai déu khéng tim
dugc tiéng noi chung, khong tin tuéng 1an nhau vé van dé tinh cam. Gia dinh hai
bén cling nhu ban than chi Th va anh L nhiéu 1an hoa giai dé khic phuc tinh cam
vo chong nhung déu khong c6 két qua. Nhu vdy, quan hé hon nhén giita Chi Pham
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Thi Th va anh Hoang Thé L da thuc su khong con yéu thuong nhau, khong cung
nhau xay dung cudc séng gia dinh hanh phuc, cudc séng chung khong thé kéo dai,
mau thuan vo chong d3 dén mirc tram trong, muc dich hén nhan khéng dat duoc,

can ap dung Diéu 51, Piéu 56 ctua Luat Hén nhan va Gia dinh nim 2014 chip nhan
dé nghi xin ly hon ctia Chi Pham Thj Th.

[4] V& nudi con: Chi Pham Thij Th va anh Hoang Thé L ¢6 mdt con chung la
chau Hoang Pham Binh M, sinh ngay 23-10-2014. Khi ly hon chi ¢6 nguyén vong
dugc nudi chau Hoang Pham Binh M cho dén khi chau trudng thanh. Xét, hién anh
Hoang Thé L dang ¢ nudc ngoai, Chi Pham Thi Th ¢6 cong viéc, thu nhap 6n dinh
do Vay viéc Chi Pham Thi Th nudi chéu Hoang Pham Binh M dam bao quyén loi
vé moi mat cho con. Do vy can ap dung Piéu 81, Piéu 82, Diéu 83 cua Luat Hon
nhan va Gia dinh chip nhan dé nghi vé nudi con cia  Chi Pham Thi Th. Viéc cap
dudng nudi con, chi Pham Thi Th tu nguyén co trach nhiém voi con va khong yéu
cau Toa an giai quyét nén Hoi dong xét xir khong xem xét.

[5] Vé chia tai san: Theo 10i khai cia Chi Pham Thi Th trinh bay qua trinh
chung song gitra chi va anh Hoang Thé L khong c6 tai san chung nén chi khong yéu cau
Toa an giai quyet nén HO1 dong xét xur khong xem xét.

7 [6] V& an phi: Chi Pham Thi Th 12 nguyén don phai chiu 4n phi ly hon so
tham theo quy dinh phap luat.

[7] Vé quyen khang cdo cua cac duong su: Chi Pham Thi Th va anh Hoang
Thé L dugc quyén khang cdo ban an theo quy dinh cta phap lut.

Vi cac 1€ trén,
QUYET PINH:

Cin ctr khoan 3 Dicu 35; diém a khoan 1 Diéu 39; khoan 4 Piéu 147; khodn
2, khoan 4 Di€u 207; khoan 2 Dicu 227; khoan 1 Diéu 228; Di€u 238; Ditu 266;
Dicu 273; diém d khoan 1 Diéu 469; khoan 2 Biéu 479 cua Bo luat To tung dan su;

Cén ctr Cong van 253/TANDTC-PC ngay 26 thang 11 ndm 2018 cua Toa an
nhan dan to61 cao;

Cin ctr vao Diéu 51, Diéu 56, Diéu 81, Diéu 82, Diéu 83 cta Luat Hon nhan
va Gia dinh ndm 2014;

Cian ct diém a khoan 5 Diéu 27 Nghi quyét 326/2016/UBTVQH14 ngay
30/12/2016 ctia Uy ban Thuong vu Qudc hoi quy dinh vé muc thu, mién, giam,
thu, ndp, quan 1y va sir dung an phi va 1€ phi Toa an,

Tuyén xu: Chép nhan yéu cau khéi kién cia Chi Pham Thij Th.

1. V& hon nhan: Cho Chi Pham Thi Th dugc ly hon véi anh Hoang Thé L.

2. Vé nudi con: Giao chau Hoang Pham Binh M, sinh ngay 23-10-2014 cho
Chi Phqam Thi Th duoc truc tiép nudi dudng cho dén khi con da 18 tudi hoac co su
thay doi khac theo quy dinh cia phap luat.



Vé cap dudng nudi con: Chi Pham Thi Th tu nguyén sé trach nhiém vdi con
khong yéu cau Toa an giai quyet nén Hoi dong xét xir khong xem xét.

Khéng ai duoc can tré quyén thim nom, chim soc, nudi dudng, gido duc
con chung.

3. V& chia tai san: Chj Pham Thi Th khong yéu cau giai quyét vé van dé tai
san chung nén Hoi dong xét xur khong xem xét.

4. V& an phi:

Chi Pham Thi Th phai chiu 300.000 dong (Ba tram nghin dong ) an phi ly
hén so tham, nhung duogc trir vao s6 tién tam Ung an phi dan sy so thAm d & nop 1a
300.000 dong theo B ién lai s6 0008512 ngay 04 thang 3 nam 2020 tai Cyc Thi
hanh 4n dan sy thanh phé Hai Phong; Chi Pham Thi Th d4 ndp du.

5. Vé quyén khang cdo cua cac duong su:

Chi Pham Thi Th duoc quyén khang céao bép an trong thot han 15 ngay ké tur
ngay nhan dugc ban an hop 1¢ hodc dugc ni€m yét hop 1€ theo quy dinh cta phap
luat.

Anh Hoang Thé L duoc quyén khang céo ban an trong thot han 01 thang ké
tor ngay nhan dugc ban an hop 1€ hodc duoc ni€m yét hop 1€ theo quy dinh cua
phap luat.

Trong truong hop ban an, quyét dinh duge thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh 4n dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an
dan sy c6 quyén thoa thuan thi hanh, quyén yéu cau thi hanh an, ty nguyén thi
hanh an hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7, 7a va 9 Luat
Thi hanh 4an dan sy, thot hi¢u thi hanh an duogc thyc hién theo quy dinh tai Piéu 30
Luat Thi hanh an dan su./.

Noi nhén: TM. HQI PONG XET XU SO THAM

- VKSND TP Hai Phong; THAM PHAN - CHU TOA PHIEN TOA
- Cuc THADS TP Hai Phong;

- UBND xa Ngii Lao, huyén Thay Nguyén,
TP Hai Phong.

- Puong sy (dé thi hanh);

- Luu: VT, hd so vu an.

Tran Thi Van Thay



THANH VIEN HQI PONG XET XU THAM PHAN - CHU TQA PHIEN TOA

Pd Xuin Quyét Tran Ping Khoa Tran Thi Van Thiiy
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