TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Poc 1ap - Tu do - Hanh phiic

Ban &n sb: 270/2024/DS-PT

Ngay: 16/9/2024.

VIV “Tranh chdp di san thira ké va
yéu cau hiy gidy chirng nhdn quyén
sit dung dat”.

, ~ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phéin Hpi dong xét xir phiic thdm gom co:

Thiam phén - Chii toa phién toa: Ong Truong Cong Thi

Cac Tham phan: Ong Lé Vin Thuong

Ba V& Thi Ngoc Dung

- Thu ky phién toa: Ba Dinh Thi Trang - Thu ky Toa 4n nhan dan céap cao tai
Pa Ning.

- Pai di¢n Vién kiém sdt nhan din cédp cao tai Pa Ning tham gia phién
toa: Ong Tran Viét Tuan - Kiém sat vién.

Ngay 16 thang 9 ndm 2024, tai try s& Toa an nhan dan cip cao tai Pa Ning,
xét xir phuc tham cong khai vu an dan sy thu 1y s6 161/2024/TLPT-DS ngay 05
thang 8 nam 2024 vé viéc “Tranh chdp di san thira ké va yéu cau hiy gidy chimg
nhdn quyén sir dung dat”.

Do Ban an dén sy so tham s6 47/2024/DS-ST ngay 27 thang 6 ndm 2024 cua
Toa an nhan dan tinh Quang Binh bi khang cao.

Theo Quyét dinh dua vu 4n ra xét xir s6 1795/2024/QD-PT ngay 04 thang 9
nam 2024, gitta cac duong su:

- Nguyén don:

1. Ong binh Minh C, sinh ndm 1953; dia chi: Tiéu khu D, thi trin D, huyén
T, tinh Quang Binh, c6 mat.

2. C)ng Dinh Hiru D, sinh ndam 1959; dia chi: Té dan phé D, thi tran Q, huyén
M, tinh Quang Binh, c6 mat.

- Bi don:

1. Ba Pinh Thi Duy N, sinh ndm 1952, (ba N 4y quyén cho 6ng Pinh Manh
H theo Gidy 1y quyén dé ngay 12/9/2024);

2. C)ng DPinh Manh H, sinh nam 1983, c6 mat;

3. Ba Truong Thi D1, sinh nam 1984, c¢6 mat;
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Cung dia chi: T6 dan phd H, thi trdn Q, huyén M, tinh Quang Binh.

- Newoi ¢é quyén loi, nghia vu lién quan:

1. UBND huyén M, tinh Quang Binh, Véng mat.

2. UBND thi trdn Q, huyén M, tinh Quang Binh, c6 don xin xét xir Véng mat.

3. Nhitng nguoi thira ké quyén va nghia vu t6 tung ciia éng Dinh Minh T (da
chét) gom: Ba Pinh Thi Duy N, anh DPinh Manh H, 6ng Dinh Thanh T1, ba Pinh
Thi Hoai X, ba Pinh Thi Ai V, ba Binh Thi Anh N1, 6ng Pinh Hai S; cung dia
chi: T6 dan phd H, thi tran Q, huyén M, tinh Quang Binh, 6ng H c6 mit, cic éng
ba khac vang mit.

4. Ba Pinh Thi T2, sinh ndm 1961; dia chi: T6 dan phé) H, thi trin Q, huyén
M, tinh Quang Binh.

5. Ong DPinh Thanh T3, sinh nim 1964; dia chi: T6 dan phé H, thj tran Q,
huyén M, tinh Quang Binh.

6. Ba Dinh Thi T4, sinh nim 1967; dia chi: T dan phd I, thi trin Q, huyén
M, tinh Quang Binh.

7. Ba Binh Thi T5, sinh nam 1970; dia chi: Thon K, xa M, huyén M, tinh
Quang Binh.

8. Ba Pinh Thi K, sinh nam 1975; dia chi: T6 dan phé H, thi trdn Q, huyén
M, tinh Quang Binh.

Ngueoi dai dién theo iy quyén ciia ba T2, 6ng T3, ba T4, ba T5, ba K: Ong
Dinh Minh C va 6ng Dinh Hitu D (theo Gidy iy quyén dé ngay 10/9/2024), c6
mat.

9. Ngan hang thuong mai co phan A (viét tit ABC) — Chi nhéanh thi xa B,
tinh Quang Binh; dia chi: S6 A, duong Q, khu phd B phuong B, thi xi B, tinh
Quang Binh, vang mit.

Nguwoi khang cdo: Nguyén don 6ng Dinh Minh C va 6ng Dinh Hiru D.

NOI DUNG VU AN

Theo don khoi kién, ban ty khai, Bién ban hoa gidi va tai phién toa ong DPinh
Minh C va 6ng Pinh Hiru D (viét tdt la nguyén don) trinh bay:

Cu 6ng Pinh B, chét nam 2009 va cy ba Pinh Thi C1, chét nim 2014 1a bd
me dé ctia 6ng Pinh Minh T (6ng T chét ndm 2022, ¢ vo 1a ba Pinh Thi Duy N
va 06 ngudi con, gdbm: Ong Pinh Thanh T1, ba Dinh Thi Hoai X, dng Pinh Manh
H, ba Binh Thi Ai V, ba Dinh Thi N1 va 6ng Binh Hai S); 6ng Dinh Minh C; 6ng
Dinh Hitu D; ba Dinh Thi T2; 6ng Dinh Thanh T3; ba Binh Thi T4; ba Dinh Thi
T5 va ba Pinh Thi K. Hai cu khong ¢ con riéng, khong nuéi con nudi; khi chét
hai cu khong dé lai di chic. Di san thira ké hai cu dé lai 1.354m? dat tai thia s6
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138, to ban d6 s6 5 x4 Q (nay la thi tran Q), huyén M, tinh Quang Binh. Nam
2013 6ng Dinh Minh T ty ¥ 14p hop ting cho quyén str dung dét gitta me nguyén
don 1a cu Pinh Thi C1 va 6ng Binh Minh T, ba Pinh Thi Duy N, viéc 1ap hop
ddng ting quyén st dung dat nay khong ding, bai 1& me nguyén don 1a cu ba Pinh
Thi C1 khong biét chir, thoi diém ky két hop ddng cu C1 bj bénh nam liét guong
khong di lai duoc nhung hop dong duoc ching thuc tai UBND x4 Q thé hién
nguoi ting cho viét rd ho va tén Pinh Thi C1 1a khong ding; qua tim hiéu duoc
biét sau khi hop thirc hod thira dat ong T, ba N da 1ap hop dong tang cho vo chdng
con trai 1a 6ng H, ba D1 464m? tai thira dat s6 138, to ban d6 s6 5 x3 Q. Pé dam
bao quyén loi ctia minh va cac dong thira ké khac nguyén don yéu cau hiy hop
déng tang cho quyén st dung dét giita cy Pinh Thi C1 va 6ng Dinh Minh T, ba
Pinh Thi Duy N duoc UBND x& Q chtng thuc ngay 10/7/2013; huy hop dong
tang cho quyén sir dung dét gitta ong T, ba N voi 6ng H, ba D1 dugc UBND thi
tran Q ching thuc ngay 28/3/2017; hity Gidy chtng nhan quyén str dung dat (viét
tait GCNQSDD) sb BL 757461 ngay 16/8/2013 va Gidy chimg nhan quyén st
dung dat s6 CG613309 ngay 01/6/2017 ctia UBND huyén M cap cho ong T, ba N
va Giay chimg nhan quyén str dung dat s6 CG 613310 ngay 01/6/2017 cta Uy
ban nhan dan huyén M cép cho dng Pinh Manh H, ba Truong Thi D1; chia di san
thira ké 1a quyén st dung dét cua cu B, cy C1.

Tai Ban ty khai ngay 22/5/2024 cua ba Dinh Thi Duy N va ftqi phién toa
ngueoi dai dién theo ity quyén ciia ba N (viét tat la bi don 1) trinh bay:

Bi don 1 1a vg cua 6ng Dinh Minh T (0ng T 1a con d¢ cta cu B, cu C1), bi
don 1 nhat tri véi trinh bay ciia nguyén don vé ndm hai cu chét, s6 con va tai san
ctia hai cu. Tuy nhién, nim 2013 vo chong bi don 1 duge cu C1 ting cho toan bo
1.354m? dt tai thira s6 138, to ban d6 s6 5 xa Q (nay 1a thi tran Q), huyén M, tinh
Quang Binh, nhung cac con cta cu B, cu C1 déu khong phan d6i. Sau khi duoc
cu C1 ting cho quyén str dung dat nam 2013, vo chdng bi don 1 dét tach thanh
hai thira dat s6 172 va 173, t& ban d6 s6 5 x3 Q; nam 2017 tang cho vo chéng con
trai 1a Binh Manh H va Truong Thi D1 thira dat s6 172, t& ban dd s6 5 x4 Q; ndm
2022 bi don 1 da thué san 1ap mat bang 03 dot chi phi hét 180.000.000 dong. Viéc
nguyén don khdi kién yéu cau chia di san thira ké ciia cu B, cu C1 va huay
GCNQSDBD ctia UBND huyén M cap cho vo chong bi don 1, bi don 1 khong chap
nhan. Néu Toa an chia di san thira ké thi dé nghi xem xét dén cong strc bao quan
di sén thira ké va viéc san lép mat b?mg cua b1 don.

Tai Bdn ty khai, bién ban hoa gidi va tai phién toa 6ng BDinh Manh H va ba
Truong Thi D1 (viét tdt la bi don 2) trinh bay:

Nam 2017, vo chéng bi don 2 dugce bd me 1a ong Dinh Minh T, ba Dinh Thi
Duy N ting cho thira dat s6 172, to ban do s6 5 x3 Q, huyén M, dién tich 464m?;
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qua trinh st dung dat bi don 2 di thué san 14p mat bang 03 dot va hién nay thira
dat nay bj don 2 dang thé chap dé vay von tai Ngan hang Thuong mai C6 phan A
- Chi nhéanh thi xa B dé vay vén. Viéc nguyén don khai kién yéu cau chia di san
thira ké cta cu B, cu C1 va huy GCNQSDD ctua UBND huyén M cép cho vo
chong bi don 2, bi don 2 khong chap nhan, vi bi don 2 duoc ting cho thira dat
ngay tinh va ding quy dinh cua phap luat. Néu Toa an chia di san thira ké thi dé
nghi xem xét dén viéc san lép mat bﬁng cua bi don 2.

Tai ban tu khai, bién ban ghi loi khai ba Pinh Thi T2, ba Dinh Thi T4, ba
Dinh Thi T5, ba Dinh Thi K va 6ng Dinh Thanh T3 la nhitng nguoi cé quyén loi,
nghia vu lién quan trinh bay:

Céc ong ba thong nhat voi ndi dung trinh bay cua nguyén don vé tén ciia bd
me, nim chét; s6 con va di san thira ké ctia cu B, cu C1. Céc ong ba déu thira nhan
cu Dinh B va cu Dinh Thi C1 chét khong d¢ lai di chuc, cy Dinh Thi C1 khdng
biét chit; nhitng nguoi lién quan théng nhat v6i nguyén don vé yéu cau hity Hop
dong tang cho quyén sir dung dat giita cu Pinh Thi C1 va 6ng Pinh Minh T, ba
Pinh Thi Duy N dugc UBND x& Q chtng thuc ngay 10/7/2013; hiy Hop dong
tang cho quyén sir dung dat gitta ong T, ba N voi 6ng H, ba D1 dugc UBND thi
tran Q ching thuc ngay 28/3/2017; hity Gidy chting nhan quyén sir dung dat (viét
tat GCNQSDD) ctia UBND huyén M cap cho ong T, ba N va éng H, ba D1; chia
di san thira ké 1a quyén sir dung dat ciia cu B, cu C1. Nhiing ngudi lién quan trong
vu 4n déu xin nhan ky phan thira ké ciia minh duoc huéng bang quyén sir dung
dat, nhung giao lai cho nguyén don Dinh Minh C quan 1y, st dung.

Tai Bin cam két ngay 15 thang 6 ndm 2024 cdc éng Dinh Thanh T1, ba Pinh
Thi Hoai X, 6ng Pinh Manh H, ba Pinh Thi Ai V, ba Pinh Thi N1 va éng Pinh
Hai S trinh bay: Céc 6ng ba tir chdi nhan di san thira ké ctia 6ng Pinh Minh T,

Uy ban nhan dan thi trin Q vd UBND huyén M, tinh Quang Binh 13 nguoi
co quyén lg1, nghia vu lién quan da dugc Toa an triéu tap hop 1€ va c6 Cong van
yéu cau nhung khong ¢ ¥ kién bang vin ban vé viéc khoi kién cua nguyén don
va khong cir nguoi tham gia té tung.

Ngén hang thuong mai ¢ phan A (viét tit ABC) - Chi nhanh thi x4 B, tinh
Quang Binh 1a ngudi ¢o quyén loi, nghia vu lién quan vu an da dugc Toa an tri¢u
tap hop 1é nhung khéng co y kién bang vian ban vé viéc khéi kién ciia nguyén don
va khong cir ngudi tham gia to tung.

Tir nhitng néi dung néu trén, tgi Bin dn din sw so tham sé 47/2024/DS-
ST ngay 27 thdng 6 nim 2024 ciia Toa dn nhén dén tinh Qudng Binh da quyét
dinh:

Cin ctr khoan 4 Diéu 34, khoan 1 Diéu 157, khoan 1 Diéu 165, khoan 2 Diéu
227 cta Bo luat T6 tung dan sy nam 2015; Ap dung khoan 1 Piéu 96, diém c

4


https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20C%E1%BB%95%20ph%E1%BA%A7n%20%C3%81%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Chi%20nh%C3%A1nh%20th%E1%BB%8B%20x%C3%A3%20Ba%20%C4%90%E1%BB%93n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Bi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%A7m
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Minh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20Ti%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%208,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Quy%20%C4%90%E1%BA%A1t,%20huy%E1%BB%87n%20Minh%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20Thu%E1%BA%A7n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%209,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Quy%20%C4%90%E1%BA%A1t,%20huy%E1%BB%87n%20Minh%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20Th%E1%BB%A5y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Kim%20B%E1%BA%A3ng,%20x%C3%A3%20Minh%20H%C3%B3a,%20huy%E1%BB%87n%20Minh%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20Kh%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%208,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Quy%20%C4%90%E1%BA%A1t,%20huy%E1%BB%87n%20Minh%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90inh%20Thanh%20Tu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%208,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Quy%20%C4%90%E1%BA%A1t,%20huy%E1%BB%87n%20Minh%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Bi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%A7m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90inh%20Bi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20C%E1%BA%A7m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20C%E1%BA%A7m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20C%E1%BA%A7m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90inh%20Minh%20Th%C3%AD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20Duy%20Nh%E1%BA%A5t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Quy%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%AD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BA%A5t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20tr%E1%BA%A5n%20Quy%20%C4%90%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20tr%E1%BA%A5n%20Quy%20%C4%90%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Minh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%AD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BA%A5t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Bi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%A7m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20Ti%E1%BA%BFt,%20%C3%B4ng%20Tu%C3%A2n,%20b%C3%A0%20Thu%E1%BA%A7n,%20b%C3%A0%20Th%E1%BB%A5y,%20b%C3%A0%20Kh%C3%A1nh:%3C/b%3E%20%C4%90inh%20Minh%20Ch%E1%BB%AD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ti%E1%BB%83u%20khu%20%C4%90%E1%BB%93ng%20T%C3%A2n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%E1%BB%93ng%20L%C3%AA,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90inh%20Thanh%20Thuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20Ho%C3%A0i%20Xinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20Ho%C3%A0i%20Xinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90inh%20M%E1%BA%A1nh%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20%C3%81i%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20Nguy%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90inh%20H%E1%BA%A3i%20S%C6%A1n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%208,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Quy%20%C4%90%E1%BA%A1t,%20huy%E1%BB%87n%20Minh%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90inh%20H%E1%BA%A3i%20S%C6%A1n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%208,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Quy%20%C4%90%E1%BA%A1t,%20huy%E1%BB%87n%20Minh%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90inh%20Minh%20Th%C3%AD
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20tr%E1%BA%A5n%20Quy%20%C4%90%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Minh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20%C3%81%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20th%E1%BB%8B%20x%C3%A3%20Ba%20%C4%90%E1%BB%93n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20th%E1%BB%8B%20x%C3%A3%20Ba%20%C4%90%E1%BB%93n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh

khoan 1 Diéu 99 Luat Dat dai 2013; Diéu 123, khoan 2 Piéu 133, Piéu 613, khoan
1 Piéu 618, khoan 1 Piéu 623 va diém a khoan 1 khoan 2 Piéu 651 ctia Bo luét
Dan sy ndm 2015; Piéu 11 Nghi dinh sb 75/2000/ND-CP ngay 08/12/2000 cia
Chinh phu vé cong chtng, chimg thuc; phan 2, Muc I Thong tu sb 03/2001/TT-
TP-CC ngay 14/3/2001 cua Bo Tu phap hudéng dan thi hanh Nghi dinh s
75/2000/ND-CP ngay 08/12/2000 ctia Chinh phu; diém d khoan 1 Piéu 12, Biéu
14 va diém a khoan 7 Diéu 27 Nghi quyét sd 326/2016/UBTVQHI14 ngay
30/12/2016 cua Uy ban Thuong vu Qudc hoi quy dinh vé mirc thu, mién, giam,
thu, ndp, quan 1y, sir dung an phi va 1€ phi Toa an, xu:

1. Chap nhan mot phan don khai kién cua 6ng Pinh Minh C va 6ng Dinh
Hiru D vé viéc yéu cau hay Hop dong tang cho quyén st dung dét giita cu Pinh
Thi C1 va 6ng Pinh Minh T, ba Dinh Thi Duy N dugc Uy ban nhan dan x4 Q,
huyén M, tinh Quang Binh chtmg thuc ngay 10/7/2013; huy Gidy chimg nhan
quyén sir dung dat sé BL 757461 ngay 16/8/2013 va Gidy chimg nhan quyén st
dung dit s6 CG 613309 ngay 01/6/2017 ctia Uy ban nhan dan huyén M cép cho
6ng Binh Minh T, ba Pinh Thi Duy N va chia di san thira ké 14 quyén st dung dat
cua cu Dinh B, cu Dinh Thi C1.

2. Ong Pinh Minh C dugc quan 1y, sir dung 446,7m? dat (100m? dat & va
346,7m? dat trong cdy hang nam) tai thira dat s6 173, to ban d6 sd 5 x4 Q (nay la
thi tran Q), huyén M, tinh Quang Binh. Dién tich dat ong Pinh Minh C duoc chia
tai cac diém 12, 13, 14 va 22 trén so dd; trong d6 tir diém 12 dén diém 13 dai 8,66
mét; tir dién 13 dén diém 14 dai 47,68 mét; tir diém 14 dén diém 22 dai 10,09 mét
va tir diém 22 dén diém 12 dai 51,70 mét nhung 6ng Pinh Minh C phai tra cho ba
Pinh Thi Duy N 41.242.000 dong (Bén muoi mot triéu, hai trim bén muoi hai
nghin dong).

3. Ong Pinh Hiru D duoc quan 1y, st dung 442,4m? dat (100m? dat ¢ va
342,4m? dt trong cAy hang nam) tai thira dat s6 173, to ban d6 sd 5 x4 Q (nay la
thi tran Q), huyén M, tinh Quéang Binh. Dién tich dat ong D duoc chia tai cac diém
14, 15, 16, 17, 18, 19, 20, 21 va 22 trén so do; trong d6 tir diém 14 dén diém 15
dai 5,28 mét; tir dién 15 dén diém 16 dai 14, 12 mét; tir diém 16 dén diém 17 dai
24,44 mét; tir diém 17 dén diém 18 dai 9,86 mét; tir diém 18 dén diém 19 dai
13,32 mét, tir diém 19 dén diém 20 dai 13,30 mét; tir diém 20 dén diém 21 dai
11,68 mét; tir diém 21 dén diém 22 dai 5,21 mét; tir diém 22 dén diém 14 dai
10,09 mét va dugc nhan tai ba Dinh Thi Duy N 66.656.000 déng (Sau muoi sdu
triéu, sau trim nim muoi sau nghin dong).

4. Ba Binh Thi Duy N phai tra cho éng Dinh Hitu D 66.656.000 ddng (Sau
muoi sau triéu, sau trim nim muoi sau nghin ddng) nhung dugc nhan tai 6ng
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Dinh Minh C 41.242.000 dong (Bén muoi mbt triéu, hai trim bon muoi hai nghin
dong).

5. Huy hop dong ting cho quyén st dung dét giita cu Dinh Thi C1 va dng
Dinh Minh T, ba Pinh Thi Duy N duogc Uy ban nhan dan xa Q, huyén M, tinh
Quang Binh chimg thuc ngay 10/7/2013; huy Gidy chimg nhan quyén st dung dat
s6 BL 757461 ngay 16/8/2013 va Gidy chung nhan quyén st dung dat sé6 CG
613309 ngay 01/6/2017 ciia Uy ban nhan dan huyén M cap cho 6ng Dinh Minh
T, ba Binh Thi Duy N.

6. Khong chip nhian mot phan don khai kién cua 6ng Dinh Minh C va dng
Dinh Hiru D vé viéc yéu cau hiy hop dong ting cho quyén st dung dét giita 6ng
Dinh Minh T, ba DPinh Thi Duy N va 6ng Dinh Manh H, ba Truong Thi D1 dugc
Uy ban nhan dan thi tran Q chung thuc ngay 28/3/2017 va hity Gidy ching nhan
quyén st dung dat s6 CG 613310 ngay 01/6/2017 caa Uy ban nhan dan huyén M
cap cho 6ng Pinh Manh H, ba Truong Thi D1.

7. Ong Pinh Manh H, ba Truong Thi D1 dugc quan 1y, sir dung 464m? dat
(200m? dat & va 264m? dat trong cdy hang nam) tai thira dat s6 172, to ban do so
5 x4 Q (nay la thi tran Q) huyén M da dugc Uy ban nhan dan huyén M cép Gidy
chtng nhan quyén sir dung s6 CG 613310 ngay 01/6/2017. Dién tich dat ong H,
ba D1 duoc quan 1y, sir dung tai cac diém 9, 11, 12, 22, 23 va 24 trén so do. Trong
do, tir diém 9 dén diém 11 dai 52,56 mét; tir diem 11 dén diém 12 dai 9,0 mét; tir
diém 12 dén diém 22 dai 51,70 mét; tir diém 22 dén diém 23 dai 0,81 mét; tir diém
23 dén diém 24 dai 3,61 mét va tir diém 24 dén diém 9 dai 4,85 mét.

Ngoai ra, Ban an so tham con quyét dinh vé an phi, chi phi t6 tung, quyén
khang cao quy dinh cta phap luat.

Sau khi xét xtr so tham, ngay 10/7/2024 nguyén don 6ng Pinh Minh C va
6ng Pinh Hitu D ¢6 don khang cio, 1y do khang cao ong C, 6ng D cho rang Ban
an so thim xem xét, danh gia ching ctr khong khach quan, chua ding phap luit,
tham chi bo lot téi pham, nay yéu cau Toa an cAp phiic tham stra Ban an so tham,
huy GCNQSDD cép cho 6ng H, ba D1 (d6i véi phan ddt do éng T, ba N da tiang
cho 6ng H, ba D1); chia di san cua cu B, cu C1 cho 08 ngudi con; khong chip
nhan hoan tra gia tri sang lap mat bang cho ong H va khong chap nhan tién chi
phi thAm dinh 1an thi hai.

Tai phién toa phuc tham, cac 6ng Pinh Minh C va 6ng Pinh Hitu D gitr
nguyén yéu cau khang cdo.

Pai dién Vién kiém sat nhan dan cip cao tai Da Néang phat biéu:

- V& t6 tung: Tai giai doan xét xir phiic tham, Hoi dong xét xir, nhimg nguoi
tién hanh t6 tung khac da thuc hién va chip hanh ding cac quy dinh ctia Bo luat
Té tung dan su.
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- V& ndi dung: Sau khi phén tich ndi dung vu an, Kiém sét vién dé nghi Hoi
ddng xét xir khong chdp nhan khang céo cua 6ng Dinh Minh C va dng Dinh Hiru
D, cin cr vao khoan 1 Diéu 308 Bo luat T tung dan su, gitr nguyén Ban an so
tham.

NHAN PINH CUA TOA AN:

Can cu vao cac chung cu, tai liéu duogc thu thap co trong hd so vu an, két
qua tranh tung tai phién toa, 10i trinh bay ctia cac bén dwong sy, ¥ kién ctia Kiém
sat vién, xem xét khang céo cuia cac 6ng Pinh Minh C va dng Pinh Hiru D, Ho6i
ddng xét xir phuc tham, xét thiy:

[1] Vé t6 tung: Toa an cap so tham da xac dinh diing quan hé phép luat, thAm
quyén, dbi tuong khoi kién va thoi hidu giai quyét vy an theo quy dinh tai khoan
5, Piéu 26; khoan 4 Diéu 34; Piéu 37; Diéu 39 cua Bo luat TS tung dan su nim
2015; khoan 1 Diéu 623, diém a khoan 1 Diéu 651 ctia Bo luat Dan sy nam 2015;
Piéu 30; Piéu 32 Luat T4 tung hanh chinh.

[2]. Vé noi dung:

[2.1]. Xem xét vé di san thira ké dang tranh chép, xét thay:

[2.1.1]. V& di san: Theo cac tai liéu, chtng cir c6 trong hd so vu 4n va trinh
bay cuia cac d(‘A)ng thira ké cua cu Pinh B va cu Dinh Thi C1, x4c dinh di san thira
ké ctia hai cy dé lai 1a quyén str dung 1.354m? dat, vi tri tai thira dat s6 138, to ban
d6 s6 5 xa Q (nay 1a thi trAn Q), huyén M, tinh Quang Binh va 01 nha cép 4 toa
lac trén thira dat, tai thoi diém tranh chap, ong Dinh Minh T d4 thao d& ngdi nha,
cac duong sy déu khong yéu cau chia ngdi nha. Cy ong Pinh B, chét nam 2009;
cu ba Pinh Thi C1, chét nim 2014, trudc khi chét, hai cu khong dé lai di chuc.

[2.1.2]. Vé nguoi, hang va dién thira ké ctia cu B, cu C1: Cu B, cu C1 c6 08
nguoi con gdom: Ong Pinh Minh T (6ng T dd chét nam 2022); 6ng Pinh Minh C;
ong Pinh Hiru D; ba Dinh Thi T2; 6ng Pinh Thanh T3; ba Dinh Thi T4; ba Pinh
Thi T5 va ba Dinh Thi K, hai cu khong c6 con riéng, khong nudi con nudi, cha
me cta ca hai cu déu di chét. Nhu vay, cu B, cu C1 c6 08 ngudi con ¢ hang thira
ké thir nhat. Ong T chét c6 vo 1a DPinh Thi Duy N va 06 ngudi con, gdom: Ong
Dinh Thanh T1, ba Dinh Thi Hoai X, 6ng Binh Manh H, ba Pinh Thi AiV, ba
Pinh Thi Anh N1 va 6ng Dinh Hai S, Toa an cip so tham di dua vao tham gia t6
tung day du.

[3] V& chia di san thira ké: Theo yéu cau khdi kién chia di san thira ké cua
cac nguyén don 6ng Dinh Minh C; 6ng Dinh Hitu D, ciing nhu yéu cau cta nhimng
ngudi co quyén loi, nghia vu lién quan 1a ddng thira ké trong vu an dtng vé phia
nguyén don gébm: Ba Dinh Thi T2, ba Dinh Thi T4, ba Pinh Thi T5, ba Dinh Thi
K va 6ng Pinh Thanh T3, Toa an cap so thim da chp nhan mot phan yéu cau
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khai kién cua cac nguyén don, hity Hop dong ting cho quyén sir dung dét giira cu
ba Dinh Thi C1 véi vo chong 6ng Dinh Minh T, ba Pinh Thi Duy N (do Uy ban
nhan dan x& Q, huyén M, tinh Quang Binh chitng thuwec ngay 10/7/2013); hily Gidy
ching nhan quyén sir dung dat s6 BL 757461 ngay 16/8/2013 va Gidy chting nhan
quyén sir dung dat s6 CG 613309 ngay 01/6/2017 caa Uy ban nhan dan huyén M
cap cho ong Pinh Minh T, ba Pinh Thi Duy N va chia di san thira ké 14 quyén sir
dung d4t ctia cu Pinh B, cu Pinh Thi C1 cho céc déng thira ké 13 ¢6 can ct, dang
phép luat.

[4] Xem x¢&t cac nd1 dung khang céo cua cac nguyén don la 6ng Dinh Minh
C; 6ng Dinh Hitu D cho rang Béan an so tham xem xét, danh gia chtng ct khong
khach quan, chua dung phap luat, tham chi bo lot t6i pham, nay yéu cau Toa an
cap phiic thim sira Ban an so tham, hity GCNQSDP cap cho 6ng H, ba D1 (6ng
T, ba N, da tang cho ong H, ba D1), chia di san cua cu B, cu C1 cho 08 nguoi
con, khong chip nhan hoan tra gia tri sang 14p mat bang cho bi don va khong chap
nhan tién chi phi thim dinh 1an thir hai, Hoi ddng xét xir phuc tham, xét thay:

[4.1] Bdi véi 1y do khang cao do bo lot toi pham, Hoi dong xét xir xét thay,
day 1a vu an tranh chp dan su vé yéu cau chia di san thira ké va hay cac quyét
dinh c4 biét thudc tham quyén xem xét ctia Toa an, ddi véi yéu cau tb gidc to1
pham thudc tham quyén cua Co quan diéu tra, do vay, Hoi dong xét xir khong
xem xét no1 dung khang cdo néu trén.

[4.2] Xem xét Hop dong ting cho quyén st dung dat, chimg thuc ngay
10/7/2013 gitra cu C1 véi 6ng Dinh Minh T, ba Dinh Thi Duy N 1a khong ding,
do 1ap Hop dong khong tuan thi dang phap luat, di vi pham Diéu 11 Nghi dinh
s6 75/2000/ND-CP ngay 08/12/2000 ctia Chinh phu vé cong ching, chimg thyc;
phan 2, Muc I Théng tu s6 03/2001/TT-TP-CC ngay 14/3/2001 cua B Tu phap
huéng dan thi hanh Nghi dinh s6 75/2000/ND-CP ngay 08/12/2000 cta Chinh
phu nén hop déng nay bi v6 hi¢u theo quy dinh tai Piéu 123 cta Bo luat Dan sy
nam 2015, mit khac, cu C1 khong c6 quyén ting cho toan bd phan di san cua cu
B d¢é lai, nén Toda an cap so tham di huy Hop dong ting cho quyén st dung dat
no6i trén ddng thoi da huy cac Gidy ching nhan quyén sir dung dat sé BL 757461
ngay 16/8/2013 va Gidy ching nhan quyén st dung dat s6 CG 613309 ngay
01/6/2017 ctia Uy ban nhan dan huyén M cap cho 6ng Pinh Minh T, ba Pinh Thi
Duy N dé chia di san thira ké ctia cu B, cu C1 1 ¢6 cén cwr, diing phap luat.

[4.3] D6i v6i Hop dong ting cho quyén sir dung dat giira 6ng Dinh Minh T,
ba Pinh Thi Duy N véi 6ng Pinh Manh H, ba Truong Thi D1 dugce Uy ban nhéan
dan thi tran Q chimg thuc ngay 28/3/2017, xét thay: Ong Dinh Minh T 13 con ca
cua cu B, cu C1 nén ciling la ngudi1 duoc chia thira ké trong vu an va nhan mot
phan hién vat quyén st dung dat, trude khi ong T chét, ong T, ba N da tang cho
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6ng H, ba D1 phan dién tich 464m? dat (200m? ddt ¢ va 264m? dit trong cdy hang
ndm) tai thira dat sb 172, to ban do s6 5 x& Q, nay ba N c6 nghia vu phai tra phan
chénh 1éch theo gia thi trudng cho cac dong thira ké khéc 1a phu hop, 6ng H, ba
D1 da nhan dat st dung, di duoc Uy ban nhan din huyén M cip Gidy chimg nhan
quyén sir dung dat s6 CG 613310 ngay 01/6/2017, hon nita, hién dng Pinh Manh
H, ba Truong Thi D1 dang thé chap vay tién tai Ngan hang Thuong mai c¢6 phan
A - Chi nhanh thi x3 B. Xem xét viéc chia hién vét quyén sir dung dét trong vu an
cho cac thira ké c6 nhu cdu thi ciing twrong Gng nhau (phdn éng T 464m?; 6ng C
446,7m?; 6ng D 442,4m?), chénh léch khong dang ké, ai cling c6 dat & + dat vuon.
Do viy, Toa an cép so thim khong chap nhén yéu cau Hop dong ting cho quyén
sir dung dét gitra ong Pinh Minh T, ba Pinh Thi Duy N véi ong Pinh Manh H, ba
Truong Thi D1 va hily Gidy chtng nhan quyén sir dung dat s6 CG 613310 ngay
01/6/2017 cap cho 6ng Pinh Manh H, ba Truong Thi D1 1a phu hop.

[4.4] Xem xét viéc chia di san thira ké cta cu B, cu C1 thanh 09 ky phan,
xét thay: Sau khi cu B, cu C1 chét, di san do vo chong ong T (la con ca) va ba N
quan ly, do 6ng T, ba N c¢6 cong strc trong viéc quan 1y, gilr gin toan b di san
thira ké, Toa an cap so tham da ap dung An 18 s6 05/2016/AL ngay 06/4/2016 va
quy dinh tai khoan 1 Diéu 618 cua Bo luat Dan sy nam 2015, trich tra cong suc
cho 6ng T, ba N tuong ung 01 ky phan thira ké 13 ding quy dinh cta phap lut.
Vi vay, di san cua cu B, cu C1 duogc chia thanh 09 ky phén nhu Béan 4n so thAm
1a hop 1y.

[4.5] V& gia tri bdi ddp, ton tao: Qua trinh str dung dat ong T, ba N da san
lép mat bﬁng 580,71 m?® dat tai thira dat s6 173, to ban dd s6 5, thi tran Q, theo két
qua dinh gia chi phi hét 51.683.190 dong; qu4 trinh thu thap ching cir va tai phién
toa nguyén don thira nhan nhung khéng chip nhén tra sé tién san lap mit bang
cho bi don ma yéu cau ba N muc ra khoi thura dat, Hoi déng xét XU théy, tali Ban
an so tham d4 xac dinh viéc 6ng T, ba N d3 bdi dap thira dat c6 gia tri 51.683.190
déng la ¢6 co s&, nguoi nao nhan hi¢n vat co ph?m boi dép noi trén phai hoan tra
gia tri cho ba Nhat 1 hop 1y, viéc muc dét di chd khac 1a gy thiét hai cho nhau,
c6 thé phat sinh céac tranh chp khac nén khong thé chap nhan.

[4.6] V& chi phi tham dinh (lan hai): Theo quy dinh tai cac Diéu 104; 155;
156; 157 va Piéu 158 B luat T6 tung dan sy thi cac duong su cd quyén yéu cau
dinh gia tai san ¢o lién quan tranh chap, c6 nghia vu ndp tién tam (mg va phai chiu
chi phi d6 theo quyét dinh ctia Tda an, trong vu 4n ndy, theo yéu cau ciia nguyén
don (6ng C, 6ng D) 1an tham dinh thi nhat khong yéu cau xem xét dinh gia gia tri
bdi ddp, nén phia bi don da yéu cau tham dinh, dinh gia 1a ¢6 co so. Nhu vy, Toa
an cap so tham thanh 1ap Hoi dong tham dinh, dinh gia hai 1an ding quy dinh cta
phap luat, truong hop khong dinh gia thi Toa an s& khong thé xem xét, giai quyét
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vu 4n dugc, hon nira, s& anh hudng dén quyén va loi ich hop phép cta bi don, ca
02 dot chi phi t6 tung hét 12.000.000 dong, do day 1a vu an yéu ciu chia di san
thira ké nén Toa an budc mdi ky phan thira ké phai chiu 1.333.000 dong la dung
quy dinh, viéc ong C, 6ng D khang cdo cho rang khong chiu chi phi dinh gia lan
02 1a khong dang phap luat.

[4.7] B4i voi viée chia hién vat 1a quyén st dung dat, xem xét so dd, vi tri,
dién tich dat duoc phan dinh kém theo Bén an so tham, xét thdy: Vé dién tich cta
03 thtra dat caa 03 nguodi dugc giao hién vat la tuong g nhau, khong bi vay boc,
déu tiép giap v6i dudng cong cong.

T nhitng phan tich, nhan dinh néu trén, Ho1 déng xét xur khong chép nhan
toan bg khang cao cia cac 6ng DPinh Minh C; 6ng Pinh Hiru D, gilt nguyén Ban
an dan sy so thAm nhu vi dai dién Vién kiém sat nhan dan cép cao tai Pa Nang dé
nghi.

[5] V& an phi dan sy so tham, khong c6 khang cdo, khang nghi Hoi dong xét
xur khong xem xét.

[6] V& an phi dan sy phiic tham: Cac dong Dinh Minh C; 6ng Dinh Hiru D 1a
nguoi cao tudi va c¢o don xin mién an phi nén dugc mién.

Vi nhiing 1€ trén;

QUYET PINH:

Cin ctr khoan 1 Piéu 308, Bo luat TH tung dan su ndm 2015; Khong chap
nhan khang cao cta cac 6ng Dinh Minh C; 6ng Pinh Hiru D, gilt nguyén Ban an
dan su so tham s6 47/2024/DS-ST ngay 27 thang 6 nam 2024 cua Toa an nhan
dan tinh Quang Binh.

Ap dung khoan 1 Diéu 96, diém c khoan 1 Diéu 99 Luat Dat dai 2013; Piéu
123, khodn 2 Picu 133, Diéu 613, khoan 1 Diéu 618, khodn 1 Dicu 623 va diem
a khoan 1 khoan 2 Diéu 651 ctua Bo luat Dan sy nim 2015; Diéu 11 Nghi dinh sd
75/2000/ND-CP ngay 08/12/2000 ctia Chinh phu vé cong chimg, chimg thuc;
phan 2, Myc I Théng tu s6 03/2001/TT-TP-CC ngay 14/3/2001 ctia Bo Tu phap
huéng dan thi hanh Nghi dinh sé 75/2000/ND-CP ngay 08/12/2000 ctia Chinh
phu; diém d khoan 1 Piéu 12, Diéu 14 va diém a khoan 7 Diéu 27 Nghi quyét s6
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Quédc hdi quy
dinh vé& mirc thu, mién, giam, thu, n0p, quan ly, st dung an phi va I¢ phi Toa an,
XU:

1. Chép nhan mot phan don khai kién cia 6ng Dinh Minh C va 6ng Dinh
Hiru D vé viéc yéu cau huty hop ddng ting cho quyén sir dung dat giita cu ba Pinh
Thi C1 va 6ng Pinh Minh T, ba Dinh Thi Duy N duoc Uy ban nhan dan xi Q,
huyén M, tinh Quang Binh chimg thuc ngay 10/7/2013; huy Gidy chimg nhan
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20Ti%E1%BA%BFt,%20%C3%B4ng%20Tu%C3%A2n,%20b%C3%A0%20Thu%E1%BA%A7n,%20b%C3%A0%20Th%E1%BB%A5y,%20b%C3%A0%20Kh%C3%A1nh:%3C/b%3E%20%C4%90inh%20Minh%20Ch%E1%BB%AD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ti%E1%BB%83u%20khu%20%C4%90%E1%BB%93ng%20T%C3%A2n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%E1%BB%93ng%20L%C3%AA,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90inh%20H%E1%BB%AFu%20D%E1%BB%B1c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Quy%20%C4%90%E1%BA%A1t,%20huy%E1%BB%87n%20Minh%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20Ti%E1%BA%BFt,%20%C3%B4ng%20Tu%C3%A2n,%20b%C3%A0%20Thu%E1%BA%A7n,%20b%C3%A0%20Th%E1%BB%A5y,%20b%C3%A0%20Kh%C3%A1nh:%3C/b%3E%20%C4%90inh%20Minh%20Ch%E1%BB%AD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ti%E1%BB%83u%20khu%20%C4%90%E1%BB%93ng%20T%C3%A2n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%E1%BB%93ng%20L%C3%AA,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90inh%20H%E1%BB%AFu%20D%E1%BB%B1c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Quy%20%C4%90%E1%BA%A1t,%20huy%E1%BB%87n%20Minh%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90inh%20H%E1%BB%AFu%20D%E1%BB%B1c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Quy%20%C4%90%E1%BA%A1t,%20huy%E1%BB%87n%20Minh%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20C%E1%BA%A7m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20C%E1%BA%A7m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90inh%20Minh%20Th%C3%AD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20Duy%20Nh%E1%BA%A5t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Quy%20H%C3%B3a
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quyén sir dung dat s6 BL 757461 ngay 16/8/2013 va Gidy ching nhan quyen su
dung dt s6 CG 613309 ngay 01/6/2017 caa Uy ban nhan dan huyen M cép cho
6ng DBinh Minh T, ba Dinh Thi Duy N va chia di san thira ké 1a quyén st dung dat
cua cu Pinh B, cu Dinh Thi C1.

2. Ong Pinh Minh C dugc quan 1y, st dung 446,7m? dat (100m? dat & va
346,7m? dét trong ciy hang nam) tai thira dat s6 173, to ban d6 56 5, xa Q (nay la
thi tran Q), huyén M, tinh Quang Binh. Dién tich dat 6ng Pinh Minh C duoc chia
tai cac diém 12,13, 14 va 22 trén so do; trong do tur diém 12 dén diém 13 dai 8,66
mét; tir dién 13 dén diém 14 dai 47,68 mét; tir diém 14 dén diém 22 dai 10,09 mét
va tir diém 22 dén diém 12 dai 51,70 mét nhung 6ng Dinh Minh C phai tra cho ba
Pinh Thi Duy N 41.242.000 dong (Bén muoi mot triéu, hai tram bén muoi hai
nghin dong).

3. Ong Pinh Hiru D duoc quan 1y, st dung 442.4m? dat (100m? dat o va
342,4m? dét trong ciy hang nam) tai thira dat s6 173, to ban d6 56 5, x4 Q (nay la
thi tran Q), huyén M, tinh Quang Binh. Dién tich dat ong D duoc chia tai cac diém
14, 15, 16, 17, 18, 19, 20, 21 va 22 trén so d0; trong d6 tir diém 14 dén diém 15
dai 5,28 mét; tir dién 15 dén diém 16 dai 14,12 mét; tir diém 16 dén diem 17 dai
24,44 mét; tir diém 17 dén diém 18 dai 9,86 mét; tr diém 18 dén diém 19 dai
13,32 mét, tir diem 19 dén diém 20 dai 13,30 mét; tir diém 20 dén diém 21 dai
11,68 mét; tir diém 21 dén diém 22 dai 5,21 mét; tir diém 22 dén diém 14 dai
10,09 mét va duge nhan tai ba Dinh Thi Duy N 66.656.000 déng (Sau muoi sdu
triéu, sau trim nim muoi sau nghin dong).

4. Ba Pinh Thi Duy N phai tra cho 6ng Pinh Hiru D 66.656.000 dong (Sau
muoi sau triéu, sdu trim nim muoi sau nghin déng) nhung dugc nhan tai ong
Pinh Minh C 41.242.000 d6ng (Bén muoi mot triéu, hai trim bon muoi hai nghin
déng).

5. Huy hop dong ting cho quyén st dung dét giita cu Pinh Thi C1 va dng
Dinh Minh T, ba Pinh Thi Duy N duogc Uy ban nhan dan xa Q, huyén M, tinh
Quang Binh chimg thuc ngay 10/7/2013; huy Gidy chimg nhan quyén st dung dat
s6 BL 757461 ngay 16/8/2013 va Gidy chung nhan quyén st dung dat sé CG
613309 ngay 01/6/2017 caa Uy ban nhan dan huyén M cap cho ong Pinh Minh
T, ba Binh Thi Duy N.

6. Khong chap nhan mot phan don khai kién cua 6ng Pinh Minh C va dng
Dinh Hiru D vé viéc yéu cau hiy hop dong ting cho quyén st dung dét gitta 6ng
Dinh Minh T, ba Dinh Thi Duy N va 6ng Binh Manh H, ba Truong Thi D1 dugc
Uy ban nhan dan thi trin Q chung thuc ngay 28/3/2017 va hiuy Gidy ching nhan
quyén sir dung dat s6 CG 613310 ngay 01/6/2017 caa Uy ban nhan dan huyén M
cap cho 6ng Pinh Manh H, ba Truong Thi D1.
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7. Ong Pinh Manh H, ba Truong Thi D1 duoc quan ly, sir dung 464m? dat
(200m?2 dét & va 264m? dat trong ciy hang nam) tai thira dat s6 172, to ban dd sb
5, x4 Q (nay 1a thi trin Q) huyén M d dugc Uy ban nhan dan huyén M cip Gidy
ching nhan quyén sir dung s6 CG 613310 ngay 01/6/2017. Dién tich dat 6ng H,
ba D1 dugc quan 1y, sir dung tai cac diém 9, 11, 12, 22, 23 va 24 trén so do. Trong
d6, tir diém 9 dén diém 11 dai 52,56 mét; tir diem 11 dén diém 12 dai 9,0 mét; tir
diem 12 dén diém 22 dai 51,70 mét; tr diem 22 dén diém 23 dai 0,81 mét; tir diém
23 dén diém 24 dai 3,61 mét va tir diém 24 dén diém 9 dai 4,85 mét.

8. ong Dinh Minh C, éng Binh Hitu D, ba Dinh Thi T2, 6ng Dinh Thanh T3,
ba Pinh Thi T4, ba Pinh Thi T5 va ba Dinh Thi K mdi ngudi phai chiu 1.333.000
dong chi phi t6 tung; ba Dinh Thi Duy N phai chiu 2.666.000 dong chi phi t tung.
Budc ba Pinh Thi Duy N phai tra cho 6ng Pinh Manh H 2.666.000 dong; ong
Dinh Minh C va ba Dinh Thi T2 phai trd cho 6ng Dinh Manh H mdi nguoi
1.333.000 dong; ong Pinh Thanh T3 phai tra cho 6ng Pinh Manh H 68.000 dong.
Ba Dinh Thi T4, ba Dinh Thi T5 va ba Dinh Thi K mdi ngudi phai tra cho o6ng
Pinh Hiru D 1.333.000 dong, 6ng Pinh Thanh T3 phai tra cho ong D 1.265.000
dong chi phi tb tung.

(Kém theo So do thira dat dwoc chia).

Ké tir ngdy ban an c6 hiéu luc phap luat ngudi duge thi hanh an c6 don yéu
cau thi hanh 4n, bén c6 nghia vy thi hanh 4n phai tra 13i d6i véi s tién cham tra
tuong Ung véi thoi gian cham tra. Lai suat phat sinh do cham tra tién dugc xac
dinh theo khoan 2 Diéu 468 Bo luat Dan su ndm 2015.

Trudng hop ban an, quyét dinh duogc thi hanh theo quy dinh tai Diéu 2 Luét
Thi hanh 4n dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh 4n dan
su ¢6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh
an hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a, 7b va 9 Luat
Thi hanh an dan sy, thot hi€u thi hanh an dugc thuc hién theo quy dinh tai Diéu
30 Luat Thi hanh an dan su.

9. V& 4n phi dan su so tham, khong c6 khang cao, khang nghi, c6 hi¢u luc
phap luat ké tir ngay hét thoi han khang cao, khang nghi.

10. Vé an phi dan sy phic tham: Cac ong Pinh Minh C, 6ng Pinh Hitu D
duoc mién 4n phi.

Ban 4n déan sy phtic thim c6 hiéu luc phap luat ké tir ngdy tuyén an.
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Noi nhgn: TM. HQI PONG XET XU PHUC THAM
-TAND o1 cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai Ba Nang;

- TAND tinh Quéng Binh;

- VKSND tinh Quéng Binh;

- Cuc THADS tinh Quang Binh;

- Nhitng nguoi tham gia td tung;

- Luu HSVA, PHCTP, LT. Trwong Céong Thi
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