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VIv “Tranh chap vé hop dong vay tai san”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN CHAU THANH, TINH AN GIANG

- Thanh phin Hpi dong xét xir so' tham gom cé:
Thdm phan - Chii toa phién toa: Ba Ha Thi My Linh;
Cdc Hoi tham nhan dan:

1. Ong Tran Thanh Hiép;

2. Ba Tran Thi Qué Minh

- Thuw ky phién toa: Ba Nguyén Thi Anh Dao - Thu ky Toa 4n nhan huyén
Chau Thanh.

- Dgi di¢n Vign kiém sdt nhan dan huygn Chau Thanh tham gia phién
toa: Ong Nguyén Minh Quang - Kiém sat vién.

Ngay 29 thang 9 nam 2023, tai tru s& Toa an nhan dan huy¢n Chau Thanh
xét xtr so tham cong khai vu an déan sy so tham thu 1y sd: 106/2022/TLST-DS,
ngay 08 thang 7 ndm 2022 vé viéc: "Tranh chdp vé hop dong vay tai san” theo
quyét dinh dua vu an ra xét xir s6 233/2023/QDXXST-DS ngay 29/8/2023, giira
cac duong su:

1. Nguyén don: Anh Nguyén Vin L, sinh nim 1981 (c6 mit);
Cu tra: Ap B, x4 V, huyén T, An Giang.
2. Bi don:
Anh Duong Thanh N, sinh ndm 1990 (vang mat);
Cu tru: Ap b, xa 'V, C, An Giang.
NOI DUNG VU AN:

_ * Theo don khoi kién, Ban ty khai ngay 20/6/2022 va tai liéu ching cu trong
ho so ciing nhuw tai phién toa, nguyén don anh Nguyén Van L trinh bay:
Do anh Duong Thanh N can von lam an nén c6 vay cua anh L s tién tong
cong 1a 300.000.000 dong. Viéc vay nhan tién chia lam hai lan:
- Lan thtr nhat: Ngay 21/6/2020 vay s6 tién 100.000.000 dong;
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- Lan thr hai: Ngay 23/8/2020 vay tiép s6 tién 200.000.000 dong;

Céc 1an vay déu c6 1am bién nhan, trong cac bién nhan khong ghi 13i sut
nhung thoa thuin bén ngoai 13i suit 13 0,5%/thang, thoi han vay 1a 06 thang dén 01
nim s& hoan tra von. Qua trinh vay cho dén nay, anh N khong dong cho anh L
khoan tién 13i ndo. Anh L c¢6 dén doi tién nhiéu 1an, anh N hira di lam an giri tién
vé tra dan, nhung dén nay anh N van khong thyc hién nghia vu tra ng. Nay anh L
yéu cau bi don anh Duong Thanh N phai c¢6 trach nhiém tra cho anh s tién con no
14 300.000.000d0ng (Ba tram triéu dong), khong yéu cau tinh 1ai.

Dbi voi bi don anh Duong Thanh N: Mic du Toa an da tién hanh tong dat
hop 18 cac vin ban t6 tung nhung bi don anh N Vﬁn vang mit tai cac phién hop tiép
can, cong khai ching clr va hoa giai cing nhu vang mit tai phién toa; khong co
van ban trinh bay ¥ kién ddi v6i yéu cau khoi kién cua nguyén don.

Tai phién toa:

Nguyén don: Van giir nguyén yéu cau bj don phai tra cho anh sd tién
300.000.000 ddng, khong yéu cau tinh 1.

Bi don: dd duoc Toa an triéu tdp hop 1é dén 1an tht hai nhung van ving mat
khong ly do.

Pai dién Vién kiém sdt nhdn dan huyén Chdau Thanh phdt biéu y kién:
Vé thii tuc t6 tung:

Tham phéan duoc phan cong giai quyét vu an, Thu ky Toa an, Hoi dong xét
xtr da chap hanh dang quy dinh cta Bo luat T6 tung Dan sy tir khi thy 1y vy an den
khi xét xtr, cac duong su cling da chp hanh dang cac quy dinh cua phap luat vé t6
tung.

Vé viéc gidi quyét vu dn:

Bi don da vay ctia nguyén don s6 tién 300.000.000 dong theo hai bién nhan
ng dé ngay 21/6/2020 va ngay 23/8/2020, do bi don vi pham nghia vu thanh toan
nén nguyén don khoi kién yéu cau bi don tra sd tién vay la c6 can ctr. Do do, dé
nghi Ho1 déng xét XU chép nhan yéu cau khoi kién ctua nguyén don, buc anh N co
trach nhiém tra cho anh L s6 tién 300.000.000 dong. Bi don phai chiu an phi theo
quy dinh.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac chung ctr, tai liéu c6 trong ho so vu an dugc tham tra
tai phién toa, can cur vao két qua tranh tung tai phién toa, Hoi dong xét xir nhan
dinh:

[1] Vé td tung: Nguyén don anh Nguyén Vin L yéu cau anh Duong Thanh
N c6 nghia vu tra s6 tién con ng 1a 300.000.000 dong, anh N ¢6 noi cu tra tai ap b,
xa V, huyén C, tinh An Giang. Do d0, can ctr theo quy dinh tai khoan 3 Diéu 26;
diém a khoan 1 Diéu 35; diém a khoan 1 Diéu 39 Bo luat T tung dan sy nam
2015, x4c dinh quan hé phap luat ctia vu an 1a tranh chap vé hop dong dan su - vay
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tai san va thudc thim quyén giai quyét ctia Toa 4n nhan dan huyén Chau Thanh,
tinh An Giang.

[2] V& su vang mit cua duong sy tai phién toa: Bi don anh Duong Thanh N
d3 dugce Toa an triéu tp hop 1¢ 1an thtr hai nhung van vang mit khong 1y do. Can
ctr vao khoan 1 Diéu 228 B6 luat T tung dan su, Hoi dong xét xtr tién hanh xét xur
vang mit theo quy dinh.

[3] V& noi dung:

Tai hai bién nhan vay tién dé ngay 21/6/2020 va 23/8/2020 thé hién bi don
anh N ¢o6 vay cta anh L téng s tién 1 300.000.000 ddng, thoi han thanh toan 1 06
thang dén 01 nam. Hoi dong xét xir xét thdy du co 8O xac dinh gitra nguyén don
v6i bi don c6 xac 1ap hop dong vay tai san, véi tong sO tlen vay 1a 300.000.000
ddng. Xét hinh thirc va ndi dung cua Bién nhan vay tién xut phat tir sy tu nguyén
va khong trai quy dinh ciia phap luat nén di phat sinh quyén va nghia vy theo luat
dinh. Theo théa thuan, bi don anh N phai c6 nghia vu trd n¢ cho anh L s6 tién néu
trén, anh L khong yéu cau tinh 13i suit.

Trong qua trinh giai quyét vu an bi don déu vang mat va khong giri van ban
néu y kién ctia minh dbi véi yéu cau khoi kién cua nguyén don. Toa an da tién
hanh lay 101 khai, nhung khong tién hanh lay 161 khai dugc do b1 don Vang mat tai
nha vao thdi diém Toa an dén. Tai Phiéu xac dinh ho khau, nhan khiu ngay
12/12/2022 thé hién bi don van con ding ky ho khau thuong tru tai dia chi néu
trén, nhung da bo dia phuong tir nam 2020 dén tam tra tai s6 C, to A, khu phé H,
phuong L, Tp ., tinh Pong Nai. Tuy nhién, qua két qua xac minh ngay 07/9/2023
cua Toa an nhan dan thanh phd Bién Hoa, tinh Pong Nai thi bi don Duong Thanh
N khong ding ky thuong tra hay tam tra va thuc té cling khong sinh séng tai dia
chi néu trén. Trong truong hop nay, bi don da cb tinh gidu dia chi nham trén tranh
nghia vu tra ng, can ctr diém e khoan 1 Diéu 192 B6 luat TH tung dan sy 2015 Ho1
dong xét xir tién hanh xem xét giai quyét theo thi tuc chung.

Tda an da tién hanh tha tuc niém yét cong khai cic van ban tb tung theo quy
dinh, nhung bi don van ving mit sudt qua trinh giai quyét vu an. Nhu vay, bi don
d3 tir bd quyén va nghia vu cia minh duoc phap lut bao vé nén Hoi dong xét xur
xem xet cac chirng cur theo quy dinh.

Xét théiy, viéc vay mugn tién gifra cac bén thuc té co xay ra. Hién tai, b1 don
van chua thanh toan khoan tién nao cho nguyén don. Do bi don anh N vi pham
nghia vy thanh toan theo thoa thuan nén nguyén don khoi kién yéu cau bi don co
nghia vu tra s tién 300.000.000 dong 13 hoan toan co co sé va phu hop quy dinh.
Cian ct Diéu 466 Bo luat dan sy nam 2015, Hoi dong xét xir chp nhan yéu cau
khéi kién cia nguyén don.

[4] L& ra, khi cham thanh toan s6 tién di vay thi c¢6 trach nhiém tra 13i theo
quy dinh phép luat, tuy nhién phia nguyén don khong yéu cau tra 13i dbi véi so tién
vay do cham thuc hi¢n nghia vu. Xét théy, day 1a su tu nguyén ctuia nguyén don, co
loi cho bi don va phu hop phap luat nén khong dé cip xem xét.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%C3%A0nh%20Nam%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20%C4%90%C3%B4ng%20B%C3%ACnh%20Nh%E1%BA%A5t,%20x%C3%A3%20V%C4%A9nh%20Th%C3%A0nh,%20Ch%C3%A2u%20Th%C3%A0nh,%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam

[5] V& an phi so tham: Do yéu cau khoi kién cta anh L duoc ch'élp nhan nén
anh khong phai chiu an phi, bi don anh N phai chiu an phi dan sy so tham theo quy
dinh cua phap luat.

Vi cac lé trén,
QUYET PINH:
Can cu vao:
- Khodn 3 Diéu 26, khoan 1 Dicu 39; Diéu 147, Pieu 179, biéu 228, bicu
271, biéu 273 cua B luat T6 tung dan su;

- Diéu 463, Diéu 466 cua Bo luat Dan sy 2015;

- Diéu 26 ctia Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua
Uy ban thuong vu Quoc hdi quy dinh vé mure thu, mién, gidm, ndp, quan ly va st
dung an phi, 1€ phi Toa an.

Tuyén xu:
1. Chap nhan yéu cau khoi kién ciia anh Nguyén Vian L.

_ Bugc anh Duong Thanh N phai c6 nghia vu tra cho anh Nguyén Vian L sb
tién 1a 300.000.000 dong (Ba tram triéu dong).

2. Vé 4n phi so tham: Budc anh Duong Thanh N phéi chiu 15.000.000 dong
(Muoi lam triéu dong) an phi dan su so tham.

- Anh Nguyén Vin L khong phdi chiu 4n phi nén duoc hoan lai
7.500.000ddng (Bdy triéu ndm tram nghin dong) tién tam tng an phi da ndp theo
phiéu thu s6 0002626 ngay 07/7/2022 ctia Chi cuc Thi hanh an dan sy huyén Chau
Thanh, An Giang.

Ké tir ngay ban én, quyet dinh c6 hiéu lyc phap luét (d6i v6i cac truong hop
co quan thi hanh an ¢6 quyén chu dong ra quyét dinh thi hanh an) hoic ké tur ngay
c¢6 don yéu cau thi hanh 4n cta nguoi duoc thi hanh an (d6i véi cac khoan tién phai
tra cho ngudi dugc thi hanh 4n) cho dén khi thi hanh an xong, tat ca cac khoan tién,
hang thang bén phai thi hanh an con phai chiu khoan tién 1i cua sd tién con phai
thi hanh an theo murc 13i suat quy dinh tai khoan 2 Diéu 468 Bo luat Dan su nim
2015.

3. V& quyén khang céo:

DPuong su c6 mit tai phién toa cé quyen khang cao ban an trong han 15 ngay
ké tir ngay tuyén an (29/9/2023), duong sy vang mat dugc quyén khang céo ban 4 an
trong thoi han 15 ngay ké tir _ngay nhan dugc ban an hodc ban an duoc niém yét
hop 1¢ theo quy dinh dé yéu cau xét xtr theo thi1 tuc phuc tham.

Trudng hop ban an, quyét dinh dugce thi hanh theo quy dinh tai Diéu 2 Luat
thi hanh &n dan sy thi ngudi dugce thi hanh an dan sy, ngudi phai thi hanh 4n dan
su ¢6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, tu nguyén thi hanh
an hodc bi cudng ché thi hanh 4n theo quy dinh tai Piéu 6, 7 va 9 Luat thi hanh an


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20L%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20%C4%90%C3%B4ng%20An,%20x%C3%A3%20V%C4%A9nh%20Ch%C3%A1nh,%20huy%E1%BB%87n%20Tho%E1%BA%A1i%20S%C6%A1n,%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%C3%A0nh%20Nam%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20%C4%90%C3%B4ng%20B%C3%ACnh%20Nh%E1%BA%A5t,%20x%C3%A3%20V%C4%A9nh%20Th%C3%A0nh,%20Ch%C3%A2u%20Th%C3%A0nh,%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20L%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20%C4%90%C3%B4ng%20An,%20x%C3%A3%20V%C4%A9nh%20Ch%C3%A1nh,%20huy%E1%BB%87n%20Tho%E1%BA%A1i%20S%C6%A1n,%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%C3%A0nh%20Nam%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20%C4%90%C3%B4ng%20B%C3%ACnh%20Nh%E1%BA%A5t,%20x%C3%A3%20V%C4%A9nh%20Th%C3%A0nh,%20Ch%C3%A2u%20Th%C3%A0nh,%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20L%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20%C4%90%C3%B4ng%20An,%20x%C3%A3%20V%C4%A9nh%20Ch%C3%A1nh,%20huy%E1%BB%87n%20Tho%E1%BA%A1i%20S%C6%A1n,%20An%20Giang

dan su; thot hiéu thi hanh an duoc thuc hién theo quy dinh tai Piéu 30 luat thi hanh
an dan su.

Noi nhén: TM. HOI PONG XET XU

- TAND tinh An Giang; A AN L 2 A .

- VKSND.Chau Thanh: THAM PHAN - CHU TOA PHIEN TOA
- Chi cuc THADS.Chau Thanh;

- Phong kiém tra nghiép vu va thi hanh éan;
- Cac duong sy (dé thi hanh);

- Luu van phong;

- Luu hd so vu an.

Ha Thi M§ Linh



THANH VIEN HOI PONG XET XU THAM PHAN- CHU TQA PHIEN TOA

Ha Thi M§ Linh
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