TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Déc 1ap — Tu do — Hanh phic

Ban 4an s6: 397/2025/HC-PT
Ngay: 10-4-2025

“VIV khiéu kién quyét dinh
hanh chinh vé qudn 1y Nha
nude trong linh vuee dat dai”.

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thdm phan - Chii toa phién toa: Ong Lé Vin An

CAac tham phan: Ong Duong Tuan Vinh

Ong Nguyén Vian Khuong

- Thuw ky phién toa: 6ng Nguyén Hiru Trung — Thu ky Toa 4n nhan dan cap
cao tai Thanh pho H6 Chi Minh.

- Dgi di¢gn Vign kiém sit nhén dén cap cao tgi Thanh phé Ho Chi Minh
tham gia phién toa: 6ng Nguyén Van Pirc — Kiém sat vién.

Trong cac ngay 04 va 10 thang 4 nam 2025, tai try s¢ Toa an nhan dén cap
cao tai Thanh pho HO Chi Minh xét xu phtic thdm cong khai vu an hanh chinh thy
1y s6: 723/2024/TLPT-HC ngay 01 thang 10 nam 2024 vé viéc “khiéu kién quyet
dinh hanh chinh vé quan ly Nha nuoc trong linh vuc dat dai”. Do Ban an hanh

chinh so tham sb 72/2024/HC-ST ngay 18 thang 6 nim 2024 ctia Toa an nhan dan
tinh Binh Thuan bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xt phuc tham so: 796/2025/QD-PT ngay
18/3/2025 gitra cac duong su:

- Nguoi khoi kién: 6ng Nguyén Vin D, sinh nim 1955. Dia chi: Thon C, x&
P, huyén T, tinh Binh Thuéan.

Nguoi dai dién theo 1y quyén ciia nguoi khéi kién: 6ng Vuong Minh S,
sinh nam 1970; Dia chi: thon T, xa P, huyén T, tinh Binh Thuén (c6 mat).

Nguoi bao vé quyén va loi ich hop phdp cho nguoi khoi kién: luat su
Nguyéen Thi L¢ H, Cong ty L2 — thuc Doan luat sw Thanh pho H. Dia chi: 2 X,
Phuong A, quan B, Thanh phd H6 Chi Minh (c6 mat).

Ngueoi bi kién: Chu tich Uy ban nhan dan huyén T, tinh Binh Thun.
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Nguoi dai di¢n theo phdp ludt: 6ng Nguyén Trung T - Chu tich UBND
huyén T (c6 vin ban dé nghi xét xtr ving mit).

Nguoi bao vé quyén va loi ich hop phdp ciia chii tich UBND huyén T: 6ng
Bui Bac B — Pho truéng phong Tai nguyén va moéi truong huyén T (co6 mat).

- Nguoi ¢6 quyén loi nghia vu lién quan: UBND x& B, huyén T, tinh Binh
Thuan.

Ngueoi dai dién theo iy quyén: ba Nguyén Thi Lé O — Pho chu tich UBND
xa B (c6 don xin xét xir vang mat);

Nguoi bdo vé quyén va loi ich hop phdp: dng Nguyén Vian P — Cong chirc
dia chinh x4 B (c6 mat).

- Nguoi lam ching:

1. Ong Tran Vian H1, sinh nim 1957; dja chi: thén A, x4 B, huyén T, tinh
Binh Thuén (c6 mat).

2. Ba Lé Thi X; dia chi: thon A, xa B, huyén T, tinh Binh Thuén (c6 mat).

- Nguoi khang cao: ngudi bi kién Chu tich Uy ban nhan dan huyén T, tinh
Binh Thuan.

NOI DUNG VU AN:

Nguwoi dai dién theo iy quyén ciia nguoi khoi kién — 6ng Vuong Minh S
trinh bay:

V& dién tich 9.259m? dit lién quan den Quyét dinh xtr phat ctia Chu tich
UBND huyén T, 6ng D canh tac lién tuc va 6n dinh tir nam 1975 cho dén nay va
co nguon gbc 1o rang. Hién trén dat da trong 156 goc dura (trong tir ndm 2005 dén
nay); Trong 6.000 cay phi lao dé che chan song bién, trén dat c¢6 03 cai choi: mot
choi ton thiéc (xdy ndm 2005), mot choi xay nho (xay nam 2010), mot choi nha
cap 4 (xay dung vao nam 2015); ngoai ra trén dat c6 trong mot so _cdy hoa mau
gom co6 06 cay mit, 12 cay 01, 04 cay xoai; 01 hd non bo; 700m? trong cay khoai
mi; 500m? trong cdy bau bi; Trong thira dat c6 02 cai giéng; Co hé thong tudi tiéu
béng dién; C6 02 cai kiéng nha cii thdi cha vo ong D dé lai. Mic du, dién tich dat
nay ong D chua duoc cap gidy ching nhan quyén str dung dat nhung van hoan
toan hop phap 100%. Boi vi thura dat cta ong D da thoa mén cac diéu kién: dat co
ngudn gdc rd rang tir nam 1950; canh tac 6n dinh; khong co tranh chap véi bt cur
ai. Vao nam 1999 c6 du an do dac 920 cua tinh vé do dac tai khu vuc xa B, 0ng
D c¢6 nho chéu 1a Nguyén Vin L o tai thon A, xa B ké khai, do dac vé thira dat
nhu déa néu. Do d6, viéc Chu tich UBND huyén T ban hanh quyét dinh xur phat
6ng D vé hanh vi 1an chiém dat nong nghiép khong phai la dat trong lGa, dat rimg
dic dung, dat ring phong ho, dat rimg san xuét 1a khong dung quy dinh.

Ong yéu cau Toa an giai quyét cac ndi dung sau: hiy Quyét dinh sé
204/QB/XPHC ngay 10/10/2022 cia Chu tich Uy ban nhan dan huyén T vé viéc
xtr phat vi pham hanh chinh vé linh vuc dat dai doi véi ong Nguyén Vin D; hiy
Quyét dinh s6 40/QD/CCXP ngay 03/4/2023 ctia Chu tich Uy ban nhan dan huyén
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T vé viée cudng ché budc thue hién bién phap khic phuc hau qua vé linh vuc dét
dai; huy quyet dinh s6 1424/QD-UBND ngay 08/5/2023 cua Chu tich UBND
huyén T vé viéc giai quyét khiéu nai.

Nguoi bi kién Uy ban nhan dan huyén T tai van ban s6 1950/UBND-NC
trinh bay:

Pbi voi ndi dung khoi kién cua 6ng Nguyén Vin D yéu cau Toa an giai
quyét: hiy Quyét dinh s6 204/QD-XPHC ngay 10/ 10/2022 cua Chu tich Uy ban
nhan dan huyén T vé viée xtr phat vi pham hanh chinh vé linh vyc dat dai doi voi
6ng Nguyén Vin D; huy Quyét dinh s6 40/QD-CCXP ngay 03/4/2023 ciia Chi
tich Uy ban nhan dan huyén T vé viéc cudng ché budc thyc hién bién phap khac
phuc hau qua vé linh vuc dit dai; huy Quyét dinh so 1424/Qb-UBND ngay
08/5/2023 cua Chu tich UBND huyén vé viéc giai quyét khiéu nai 1an dau d6i véi
khiéu nai ctia 6ng Nguyén Vin D. Y kién cta Chi tich UBND huyén nhu sau:

1. Viéc ban hanh Quyét dinh xir phat vi pham hanh chinh va nget dinh
cuong che} budc thuc hién bié€n phap lghéc phuc hau q1~1é v€ linh vuc dat dai cua
Chu tich Uy ban nhan dan huyén T do6i vo1 6ng Nguyén Van D, tai xa B, huyén
T:

Vao hoi 14 gio 00 phut ngay 27/9/2022, T6 kiém tra quan 1y dat dai, trat tu
xay dung UBND x4 B (goi tat 1a T kiém tra) tién hanh kiém tra thuong xuyén tai
khu vuc Trai L, thon A, x3 B phat hién 6ng Nguyén Vin D thuc hién hanh vi tac
dong dén dat Nha nude quan ly voi dién tich 9. 259m?. T6 kiém tra da lap Bién
ban kiém tra hién trang. Vao hoi 15 gi0 30 phut ngay 27/9/2022, T6 kiém tra lap
Bién ban lam viéc ddi voi ong Nguyen Vin D xac dinh hanh vi vi pham va dé
nghi ong D ding ngay hanh vi chiém dat. Vao héi 10 gio 00 phat ngay
03/10/2022, Cong chitc Pia chinh — Xay dung xa B tién hanh lap Bién ban vi
pham hanh chinh s6 38/BB-VPHC ngay 03/10/2022 d6i v6i hanh vi chiém dat
cta 6ng Nguyén Vin D tai khu vuc Trai L, thon A, x3 B véi dién tich 9.259m?.
Ngay 04/10/2022 UBND xa B ¢6 To trinh s6 56/TTr-UBND vé viéc dé nghi xur
phat vi pham hanh chinh ddi v6i 6ng Nguyén Vin D; dong thoi chuyén ho so dén
UBND huyén. Ngay 10/10/2022, Chi tich UBND huyén T ban hanh Quyét dinh
xt phat vi pham hanh chinh vé linh vuc dat dai ddi voi 6ng Nguyén Vian D tai
Quyét dinh s6 204/QD-XPHC. Tai Quyét dinh néu trén, Chu tich UBND huyén
T xur phat véi mirc phat 1a 40.000.000 dong; cac bién phap khic phuc hiu qua:
budc ong Nguyén Vin D khoi phuc tinh trang ban dau cua dat trude khi vi pham
va budc tra lai dat da chiém, dong thoi bude ndp lai sb loi bat hop phap 1a
10.666.775 ddng c6 dugc do vi pham hanh chinh. Do nhan thay Quyét dinh sd
204/QD-XPHC c6 sai sot vé viéc budc ndp lai sé loi bat hop phap; ngay
10/3/2023, UBND xa B c6 To trinh s6 09/TTr-UBND vé viéc dé nghi diéu chinh
Quyét dinh xt phat vi pham hanh chinh d6i v6i 6ng Nguyén Vin D; ngay
14/3/2023, Phong T3 ¢6 Bao céo s6 52/BC-TNMT vé sai sot tai Quyét dinh so
204/QD-XPHC; ngay 23/3/2023, Chu tich Uy ban nhan dan huyén T ban hanh
Quyét dinh s6 30/QD-SPBSHB vé viéc stra d6i, bd sung Quyét dinh xir phat vi
pham hanh chinh vé linh vuc dit dai (Budc ndp lai sé loi bat hop phap la
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10.222.463 dong). Vi tri dat ma 6ng Nguyén Vin D tac dong chiém dat véi dién
tich 9.259m? tai khu vuc Trai L, thon A, x3 B, huyén T la nam trong phﬁn dién
tich 51.712,7m? dat trong cay lau nim hién do UBND x& B quén 1y, duoc thé hién
tai thira dat sb 16, to ban dd dia chinh s 28 va dién tich 9.042,1m? dat tréng cay
lau nim hién do UBND x& B quan 1y, dugc thé hién tai thira dat s6 80, to ban do
dia chinh s6 29; theo ban dd Dja chinh duoc do dac theo du an téng thé 920 nam
2009 (theo Quyét dinh s6 3232/QD-UBND ngay 13/11/2009 cia UBND tinh B),
dugc S¢ Tai nguyén va Moi truong tinh B ky nghiém thu ngay 07/12/2016. Do
doé, can ctr vao muc dich sir dung dét theo Ban d6 dia chinh nén Chu tich Uy ban
nhan dan huyén T xac lap hanh vi chiém dét caa ong D theo quy dinh tai diém d,
Khoan 2, Piéu 14 Nghi dinh s6 91/2019/ND-CP ngay 19/11/2019 ctia Chinh phu
1a phu hop theo quy dinh phap cta luat dat dai nam 2013 va Luat X« Iy vi pham
hanh chinh (stra d6i bo sung nim 2020).

Tir khi Cha tich UBND huyén ban hanh quyét dinh xtr phat vi pham hanh
chinh vé linh vyc dat dai doi véi 6ng Nguyén Vian D, dén nay ong D chua chap
hanh noi dung cta quyét dinh s6 204/QD-XPHC ngay 10/10/2022; do d6, Chu
tich Uy ban nhan dan huyén T ban hanh Quyét dinh s6 40/QD-CCXP ngay
03/4/2023 cudng ché budc thuc hién bién phap khic phuc hau qua vé linh vuc dat
dai va s& t6 chtric cudng ché thi hanh bién phap khic phuc hau qua (budc khoi
phuc lai tinh trang ban dau cua dat trude khi vi pham va budc tra lai dat da chiém)
trong ngay 25/7/2023 (theo Thong béo s6 199/TB-UBND ngay26/6/2023 vé viéc
cudng ché thi hanh quyét dinh xtr phat vi pham hanh chinh trong linh vyc dat dai);
6ng Nguyén Vin D dang khiéu kién quyét dinh hanh chinh tai Toa an nhan dan
tinh Binh Thuan. Vi I€ trén, Chu tich UBND huyén T ban hanh Quyet dinh s6
204/Qb-XPHC ngay 10/10/2022 xu phat vi pham hanh chinh va Quyét dinh s6
40/Qb-CCXP ngay 03/4/2023 cudng ché budc thyc hién bién phap khic phuc hau
qua vé linh vuc dat dai d6i véi ong Nguyén Vin D 1a dung quy dinh phap luat.

2. Viéc ban hanh Quyét dinh so, 1424/Qb-UBND ngay 08/5/2023 ctua Chu
tich UBND huyén T vé viéc giai quyét khiu nai (lan dau) doi voi khi€u nai cua
ong Nguyén Van D:

Sau khi UBND huyén ban hanh Quyét dinh x1r phat vi pham hanh chinh,
6ng Nguyén Vian D c6 don khiéu nai giri Chu tich UBND huyén, véi noi dung:
6ng D yéu cau huy Quyét dinh xur phat va cong nhén quyén st dung dat cho gia
dinh 6ng. Viéc nguoi khleu nai yéu cau huy bo Quyét dinh sb 204/Qb-XPHC
ngay 10/10/2022 vi cho ring dat cd nguon gbc, ¢o qua trinh st dung 6n dinh lién
tuc, 1a khong ¢ co sd; boi vi, nguoi khiéu nai khong c6 chimg ctr chirng minh
cho qua trinh str dung dét on dinh tir ndm 1950 cho dén nay; dién tich 9.259m? tai
khu vuc Trai L, thén A, x3 B 1a dat do Nha nude quan ly duogc thé hién tai cac ban
d6 do dac qua céac thoi ky nam 1994 (Ban d6 299 duoc do dac vao nam 1994, theo
Chi thi 299/TTg ngay 10/11/1980 ciia Thii twéng Chinh phu vé cong tac do dac,
phan hang va dang ky rudng dat trong ca nuéc), nim 2005 (Ban d6 hién trang str
dung dat), nam 2011 (Ban do dia chinh thudc du 4n tong thé 920 do dac theo
Quyét dinh sé 3232/QD-UBND ngay 13/11/2009 ctia Chu tich UBND tinh B vé

4


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20D%E1%BA%ABn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BB%83,%20huy%E1%BB%87n%20Tuy%20Phong,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20Tr%E1%BA%A1i%20L%C6%B0%E1%BB%9Bi,%20th%C3%B4n%2001,%20x%C3%A3%20B%C3%ACnh%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20Tuy%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20B%C3%ACnh%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20B%C3%ACnh%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Tuy%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Tuy%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%E1%BA%ABn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20D%E1%BA%ABn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BB%83,%20huy%E1%BB%87n%20Tuy%20Phong,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%E1%BA%ABn
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Tuy%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20D%E1%BA%ABn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BB%83,%20huy%E1%BB%87n%20Tuy%20Phong,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Tuy%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20D%E1%BA%ABn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BB%83,%20huy%E1%BB%87n%20Tuy%20Phong,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Tuy%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20D%E1%BA%ABn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BB%83,%20huy%E1%BB%87n%20Tuy%20Phong,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20D%E1%BA%ABn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BB%83,%20huy%E1%BB%87n%20Tuy%20Phong,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%E1%BA%ABn
https://trolyao.toaan.gov.vn/l%20link/o%20Tr%E1%BA%A1i%20L%C6%B0%E1%BB%9Bi,%20th%C3%B4n%2001,%20x%C3%A3%20B%C3%ACnh%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn

viéc phé duyét thiét ké ky thuat - du toan xay dung hé thng ho so dia chinh va
co sO dit liéu quan 1y dat dai). Nguoi khiéu nai cho ring trong qué trinh str dung
dat co nhd ngudi than dang ky voi doan do dac dé quy chu sir dung dit 13 khong
dung. Qua kiém tra, ra soat cac hd so quan 1y dit dai, ho so dia chinh thi tir trudc
dén nay gia dinh 6ng D (ké ca cha vo, vo va chau vo 1 6ng Pham L1, ba Pham
Thi T1 va dng Nguyen Vian L) khong dang ky ké khai, quy chu st dung d6i véi
dién tich dét dang khiéu nai. Tir do, khong chap nhan noi dung 6ng Nguyén Vin
D khiéu nai yéu cau Huy bé Quyét dinh s6 204/QD-XPHC ngay 10/10/2022 cla
Chu tich U vi pham hanh chinh trong linh vuc dat dai. Ly do: Dién tich 9.259m?
tai khu vuc Trai L, thudc thon A, xa B dugc quy chu 1a d4t do Nha nuéc quan 1y,
viéc xtr Iy vi pham hanh chinh v6i hanh vi chiém dat do Nha nuéc quan 1y dé lap
lai trat ty hanh chinh; 6ng Nguyén Vin D khong c6 co sé ching minh qué trinh
su dung dat 6n dinh tir nam 1950 cho dén nay, khong dang ky ké khai, quy chu str
dung dat, khong du diéu kién dé dugc cong nhan quyén st dung dét theo quy dinh
tai Piéu 101 Luat Dat dai nam 2013.

Do vay, Chii tich UBND huyén T ban hanh Quyét dinh s6 24/QD-UBND
ngay 08/5/2022 giai quyet khiéu nai (lan dau) doi véi ong Nguyén Vin D theo
quy dinh phap luat.

Tai Ban 4n hanh chinh so thim sé 72/2024/HC-ST ngay 18 thang 6
nam 2024 cia Toa an nhan dan tinh Binh Thuén da tuyén xi:

Chép nhén toan bd yéu cau khai kién ctia 6ng Nguyén Vin D, vé viéc:

Huy Quyét dinh s6 204/QD-XPHC ngay 10/ 10/2022 cua Chu tich Uy ban
nhan dan huyén T vé viéc xur phat vi pham hanh chinh Ve linh vyc dat dai d6i véi
6ng Nguyén Vin D va Quyét dinh stra ddi, bo sung quyét dinh xir phat vi pham
hanh chinh vé linh vuc dét dai s6 30/QD-SPBSHB ngay 23/3/2023 ctia Chu tich
UBND huyén T.

Huay Quyét dinh s6 40/Qb- KPHQ, ngay 03/4/2023 cua Chu tich Uy ban
nhan dan huyén T vé viée cudng che budc thyc hién bién phap khic phuc hau qua
vé linh vuc dat dai va Quyét dinh s6 1424/QD-UBND vé viéc giai quyét khiéu nai
ciia o&ng Nguyén Vin D.

Ngoai ra, ban an so tham con tuyén vé an phi va quyén khang cao cho cac
duong su theo quy dinh.

Sau khi xét xir so thdm, ngay 11/7/2024 nguoi bi kién Chu tich Uy ban
nhan dan huyén T, tinh Binh Thuan khang cao d€ nghi stra ban an theo hudng bac
toan bg yéu cau khoi kién.

Trong phan tranh luin:

Nguoi bao vé quyén loi ich hop phap cua nguoi bi kién ong Bui Pic b
trinh bay: gitr nguyén yéu cau khang cdo, vé can ctr khang cao va ndi dung di
dugc trinh bay day du trong don khang céo va cac van ban néu ¥ kién cua Chu
tich UBND huy¢én; deé nghi Ho1 déng xet XU chép nhan khang cao, bac yéu cau
khéi kién cuia nguoi khoi kién.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%E1%BA%ABn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20L%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Thoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Thoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20L%E1%BB%B1c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20D%E1%BA%ABn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BB%83,%20huy%E1%BB%87n%20Tuy%20Phong,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20D%E1%BA%ABn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BB%83,%20huy%E1%BB%87n%20Tuy%20Phong,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20x%E1%BB%AD%20ph%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20Tr%E1%BA%A1i%20L%C6%B0%E1%BB%9Bi,%20thu%E1%BB%99c%20th%C3%B4n%2001,%20x%C3%A3%20B%C3%ACnh%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20D%E1%BA%ABn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BB%83,%20huy%E1%BB%87n%20Tuy%20Phong,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Tuy%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20D%E1%BA%ABn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BB%83,%20huy%E1%BB%87n%20Tuy%20Phong,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20D%E1%BA%ABn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BB%83,%20huy%E1%BB%87n%20Tuy%20Phong,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Tuy%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Tuy%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20D%E1%BA%ABn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BB%83,%20huy%E1%BB%87n%20Tuy%20Phong,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Tuy%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Tuy%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Tuy%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20D%E1%BA%ABn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BB%83,%20huy%E1%BB%87n%20Tuy%20Phong,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Tuy%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Tuy%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20ch%E1%BB%A7%20t%E1%BB%8Bch%20UBND%20huy%E1%BB%87n%20Tuy%20Phong:%3C/b%3E%20B%C3%B9i%20%C4%90%E1%BA%AFc%20%C4%90i%E1%BB%81m

Nguoi bdo vé quyén loi ich hop phdp Ludt s Nguyén Thi Lé H va dai dién
theo iy quyén ciia nguwoi khéi kién éng Vuong Minh S thong nhat trinh bay: dién
tich dét gia dinh o ong D su dung chua dugc cap gidy chimg nhan quyén st dung
dat nhung c6 ngudn goc 10 rang tu nam 1950 do cha me vo khai pha, sir dung cho
lai va 6ng D canh tac on dinh; khong co tranh chip véi bat cir ai; UBND cho rang
6ng D 14n chiém dét vao nam 2021 13 hoan toan khéng c6 cin cir vi trén dat da co
nha, cong trinh xay dung, cdy trong va tai san san gia dinh ong D di tao dung tir
lau va c6 nhiéu nguoi dan & dia phuong biét va ching kién Do do, vi¢c Chu tich
Uy ban nhan dan huyén T khong xac minh lam r6 nguén gbe va qua trinh tao dung
tai san ma ban hanh quyet dinh xur phat 6ng D vé hanh vi lan chiém dat nong
nghiép khong phai la dat trong lta, dat rimg dic dung, dat rumg phong ho, dat
rimg san xuat 1a khong dung quy dinh, anh huong quyén loi 6ng D. Do do, dé
nghi Hoi dong xét xtr khong chap nhan khang cdo cia ngudi bi kién va gilt nguyén
ban 4n so tham.

Dai dién Vien kiém sat nhan dan cdp cao tai Thanh phé Ho Chi Minh phat
biéu quan diém vé viéc gidi quyét vu dn:

+ V& to tyung: viéc tuan theo phap luat t6 tung, trong qua trinh thy 1y vy an
va tai phién toa, nguoi tién hanh t6 tung va nguoi tham gia t6 tung da thuc hi¢n
ding theo quy dinh phép luat.

+ V& ndi dung giai quyét vu an: dién tich dat 9.259m? hién gia dinh 6 ong D
dang quan ly su dung, qua bién ban tham dinh va tai liéu thé hién trén dét 6ng
Dan dau tu trong cay, xay nha, giéng nudc va cac cong trinh khac, dic biét c6 2
kiéng méng nha 6 ong D cho rang do cha me vo xay dung va st dung tir trudc nam
1975. Pai di¢n cho Uy ban nhan dan huyén T cho rang 6ng D chiém va sir dung
tir nam 2021; mot s6 ho dan tai dia phuong thi cho rang biét gia dinh ong D sur
dung dién tlch dat nay tir 1au nhu 10i trinh bay cta 6ng D. Pai dién Uy ban cho
rang dién tich dat dién tich 9.259m? tai khu vuc Trai L, thon A, xa B 1a dat do Nha
nudc quan ly dugc thé hién tai cac ban d6 do dac qua cac thoi ky nam 1994, nam
2005 (Ban d6 hién trang st dung dét) nam 2011 (Ban d6 dia chinh thudc du an
tong thé 920 do dac theo Quyét dinh sé 3232/QD-Uy ban nhan dan ngay
13/11/2009 ciia Chu tich Uy ban nhan dan tinh B) va da giao vé cho Uy ban nhan
dan xa B quan 1y tir nam 2011. Tuy nhién, tai liéu nay chwa duoc thu thap dé co
co s0 danh gia vé qua trinh sir dung dat cta  phia gia dinh 6ng D va qua trinh quan
ly dat dai cua Uy ban nhan dan huyén T. Dé chimg minh tai san va cong trinh trén
dat can tién hanh giam dinh vé thoi gian xay dyng nha va cac cong trinh trén dat,
ddng thoi can thu thip chimg ctr dé xac dinh ngudn goc dat 6ng D cho rang do
cha me vo khai pha tur ndm 1950 va giao lai cho vo chong ong D sir dung cho dén
nay. Do cap so tham chua thu thap day du ching ctr dé giai quyet ding vu 4n nén
dé nghi Hoi dong xét xir tuyén hiy ban 4n so tham dé cap so tham thu thap chimg
clr va giai quyét lai vu an theo dung quy dinh phap luat.

NHAN PINH CUA TOA AN:
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Sau khi nghién curu cdc tai liéu co trong ho so vu an dwoc tham tra tai phién
toa va can cur vao két qua tranh tung tai phién toa phuc tham, quan diém cua vi
dai dién Vién kiém sat, Hoi dong xét xur nhan dinh:

[1] V& thu tuc t6 tung:

[1.1] Pon khang cao ctia nguoi bi kién Chu tich U}{ ban nhan dan huyén T,
tinh ’Binh Thuan thuc hién gﬁng quy dinh nén dugc Hoi dong xét xir xem xé&t, giai
quyét theo trinh ty phuc tham.

[1.2] Tai phién toa phuc tham, dai dién hop phap cua nguoi bi kién va nguoi
co quyén loi, nghia vu lién quan c6 van ban de nghi xét xtr vang mat nén can cu
Piéu 225 Luat t tung hanh chinh, Toa an tién hanh xét xir vu 4n theo quy dinh
cua phép luat.

[2] Vé dbi twong, thoi hidu khoi kién, tham quyén giai quyét, tu cach ngudi
tham gia t0 tung, Toa an cap so tham xac dinh 1a c6 can cir theo quy dinh phap
luat.

[3] Xét khang cdo ctia Chu tich Uy ban nhan dan huyén T, xét thay:

~ [3.1] Boi v6i ndi dung lién quan dén bién ban hanh chinh s6 38/BB-VPHC
cua Uy ban nhan dan xa B:

Piéu 58 Luat X 1y vi pham hanh chinh 2012dugc sira d6i bai khoan 29
Piéu 1 Luat Xur ly vi pham hanh chinh stra d6i 2020dinh: “Truong hop nguwoi vi
pham, dai dién t6 chirc vi | pham khong ky vao bién ban thi bién ban phai co chit
ky cua dai dién chinh quyén cap xa noi xdy ra vi pham hodc cua it nhdt 01 nguoi
chitng kién xdac nhdn viéc ca nhan, té chire vi  pham khong ky vao bién ban; truong
hop khéng cé chir ky ciia dai dién chinh quyén cdp xa hodc ciia nguwoi chiing kién
thi phai ghi vo Iy do vao bién ban”.

Theo d6, Tai bién ban vi pham hanh chinh s6 38/BB-VPHC, 6ng Nguyén
Vin D khong dong y ky vao bién ban, nhung Uy ban nhan dan xa ciing khong
moi ngudi ching kién va ciing khong ghi 1y do vi sao 6ng Nguyén Vin D khong
déng v ky vao bién ban vi pham hanh chinh; Bién ban vi pham hanh chinh thé
hién c6 chit ky ciia Chu tich Uy ban nhan dan xa. Nguoi bi kién cho rang ong
Nguyén Vin D khong Ky vao bién ban nhung c6 chit ky ctia dai dién Uy ban nhan
dan x& B. Tuy nhién, day la bién ban ctia Uy ban nhan dan xa nén viéc chi c6 Chu
tich Uy ban nhan dan x V Cong chirc dia chinh xa ky 1 chwa khach quan, khdng
dam bao dung theo quy dinh.

[3.3] D6i v6i dién tich dat tranh chap:

Phan dién tich dat 9.259m? tai khu vuc Trai L, thon A, x4 B, huyén T hién
do ho gia dinh 6ng Nguyén Vin D truc tiép quan 1y va st dung, khong co ai tranh
chap gi. Can ctr Bién ban kiém tra thyc dia vao lac 15 giod, ngay 27/12/2022 do
ong Hb Minh P1 - Cong chuc Pia chinh xa 1ap da xac dinh: hi¢n trang dat do ong
Nguyén Van D quan 1y c6 120 cay dira cao tir 0,5m dén 2,5m; mot s6 cay duong,
01 ngdi nha tam dién tich 22,5m?%; 02 ngdi nha x4y; nha thi nhat dién tich 30,0m?,
nha thir hai dién tich 60,0m?; 01 giéng dao; 02 kiéng nha xua.

7


https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Tuy%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Tuy%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20B%C3%ACnh%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20D%E1%BA%ABn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BB%83,%20huy%E1%BB%87n%20Tuy%20Phong,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20D%E1%BA%ABn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BB%83,%20huy%E1%BB%87n%20Tuy%20Phong,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20D%E1%BA%ABn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BB%83,%20huy%E1%BB%87n%20Tuy%20Phong,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20D%E1%BA%ABn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BB%83,%20huy%E1%BB%87n%20Tuy%20Phong,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
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Mit khéc, theo Bién ban xem xét va tham dinh tai chd cling nhu ¥ kién trinh
bay cua cac duong sy thi trén khu dat hién do ho 6 ong D dang quan ly c6 xay dung
01 can nha cap 04 tuong gach, mai ton xi mang, nén xi mang (duong su xac dinh
xdy dung nam 2015), 01 nha tam (dwong su xac dinh xay dyng nam 2005), 01
giéng khoang; 01 hon non bg, 01 giéng nudce + hé thong tudi va day 6 éng tudi; hé
thdng dién sinh hoat; 02 kiéng nha xua; mot s6 cay canh; 01 giéng xua hién khong
con su dung; 01 cay xoan; cay dui; 156 cay dua (mét sO cdy di co trai va mot s6
cdy con nho) va cdy duong cao tir 03m dén 05m, dudng kinh tir 05 dén 08cm;
xung quanh khu dt 13 cay dui, cdy phi lao (cdy duong), dung t6n xi mang, ludi
va cay tap dé 1am ranh gioi.

Theo két luan giam dinh s6 05/KL-GDLN ngay 10 thang 7 ndm 2023 cta
Giam dinh vién Lé Vian S1 thi trong s cay trong trén dat ¢6 01 cay dai 47 nam
tudi; 01 cdy xoan 32 nam tudi va mdt sd cdy phi lao 02 thét/nam, mdi that day
05cm, s6 lugng vong nam 1a khong rd nét nén khong két luan dugc tudi sinh
trudng cua phi lao.

DPai dién nguoi bi kién Chu tich ij ban nhan dan huyén T thi cho réng dién
tich dat 9.259m? tai khu vuc Trai L, thon A, xa B 1a ¢4t do Nha nuée quan 1y dugc
thé hién tai cac ban dd do dac qua céac thoi ky nam 1994 (Ban d6 299 dugc do dac
vao nam 1994, theo Chi thi 299/TTg ngay 10/11/1980 cua Thu tuéng Chinh phu
vé cong tac do dac, phan hang va dang ky ruong dat trong ca nudc), nim 2005
(Ban d6 hién trang str dung dat), nam 2011 (Ban dd dia chinh thudc du an tong
thé 920 do dac theo Quyet dinh s6 3232/Qb-UBND, ngay 13/11/2009 cua Chu
tich UBND tinh B vé viéc phé duyét thiét ké k¥ thuat - du toan xay dung h¢ théng
ho so dia chinh va co so dit liéu quan 1y dat dai) va da giao vé cho Uy ban nhan
dan xa B quan 1y tir nam 2011; 6ng D mdi chiém dét va sir dung trong thoi gian
tor nam 2021 (thot gian dich bénh Covid xdy ra). Tuy nhién, céc tai li¢u nay chua
duogc thu thap dé ¢ co so danh gia vé qua trinh str dung dat cta phia gia dinh 6ng
D va qué trinh quan 1y dét dai caa Uy ban nhan dan huyén T ciing nhu Uy ban
nhan dan tinh B. Dé chirng minh tai san va cong trinh trén dat can tién hanh giam
dinh vé thoi gian xay dung nha va cic cong trinh trén dat (dic biét 1a 02 kiéng
mong nha cii), dong thoi can thu thap ching cir dé xac dinh ngudn gdc dat éng D
cho rang do cha me vo khai phé tir ndm 1950 va giao lai cho vo chong 6ng D sir
dung cho dén nay.

Tai cip phuc thAm ong Tran Van Hl, sinh nim 1957 trinh bay: 6ng lam
truong thén 1, X3 B tir naim 1996 dén 2006 (c6 xac nhan cua dia phuong), 6ng
chtng kién dlen tich dat gia dinh 6ng D quan 1y st dung tur 1au (truéc nam 2000)
chtr khong phai moi st dung tir nam 2021 nhu quyét dinh cia Uy ban néu; ong
Luong Trung H2, sinh nam 1975 tra thi trdn L, huyén T khai: 6ng 1a tho xay dung,
cac can nha va cong trinh trén dat 1a do 6ng D thué 6ng xay, thoi gian 6ng xay cac
cong trinh nay 1a tir nAm 2005 dén 2015. Ba Lé Thi X cho rang Bién ban cia Uy
ban nhan dan x4 L trudc day voi ba 1a khong diing, ba cling chung kién gia dinh
6ng D quan 1y va sir dung dét tir 1au chir khong phai tir nam 2021 nhu bién ban
lam viéc cua xa vai ba. Nhu vay, Uy ban nhan dan xa cho réng ong D 14n chiém
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dat vao nam 2021 1a c6 sy mau thudn véi nhiing tai san gia dinh 6ng Dan dau T2
trén dat va mau thuin voi 161 khai ciia mot sb ngudi dan sinh séng tai dia phuong.
Viéc Uy ban nhan dan huyén T ban hanh Quyét dinh xir phat va cudng ché d6i
véi 0ng D nhung chua xac minh lam ro cac tai san ma gia dinh 6ng D tao dung
trén dat 1a chua dam bao tinh khach quan va anh huong dén quyén loi cta gia dinh
ong D.

Tir cic can ot trén, xét Toa an cap so thAm dd chdp nhan yéu cau clia nguoi
khoi kién, tuyén hity cac Quyét dinh ctia Chil tich Uy ban nhan dan huyén T 1a c6
can ct, phu hop véi quy dinh cua phap luat. Tai phién toa, nguoi bi kién khang
cao nhung ciing khong cung cap duoc tai liéu, chimg cr gi méi nén Hoi dong xét
xtr khong c6 cd s dé chip nhan.

[4] Pbi v6i quan diém dé nghi cua dai dién Vién kiém sat nhan dan cap tai
phién toa, xét thay: nhu da phan tich, viéc Uy ban nhan dan huyén T ban hanh
Quyét dinh xir phat ma chua thu thap day du tai lidu, thong tin va qua trinh st
dung dat ctia 6ng D 1a khong pht hop nén Toa 4n cap so tham tuyén hity cac quyét
dinh cua Chu tich Uy ban 14 ¢6 can cit. Néu c6 co s cho rang ho gia dinh 6ng D
c¢6 hanh vi 1an chiém va str dung dat khong dung quy dinh thi Uy ban nhan dan xa
B va Uy ban nhan dan huyén T c6 quyén thyc hién lai nhiém vy cong vu ciia minh
theo quy dinh cua phap luat. Do d6, dé nghi huy ban an so thdm cta dai dién Vién
kiém sat 12 khong phit hop v6i quan diém ctua Hoi dong xét xir nén khong duoc
chap nhan.

[5] Vé an phi hanh chinh phiic tham: do khang cdo khong dugc chap nhan
nén Chu tich Uy ban nhan dan huyén T phai chiu an phi theo quy dinh.

[6] Cac quyét dinh khac cua ban an so thim khong c6 khang céo, khang
nghi ¢6 hiéu luc phép luat ké tir ngdy hét han khang céo, khang nghi.

Vi cac lé trén,
QUYET PINH:

Can ctr khoan 1 diéu 241 Luat T4 tung hanh chinh nam 2015; Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Qudc hdi quy
dinh v€ murc thu, mién, gidm, thu, ndp, quan 1y va st dung an phi va 1€ phi Toa
an;

Tuyén xu:

1. Khong chip nhan khéng céo clia ngudi bi kién Chu tich ﬁy ban nhéan dan
huyén T, tinh Binh Thuén; gitt nguyén Ban 4n hanh chinh so tham s6 72/2024/HC-
ST ngay 18 thang 6 nam 2024 ctia Toa 4n nhan dan tinh Binh Thuan.

2. An phi hanh chinh phuc tham: Chu tich Uy’ ban nhan dan huyén T, tinh
Binh Thuén phai chiu 300.000 dong; dugc trir vao s6 tién 300.000 dong tam tng
an phi da ndp theo bién lai thu s6 0000358 ngay 24/7/2024 cua Cuc Thi hanh 4n
dan sy tinh Binh Thuan.
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Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

THANH VIEN HQI PONG THAM PHAN — CHU TQA PHIEN TOA
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