TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BINH PHUOC Péc lap - Tu do - Hanh phiic

Ban 4n sd: 102/2024/DS-PT
Ngay: 30/5/2024
VIV Tranh chcfp di san thira ké”

NHAN DANH
NUOGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TIiNH BINH PHUOC

- Thanh phéin Hpi dong xét xir phiic thdm gém cd:

Tham phan - Chu toa phién toa:  Ong Pham Tién Hiép

Céac Tham phan: Ba Pham Thi Bich Thuy

Ong Bui Vin Binh

Thu ky phién toa: Ba Dang Thi Phuong Tuyét — Thu ky Toa 4n nhan dan tinh
Binh Phudec.

Kiém séat vién tham gia phién toa: Ong Nguyén Thanh Mén — Kiém sat vién
Vién kiém sat nhan dan tinh Binh Phudc.

Ngay 30 thang 5 nam 2024, tai tru s& Toa an nhan dan tinh Binh Phudc xét
xtr phtic tham cong khai vy an dan sy thu 1y sé 07/2024/TLPT-DS ngay 09 thang
01 nam 2024, vé “Tranh chdp di san thira ké”. Do Ban an dan sy so tham s
19/2023/DS-ST ngay 27 thang 7 nam 2023 cua Toa an nhan dan thi xa PL, tinh
Binh Phudc bi khang céo.

Theo Quyét dinh dua vu an ra xét xir phiic tham sé 52/2024/QDXXPT-DS
ngay 06 thang 3 nam 2024, gitra cac duong su:

Nguyén don: Ong Pham Ngoc L, sinh nam 1995.

Cu tra tai: F18/54 Khu phd 7, phuong CN, thanh phé TDM, tinh Binh
Duong. Vang mat.

Nguoi dai dién theo ty quyén cta 6ng Pham Ngoc L: Ong Pham Cao K, sinh
nam 1981, cu trd tai: s6 305, khu phd 3, phuong LP, thi xa PL, tinh Binh Phudc.
Co6 mat.

Nguoi bao vé quyeén, loi ich hop phap cta ong L 1a ong Nguyén Trinh H7,
sinh ndm 1990, dia chi: Cong ty Luat TNHH MTV PS, duong TD, t6 98, khu phé
7, phudong HT, thanh phé TDM, tinh Binh Dwong. C6 mat.



Bi don: Ba Pham Thi Cam V, sinh nim 1958, cu tra tai: Khu phé PV,
phuong PB, thi xa PL, tinh Binh Phudc. C6 mét

Nguoi c6 quyén loi, nghia vu L quan:

1. Ba Nguyén Thi Thu U, sinh ndm 1979, cu tra tai: Khu phd PV, phuong
PB, thi xi PL, tinh Binh Phudc . Ving mit.

2. Ong Pham Quéc H, sinh nam 1960 (c6 tai liéu ghi sinh nam 1958); cu tri
tai: Khu phd PV, phuong PB, thi x4 PL, tinh Binh Phudc. C6 mit.

3. Ong Pham Ngoc L (1a nguyén don trong vu 4n, ong L 13 con rudt cia 6ng
Pham Ngoc D, chét ngay 21/12/2017, 6ng D 1a mot trong cac ddng thira ké di san
cua cu L1).

4. Ba Pham Ngoc L Th, sinh nam 1982, cu tra tai: Khu phé 2, phuong PB,
thi xa PL, tinh Binh Phudc (ba Th 13 con rudt cua 6ng Pham Ngoc D, chét ngay
21/12/2017, 6ng D 1a mot trong cac dong thira ké di san ctia cu L1). Ving mit.

5. Ba Pham Ngoc Kim Thl, sinh nam 1987, cu tru tai: Khu phé 2, phuong
Phu C, thanh phé TDM, tinh Binh Duong (ba Thl la con rudt cua 6ng Pham Ngoc
D, chét ngay 21/12/2017, 6ng D 1a mét trong cac dong thira ké di san cua cy L1).
Ving mit.

Nguoi dai dién theo ty quyén cta ba Th1l: Ong Pham Cao K (ciing 12 ngudi
dai dién uy quyén ctia nguyén don).

6. Ong Pham Van T, sinh nam 1962, cu tra tai: Khu phé 5, phuong LP, thi
xa PL, tinh Binh Phudc. Co mat.

7. Ong Pham Qudc P, sinh nam 1970 (d4 chét ngay 16/4/2021).

Noi cu tri trude khi chét: Khu phd PV, phuong PB, thi xd PL, tinh Binh
Phudec.

Nguoi thira ké quyén, nghia vu t6 tung cia éng P la: Ong Pham Qudc C,
sinh nam 1993, cu trt tai: Khu phd PV, phuong PB, thi xa PL, tinh Binh Phudc.
Co6 mat.

8. Ba Pham Thi Bich L, sinh nam 1965, cu tru tai: Ap HB, xa TT, huyén
PQ, tinh Péng Nai. Ving mit.

9. Ba L Cam B, sinh nam 1970, cu tra tai: Ap 1, xd BL, thanh phé LK, tinh
Pong Nai. Ving mit

10. Van phong Cong chimg Huynh C (cti) nay la Van phong Cong ching
Ngoc H; dia chi: Thon KK, xa PN, huyén BGM, tinh Binh Phudc.

NQI DUNG VU AN:



Theo don khéi kién ciia nguyén don — éng Pham Ngoc L va phdn trinh bay
ciia Nguwoi dai dién theo 1ty quyén ciia nguyén don la 6ng Pham Cao K trong qud
trinh gidi quyét vu dn tai phién toa:

Cu Nguyén Thi L1 (chét ngay 02/10/2017) 1a vo ctia cu Pham Vian Tr (chét
nam 1975). Cu L1 va cu Tr ¢6 07 con chung gdm: Ba Pham Thi Cam H3, sinh
nam 1955, ba Pham Thi Cam V, sinh nim 1958, ong Pham Quéc H, sinh nam
1960, 6ng Pham Ngoc D, sinh nim 1962 (chét ngay 21/12/2017), 6ng Pham Vin
T, sinh ndm 1962, 6ng Pham Quéc P, sinh nim 1969 (di chét ngay 16/4/2021), ba
Pham Thi Bich L, sinh ndm 1965. Sau khi cu Tr chét, cu L1 séng tai thi tran PB,
huyén PL (cii) nay 1a phuong PB, thi xd PL cung cac con ctia cu L1. Cu L1 chét
khong dé lai di chuc, di san 1a 01 thira dat c6 dién tich 9.353,5m? (140m? dat tho
cu, 9213.5m? dét trong ciy lau nam) theo Gidy chimg nhan QSDP sb 851/PS
QSDB/UB do Uy ban nhan dan huyén PL (cii) cap cho ho cu Nguyén Thi L1
ngay 13/9/2004, va tai san trén dat.

Hang thira ké thtr nhét ctia cu Nguyén Thi L1 gdm: Ba Pham Thi Cam H3,
ba Pham Thi Cam V, ong Pham Quéc H, ong Pham Ngoc D, 6ng Pham Van T,
6ng Pham Qudc B, ba Pham Thi Bich L. Cu L1 khong c6 con nudi, b me rudt va
cH3ba L1 1a 6ng Pham Vian Tr di chét trudc cu L1 tir 1au.

Ngay 21/12/2017, 6ng Pham Ngoc D 1a con rudt cu L1 chét. Ong Pham
Ngoc L 1a con rudt ctia dng Pham Ngoc D va ba Nguyén Thi Thuy Ng (éng D co
03 nguoi con rudt 1a: ba Pham Ngoc L Th, ba Pham Ngoc Kim Thl, 6ng Pham
Ngoc L). C)ng Pham Ngoc D chét sau cu L1 nén ong D dugc hudng 01 phﬁn di
san thira ké theo phap luat.

C)ng Pham Ngoc L khéi kién yéu cau xac dinh phﬁn di san cua nhitng nguoi
thudc hang thira ké the nhét cua ba Nguyén Thi L1, budc ba Pham Thi Cam V
phai tra lai phan di san thira ké ctua 6ng Pham Ngoc D cho nhitng nguoi thudc
hang thira ké thir nhat ctia 6ng D, trong d6 c¢6 ong Pham Ngoc L.

Tai don khoi kién bo sung ngay 25/01/2021, é6ng Pham Cao K - nguoi dai
dién theo Gy quyén ctia 6ng Pham Ngoc L yéu cau: Budc ba Pham Thi Cam V,
6ng Pham Vin T, 6ng Pham Quéc H, 6ng Pham Québc P (1 nguoi di phan chia va
nhan di san cta cu Nguyén Thi L1) c6 nghia vu hoan lai phan di san ma éng L
dugc huong tir 6ng Pham Ngoc D theo quy dinh. Nguyén don chi yéu cau phan
chia dién tich dt, khong yéu cau vé tai san trén dat. Trong trudng hop ba V, 6ng
H, ong T, 6ng D c6 ngudi chét thi nhing nguoi dugc hudng thira ké cé nghia vu
hoan lai trong pham vi di sdn ma ho dugc hudng.

Tai phién toa, ong Pham Cao Khai 1 nguoi dai dién theo iy quyén cta 6ng
Pham Ngoc L trinh bay: Nguyén don giit nguyén yéu cau khoi kién, dé nghi Hoi
déng xét xtr budc ba Pham Thi Cam V, ong Pham Van T, 6ng Pham Quéc H, ong
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Pham Quéc P (1a nguoi di phan chia va nhan di san ctia ba Nguyén Thi L1) cb
nghia vu hoan lai phan di san ma 6ng L dugc huong tir ong Pham Ngoc D theo
quy dinh. Nguyén don chi yéu cau phan chia dién tich dat, khong yéu cau vé tai
san Tr dat. Gi4 tri thira dat tranh chap dé nghi Hoi dong xét xu 4p dung két qua
dinh gia tai san tai Chtng thu tham dinh gia s6 119302012CTA00027 ngay
01/3/2022 cua Cong ty TNHH Tu van va dinh gia CT 1a 16.449.220.000 (muoi
sau ty, bon trim bén muoi chin tridu, hai trim hai muoi nghin) dong.

Nguoi bao vé quyén, loi ich hop phap cuia 6ng L 1a dng Nguyén Trinh H7
théng nhat véi phan trinh bay ctia 6ng Pham Cao K. Tai phién toa ngay 27/7/2023,
ong H7 dé nghi Toa an khong cin cr vao Bién ban xac minh ngay 28/02/2023 cia
Toda 4n nhan dan thi x PL dé danh gia tinh hop phap ctua Chimg thu thim dinh gia
s6 119302012CTA00027 ngay 01/3/2022 ctua Cong ty TNHH Tu van va dinh gia
CT.

Theo trinh bay ciia bi don — Ba Pham Thi Cam \ trong qud trinh gidi quyét
vu an:

Tai Bién ban lay 10i khai dé ngay 20/12/2019, ba Pham Thi Cam V cho biét
phan dat 11.788m? toa lac tai Khu phd PV, phuong PB, TX PL, tinh Binh Phudéc
1a cua cu Nguyén Thi L1 c6 duogc sau khi cu Pham Van Tr chét nam 1975. Ba V
cho biét khi cu L1 con séng da chia déu phan dat nay cho 06 ngudi con (V, H, D,
T, D, L). Phan 6ng D di ban cho 6ng Pham Van T (em rudt ong D) nhung sau nay
ong T 1am an thua 16 da ban cho ngudi khac. Phan dat con lai gia dinh van dang str
dung.

Ba Pham Thi Cam V khong biét ba Nguyén Thi Thuy Nga va 6ng Pham
Ngoc L 13 ai nén khong ddng y véi yéu cau khoi kién ctia 6ng Pham Ngoc L.

Tai ban ty khai dé ngay 23/11/2020, ba V dé nghi Toa an khong triéu tap ba
V 1am viéc nita vi sttc khoe ba V rat kém. Tai phién toa phuc tham ba V thira nhan
cu L1 va cu Tr c6 cac con chung nhu nguyén don trinh bay.

Theo trinh bay ciia Nguoi ¢é quyén loi, nghia vu L quan - éng Pham Vin T
va ba Pham Ngoc L Th trong qud trinh gidi quyét vu dn:

Tai Bién ban lay 16i khai dé ngay 20/12/2019, ong Pham Vin T va ba Pham
Ngoc L Th thong nhat véi ¥ kién cua ba Pham Thi Cam V, khong dong ¥ véi yéu
cau khai kién cua ong Pham Ngoc L.

Theo trinh bay ciia éng Pham Cao Khdi - Ngwoi dai dién theo ity quyén cia
Nguoi c6 quyén loi, nghia vu L quan - ba Pham Ngoc Kim Thl trong qud trinh
gidi quyét vu dn:



Ba Thi1 1a con ctia 6ng Pham Ngoc D véi ba Tran Thi Xuan H4 (da ly hon),
1a 01 trong 03 ngudi con hop phéap cua dng D nén ba Thl tham gia chi dé xac dinh
phan di san ctia minh trong khéi tai san 6ng D duoc huong tir cu L1. Do ba Thi
khong khai kién budc nhitng nguoi thira ké phai phan chia di san cho minh nén
trong vu an ba Thl chi tham gia dé x4c dinh phan di san ctia minh, khong c6 yéu
cau gi.

Trong qué trinh giai quyét vu an, nguoi co quyén loi, nghia vu L quan 14 ba
Pham Thi Bich L (1a con cua cu L1 va cu Tr) da dugc Toa an nhan dan huyén
Pinh Quan, tinh Pdng Nai triéu tap lam viéc dé ghi nhan y kién d6i véi vu an
(theo nodi dung uy thac ctia Toa an nhan dan thi x3 PL) nhung ba L tir chéi dé Toa
an ghi 10i khai vi cho rang minh khéng lién quan dén vy tranh chap. Nguoi c6
quyén loi, nghia vu lién quan - ba Nguyén Thi Thu U (1a chau ngoai cua cu L1,
con ba H3, 12 mot trong cac dong thira ké tai san ctia cu L1 nhung di chét trude cu
L1), ong Pham Qudc H, ong Pham Quéc P (ngudi ké thira quyén, nghia vu t6
tung ctia 6ng D 13 6ng Pham Qudc C), ba L Cam B (1a ngudi nhan chuyén nhuong
mot phan dat ctia cu L1), dai dién theo phép lut cua Van phong Cong chimg Ngoc
Huy d3 duoc triéu tap hop 18 nhiéu 1an nhung déu vang mit nén Toa an khong ghi
nhan y kién duoc.

Tai Ban dn dan sw so tham sé 19/2023/DS-ST ngay 27 thang 7 ndm 2023
ciia Tod dn nhan dan thi xa PL, tinh Binh Phuéc di quyét dinh:

Can ctt khoan 3 Diéu 26; diém a khoan 1 Diéu 35; diém c khoan 1 Diéu 39;
cac didu 609, 610, 611, 612, 613, 614, 615, 623, 649, 650, 651, 652 Bo luit Dan
st nam 2015; Piéu 100; Pidu 167 Luat Dat dai 2013, Nghi quyét sd
326/2016/UBTVQH 14 ngay 30/12/2016 cua Uy ban thuong vu Qudc hdi quy
dinh vé& muc thu, mién, giam, thu, ndp, quan ly va str dung an phi va 1€ phi Toa an.

TU xi: Chap nhan mot phan yéu cau khoi kién cua nguyén don anh Pham
Ngoc L vé yéu cau chia thira ké theo phap luat dbi véi di san thira ké cua cu
Nguyén Thi L1. Di san ctia cu Nguyén Thi L1 14 thira dat c6 dién tich 9.353,5m?
(140m? dat thé cu, 9213.5m? dat trong cdy ldau ndm) toa lac tai khu phd PV,
phudng PB, thi xd PL, tinh Binh Phuéc theo Gidy chimg nhan QSDD s 851/DS
QSDD/UB do Uy ban nhan din huyén PL (cii) cap cho ho ba Nguyén Thi L1
ngay 13/9/2004 c6 dién tich 11.788m? (chinh 1y trang IV ngay 28/02/2005 chuyén
nhuong cho 6ng Pham Vin T 2.194m? tai thira s6 109” va ngay 24/10/2008
chuyén quyén sir dung dat cho ong Pham Québc P dién tich 60m? ODT + 180.5m?
CLN).



Hang thira ké thtr nhat ciia cy Nguyén Thi L1 1a ba Nguyén Thi Thu U, ba
Pham Thi Cam V, ong Pham Quéc H, 6ng Pham Ngoc D, 6ng Pham Van T, o6ng
Pham Qudc D , ba Pham Thi Bich L.

Buoc ba Pham Thi Cam V, ong Pham Van T, 6ng Pham Quéc H, nguoi ké
thira quyén, nghia vy t6 tung ctia 6ng Pham Qudc P 1a 6ng Pham Quéc C c6 nghia
vu tra (thanh toan) lai cho ngU don 6ng Pham Ngoc L tong s tién 1a 133.036.390
déng. Ba V, 6ng H, ong T va ong C mdi ngudi c6 nghia vu tra (thanh toan) lai cho
6ng Pham Ngoc L sb tién 1a 33.259.000 (ba muoi ba triéu, hai trim nim muoi
chin nghin) dong

Ngoai ra, Ban an con tuyén vé phan an phi, nghia vu thi hanh an, quyén
khang céo cua cac duong su theo luat dinh.

Ngay 09/8/2023, ngU don ong Pham Ngoc L d3 khang cdo Ban an sb
19/2023/DSST ngay 27/7/2023 cua Toa an nhan dan thi xa PL, tinh Binh Phudc
v6i ndi dung dé nghi HDXX phuc thim xem xét stra ban 4n so tham theo hudng
chap nhan yéu cau khoi kién cta nguyén don va st dung ching thu dinh gia tai
san ciia Cong ty TNHH tu van va dinh gia CT.

Tai phién toa phiic tham:

Nguyén don, bj don va nhiing ngudi ¢6 quyén loi, nghia vu lién quan éng
Pham Van T, 6ng Pham Quéc C, 6ng Pham Quéc H thoa thuin v&i nhau vé viée
giai quyét toan bd vu an va dé nghi Hoi dong xét xir cong nhan su thoa thudn cia
cac duong su nhu sau:

Hang thira ké thtr nhat ctia cu Nguyén Thi L1 va cu Pham Van Tr ¢6 7 ngudi
gém: ba Pham Thi Cam H3, ba Pham Thi Cam V, ong Pham Qubc H, ong Pham
Ngoc D, 6ng Pham Van T, 6ng Pham Quéc b, ba Pham Thi Bich L. Di san cua cu
L1 1a thira dat c6 dién tich 9.353,5m? nhu nguyén don trinh bay. Ngay 21/12/2017
ong D chét. Nguoi thira ké ctia ong D gdm ba Pham Ngoc L Th, ba Pham Ngoc
Kim Thi, 6ng Pham Ngoc L. Ngay 14/6/2021 6ng P chét, nguoi thira ké ctia ong
P 14 6ng Pham Quéc C. Ong L khong nhan di san bang hién vat ma yéu cau ba V,
ong T, ong C, ong H phai tra phan ky phan 6ng L dugc huéng 1a 240.000.000
dong (theo dinh gia méi ciia Hoi dong dinh gia do Toa an nhan dan tinh Binh
Phudc thanh 1ap), phan di san khong thudc phan thira ké ctia ong L cac duong su
khéng yéu cau giai quyét.

Quan diém cua Dai dién Vién kiém sat nhdn dan tinh Binh Phudc:

- V& viéc tuan theo phap lut cuia Tham phan, Thu ky va Hoi dong xét xir:
Ké tir ngay thu 1y vu 4n va tai phién toa Tham phan, Thu ky va Hoi dong xét xur
tuan thu dung cac quy dinh cua B9 luat To tung dan sy.



- V€ ndi dung giai quyét vu an: Bé nghi Ho1 dong xét xtr can ctr vao khoan
2 Biéu 308 cua Bo luat To tung dan sy, stta Ban an so tham theo hudng cong nhan
su thoa thuan cua cac duong su.

NHAN PINH CUA TOA AN:

[1] Tai phién toa phuc thim cac dwong sy thoa thuan, théng nhat vé hang
thira ké, di sén thira ké va cach thic phan chia di san thira ké, cu thé:

Hang thtra ké thir nhét cua cu Nguyén Thi L1 véi cu Pham Vian Tr co 7
nguoi, gdm: ba Pham Thi Cam H3 (d4 chét sau cu Tr, trude cu L1), ba Pham Thi
Cam V, 6ng Pham Qudc H, 6ng Pham Ngoc D (chét ngay 21/12/2017), 6ng Pham
Van T, 6ng Pham Quéc b (chét ngay 14/6/2021), ba Pham Thi Bich L. Di san cia
cu L1 1a thira dat c6 dién tich 9.353,5m? (140m? ddt thé cuw, 9213.5m? ddt trong
cdy ldu nam) toa lac tai khu phd PV, phuong PB, thi xa PL, tinh Binh Phudc theo
Gidy chimg nhan QSDP sb 851/PS QSDB/UB do Uy ban nhan dan huyén PL
(cli) cap cho ho cu Nguyén Thi L1 ngay 13/9/2004 c6 dién tich 11.788m? (chinh
Iy trang IV ngay 28/02/2005 chuyén nhuong cho 6ng Pham Vian T 2.194m? tai
thira s6 109” va ngay 24/10/2008 chuyén quyén sir dung dit cho 6ng Pham Qudc
P dién tich 60m? OPT + 180.5m? CLN). Ngay 21/12/2017 6ng D chét khong dé
lai di chiic. Nguoi thira ké cua 6ng D gom ba Pham Ngoc L Th, ba Pham Ngoc
Kim Th1, 6ng Pham Ngoc L. Ngay 14/6/2021 6ng P chét khong dé lai di chic,
nguoi thira ké cua 6ng B 1a 6ng Pham Qudc C. Ba Pham Thi Cam H3 chét trudc
cu L1, nguoi thira ké thé vi cia ba H3 1a ba Nguyén Thi Thu U (con rudt).

Pai dién Gy quyén ctia nguyén don dng Pham Cao K, ngudi bao vé quyén
va loi ich hop phap cta nguyén don 6ng Nguyén Trinh H7, bi don Pham Thi Cam
V, nhiing ngudi ¢6 quyén loi nghia vu L quan 6ng Pham Vin T, dng Pham Qudc
H, ong Pham Quéc C thoa thudn giai quyét nhu sau: Ba Pham Thi Cam V, 6ng
Pham Vin T, dng Pham Quédc H, 6ng Pham Quoc C mdi ngudi tra cho 6ng Pham
Ngoc L sd tién 60.000.000 dong. Pay la gia tri ky phan ma ong L duoc huong tir
di san ma cu L1 dé lai néu trén.

[2] V& chi phi t6 tung: Ba Pham Thi Cam V, é6ng Pham Vian T, 6ng Pham
Quéc H, 6ng Pham Qudc C chiu 11.100.000 dong bao gdm chi phi do dac, thAm
dinh, dinh gi4 tai cép so tham 5.000.000 déng, chi phi dinh gia tai cép phtc tham
6.100.000 dong. Mdi duong sy phai chiu 2.775.000 dong. S6 tién nay phia nguyén
don da tam Ung trudc, nén ba V, ong H, ong C, 6ng T phai hoan lai cho nguyén
don. Ddi voi chi phi dinh gia tai Cong ty trach nhiém hiru han tu van va dinh gia
CT thi nguyén don ty nguyén chiu.

[3] Vé an phi: cac duong su dé nghi Hoi dong xét xir quyét dinh theo quy
dinh cua phap luat.



[4] Xét thiy, cac duong sy dd tu nguyén thoa thuan véi nhau vé viée giai
quyét toan bg ndi dung vu an. Vi¢c thoa thuan nay ctua cac duong su 1a hoan toan
tu nguyén, khong vi pham diéu cdm cua phap luat va khong trai véi dao dirc xa
ho1 nén duoc Ho1 dé)ng xét XU chép nhan. Do d6, can stra Ban 4n so tham, cong
nhan su thoa thuan cta cac duong su.

[5] Quan diém cua dai dién Vién kiém sat tai phién toa ¢ cin ct nén duoc
Hoi dong xét xir chap nhan.

[6] Vé an phi dan sy so thdm: tai phién toa phuc thim, cac duong su thoa
thuan duoc v&i nhau vé viée giai quyét vu an va duoc Hoi déng x€t X cong nhan,
nén can stra lai phan an phi dan su so thim theo quy dinh.

Ba Pham Thi Cam V, 6ng Pham Van T, 6ng Pham Qudc H 1a nguoi cao tudi
va ¢6 don xin mién an phi nén dugc mién;

Ong Pham Qudc C phai chiu 3.000.000 dong.

[7] V& an phi dan su phuc tham: do khang cao duoc chdp nhan nén nguyén
don khong phai chiu.

[8] Cac quyét dinh khac cua Ban 4n so tham khong bi khang céo, khang
nghi ¢ hiéu lyc phép luat ké tir ngay hét thoi han khang céo, khang nghi.

Vicacle Tr,

QUYET PINH:

Can ct bBiéu 300, khoan 2 Piéu 308 cua Bo luat T tung dan sy, Diéu 3 Bo
luat Dan sy nam 2015.

Chap nhan mét phan khang céo cta nguyén don ong Pham Ngoc L, sira
Ban 4n dan su so tham sd 19/2023/DSST ngay 27/7/2023 ctia Toa 4n nhan dan thi
xa PL, tinh Binh Phudc.

1. Cong nhan sy thdéa thuan cua cac duong sy vé viéc giai quyét toan bd ndi
dung vu an, cu thé:

Di san cta cy Nguyén Thi L1 (chét ngay 02/7/2017) 1a quyén st dung thira
dat dién tich 9.353,5m? (140m? dadt thé cu, 9213.5m? dat trong cdy ldu ndm) toa
lac tai Khu phé PV, phuong PB, thi xa PL, tinh Binh Phudc theo Giéy ching nhan
QSDD s6 851/PS QSDD/UB do Uy ban nhan dan huyén PL (cii) cap cho ho ba
Nguyén Thi L1 ngay 13/9/2004 c6 dién tich 11.788m? thudc thira dat sé 109, to
ban dd s6 26 (chinh 1y trang IV ngay 28/02/2005 chuyén nhuong cho éng Pham
Van T 2.194m? tai thira s6 109 va ngay 24/10/2008 chuyén quyén st dung dat
cho 6ng Pham Quéc B dién tich 60m? OPT + 180.5m? CLN).

Nguoi thira ké cua cu Nguyén Thi L1 gém: ba Pham Thi Cam H3, ba Pham
Thi Cam V, ong Pham Quéc H, 6ng Pham Ngoc D, 6ng Pham Van T, 6ng Pham
Quéc D, ba Pham Thi Bich L.



Ong Pham Ngoc L 1a 1 trong 3 nguoi thira ké (chuyén tiép) ctia dng Pham
Ngoc D (12 1 trong 7 ngudi thira ké di san cta cu L1) khong nhan di san bang hién
vat. Ba Pham Thi Cam V, ong Pham Van T, 6ng Pham Quéc H, ong Pham Qubc
C c6 nghia vu trd cho 6ng Pham Ngoc L gia tr1 di san 1a thira dat néu Tr caa cu L1
dé lai, tuong tmg voi ky phan ong L dugc hudng trong ky phan 6ng D duoc
hudng trong di san ctia cu Nguyén Thi L1. Cuy thé, ba V, 6ng T, 6ng H, ong C mdi
ngudi tra cho 6ng Pham Ngoc L s6 tién 60.000.000 (sdu muroi triéu) dong.

Phan di san khong thude ph?m thira ké cua ong Pham Ngoc L, cac duong su
khong yéu cau giai quyét.

Ké tir ngay ban dn c6 hiéu lec phdp ludt (d6i véi cdc trieong hop co quan
thi hanh dn ¢6 quyén chii dong ra quyét dinh thi hanh dn) hodc ké tir ngay cé don
yéu cau thi hanh dn cia nguoi dwoc thi hanh dn (36i véi cdc khodn tién phdi tra
cho nguoi dwoc thi hanh dn) cho dén khi thi hanh dn xong tat cd cdc khoan tién,
hang thang bén phdi thi hanh dn con phdi chiu khodn tién ldi ciia sé tién phdi thi
hanh an theo miec ldi quy dinh tai khoan 2 Piéu 468 Bé ludt Dan sy nam 2015.

Trieong hop bdn dan dwoc thi hanh theo quy dinh tai Piéu 2 Ludt Thi hanh
an dan sw thi nguoi dwoc thi hanh an ddn suw, nguoi phai thi hanh an dan sw co
quyén théa thudn thi hanh dn, quyén yéu cdu thi hanh én, tw nguyén thi hanh én
hodc bi cuong ché thi hanh dn theo quy dinh tai cdc diéu 6, 7 va 9 Ludt Thi hanh
dn dan su; thoi hiéu thi hanh an duoc quy dinh tai Piéu 30 Ludt Thi hanh dn dan
SU.

2. An phi déan sy so thAm:

Ba Pham Thi Cam V, ong Pham Qubc H, ong Pham Vian T dugc mién.

Ong Pham Quéc C phai chiu 3.000.000 (ba riéu) dong.

3. An phi dan sy phiic tham:

Ong Pham Ngoc L khong phai chiu, hoan tra s6 tién 300.000 dong cho 6ng
L theo Bién lai thu tam mg an phi, 18 phi Toa 4n s6 0008640 ngay 20 thang 9 nim
2023 cua Chi cuc Thi hanh an dan su thi xa PL, tinh Binh Phudc.

4. Chi phi té tung:

Ba Pham Thi Cam V, ong Pham Van T, 6ng Pham Qué)c H, Pham Quéc C
mdi ngudi phai ¢ nghia vu tra (thanh toan) lai cho nguyén don — 6ng Pham Ngoc
L tién chi phi xem xét, tham dinh tai san tai chd va dinh gia tai san tranh chép 1a
2.775.000 (hai triéu, bay tram bdy muwoi ldm nghin) dong.

5. Cac quyét dinh khac ctia Ban 4n so tham khong bi khang cdo, khang nghi
c6 hiéu lyc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.



Noi nhin: TM. HQI PONG XET XU PHUC THAM

- VKSND tinh Binh Phuéc; THAM PHAN - CHU TQA PHIEN TOA
- Chi cuc THADS thi xa PL;

- TAND, VKSND thi xa PL;
- Céc duong su;
- Luu: HSVA, T6 HCTP, Toa DS.
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