TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Poc 1ap - Tw do - Hanh phic

Bén an sb: 268/2023/HC-PT

Ngay: 21/ 8/2023

VIv: “Khiéu kién quyét dinh hanh
chinh vé viéc thu hoi gigy ching nhdn
quyén si: dung dat, quyét dinh vé viéc
xi phat Vi pham hanh chinh va quyét
dinh gidgi quyét khiéu ngi”.

NHAN DANH

NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hgi dong xét xir phiic tham gém cé:
Thdam phdn — Chui toa phién toa: Ong Truong Minh Tuan
Cdc Tham phan: Ong Vii Thanh Liém
Ong V& Ngoc Thong
- Thuw ky phién toa: Ong Nguyén Thé Truong - Thu ky Toa an nhan dan
cap cao tai Pa Ning.
- Dgi dién Vien kiém sdt nhéan din cdp cao tai Pa Ning tham gia phién
toa: Ong Lé Phudc Thanh — Kiém sat vién.
~ Ngay 21 thang 8 nam 2023, tai diém‘cﬁu trung tdm try s& Toa an nhan dan
cap cao tai Da Nang va diém cau th;‘mh phan tru s¢ Toa an nhan dan tinh Khénh
Hoa, xet xu phic tham tryc tuyén cong khai vu an hanh chinh thy Iy s6
93/2023/TLPT-HC ngay 17 thang 5 ndm 2023 Ve viéc “Khiéu kién quyet dinh
hanh chinh vé viéc thu héi gidy chimg nhdn quyén sir dung dat, quyét dinh vé
viéc xur phat vi pham hanh chinh va quyét dinh giai quyét khiéu nai”. Do Ban an
hanh chinh so thim sé 38/2022/HC-ST ngay 25/10/2022 cta Tda an nhan dan
tinh Khanh Hoa bi khang céo.
Theo Quyét dinh dua vu an ra xét xir phiic thAm sb: 2634/2023/QD-PT
ngay 28 thang 7 nam 2023, giira cac duong su:
- Nguoi khot kién: Qng Nguyén Ngoc T, dia chi: sé B N, phuong P, thanh
pho N, tinh Khanh Hoa; vang mat.
Ngueoi dai dién theo uy,quyén.' Ong Nguyén Thanh B, sinh nim 1954; dia
chi: A N, phuong P, thanh pho N, tinh Khanh Hoa; c6 mat.
- Nguoi bi kién:
1. Uy ban nhéan dan thanh phé N; dia chi tru so: D L, phuong L, thanh
pho N, tinh Khanh Hoa; vang mat.
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2. Chit tich Uy ban nhan dan thanh phé N, tinh Khanh Hoa.

Nguoi bao vé guyen va lot ich hop phap cho UBND thanh phé N va Chu
tich UBND thanh ph6 N: Ong Nguyén Khanh N — Phé Truong phong Phong Tai
nguyén va Moi truong thanh pho N, tinh Khanh Hoa; c6 mat.

Nguoi dai dién theo ity quyén: ong Lé Dai D, Pho Chu tich, vang mit.
- Ngueoi ¢6 quyén loi, nghia vu lién quan:

+ Ong Nguyén Khénh N — Phé Truong phong Phong Tai nguyén va Moi
truong thanh pho N, tinh Khanh Hoa; c6 mat.

+ Qng Nguyén Hiru T1 - nhan vién Phong Tai nguyén va Moi truong
thanh pho N, tinh Khanh Hoa; vang mat.

Cung dija chi: A H, phudng L, thanh phd N, tinh Khanh Hoa
Nguwoi khdang cdo: ngudi khéi kién dng Nguyén Ngoc T.
NOI DUNG VU AN:

* Tai don khoi kién, don khoi kién bo sung, ban tw khai, bién ban doi
thoai va qud trinh tham gia té tung, nguwoi khéi kién va nguoi dai dién theo iy
quyén ciia nguwoi khoi kién trinh bay:

Vao thang 02/2018, ong Nguyén Ngoc T nhan chuyén nhuong ciia vo
chong 6ng Nguyén S va ba Nguyén Thi C thtra dat rimg san xuat c6 dién tich
15.113,9m? 1a thira dat s6 179, to ban dd sb 63 tai thén P, xd P, thanh phd N theo
Gidy ching nhan quyén st dung dat s6 CH07728 do UBND thanh phd N ngay
08/02/2018 céap cho vo cheng ong Nguyen S va ba Nguyen Thi C. Cung trong
thot gian nay, Oong Nguyen Ngoc T t1ep tuc nhan chuyén nhu’ong cua ba Nguyen
Chéu Quang V thira dat rimg san xudt c6 dién tich 3.560m?, thua dat s0 01, to
ban dd sb 07 tai thon P, xa P, thanh phd N theo Gidy ching nhan quyén sir dung
dat S6 CHO7541 ngay 16/01/2018 do UBND thanh phé N cip cho ba Nguyen
Chéu Quang V. Ong Nguyén Ngoc T di dugc Chi nhanh Vin phong dang ky dat
dai chinh ly sang tén vao ngay 26/02/2018.

Sau khi nhan chuyen nhuong hai thira dat néi trén, do thay hién trang dat
khong bang phang, trén dat khong con rimg ma chi con tro troi lai dat da go ghe
goc cay va cac ho triing sau dong nudc, nén 6ng T da tién hanh san gat lai, lap
chd da bi muc triing cho bang nham muyc dich dé canh tac, trong trot hon vé sau.

Tuy nhién, ngay 17/8/2018, Chu tich UBND thanh phd N ban hanh Quyét
dinh s6 6971/QD-XPVPHC xir phat vi pham hanh chinh trong linh vuc tai
nguyén nudc va khoang san doi véi 6ng T va ngay 16/7/2019 UBND thanh phd
N ban hanh quyét dinh sb 1946/QDUBND vé viéc: “thu hoi dat va gidy chung
nhan quyén str dung dat, quyén hitu nha & va tai san khac gan lién véi dat s6
CH7728 ngay 08/02/2017 (do UBND thanh phd cdp cho dng Nguyén S va ba
Nguyén Thi C) va s6 CH07541 ngay 16/01/2018 (do UBND thanh phd N cip
cho ong Nguyen Chéau Quang V) dd dugc Chi nhanh vin phong dang ky dat dai
thanh phd N chinh 1y sang tén cho 6ng Nguyén Ngoc T ngay 26/02/2018.

Khong dong y voi quyet dinh néi trén nén ngay 21/9/2019 ong Nguyén
Ngoc T c6 don khiéu nai vé quyét dinh s6 1946/QD-UBNDcua U va ngay
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06/6/2020 Uy ban nhan dan T ban hanh quyét dinh s 3345/QD-UBND viéc giai
quyét khiéu nai: “Bac don cia 6ng Nguyén Ngoc T, dia chi: 2 N, phuong P,
thanh phd N khiéu nai quyét dinh 1946/QDUBND ngay 16/9/2019 cua Uy ban
nhan dan thanh phé N vé viéc thu hdi dat va Glay ching nhan quyén st dung
dat, quyén s hitu nha ¢ va tai san khac gan lién véi dat sd CH7728 ngay
08/2/2018 tai thira dat s6 179, td ban do 63 (do UBND thanh phd N cip cho 6 ong
Nguyén S va ba Nguyén Thi C) va sb CHO7541 ngay 16/1/2018 tai thira dat sd
01, to ban d6 17 (do UBND thanh pho N cép cho 6ng Nguyén Chau Quang V)
du’O’c Chi nhanh vin phong ding ky dat dai chinh 1y sang tén cho 6ng Nguyén
Ngoc T ngay 26/2/2018.

Ong Nguyén Ngoc T khong dong v v6i cac quyét dinh néi trén cua ij
ban nhan dan thanh phd N. Viéc 6ng thuc hién hoat dong san gat mit bang, cal
tao dat, 1am duong bé tong khi chua duoc sy dong ¥ clia co quan c6 tham quyen
nhung phu hop theo quy dinh tai Piéu 9 Luat dat dai 2013. UBND thanh phd N
quyét dinh thu hoi dat, Gidy chimg nhan quyén sir dung dat di chinh 1y sang tén
cho ong 1a khong dung, béi 1€ vi 1y do sau:

- Theo Piéu 9 Khuyén khich dau tu vao dat dai. Nha nudc c6 chinh sach
khuyén khich ngudi sir dung dat dau tu lao dong, vat tu tién vén va ap dung
thanh tuu khoa hoc, cong ngh¢ vao cac viéc sau day:

1. Bado v¢, cai tao, lam tdng do mau md cua dat;

2. Khai hoang, phuc héa, 1an bién, dua dién tich dat trong, d6i nii troc, dat
c6 mat nudc hoang hoa vao st dung theo quy hoach, ké hoach str dung dat; ciu
ha ting dé 1am tang gid tri cua dat”.

Nhu vay viéc san gat mat br?lng 1a viéc cai tao dat (khoan 1 diéu 9), lam
duong bé tong 1a dé phat trién két cau ha ting dé 1am tang gia tri cua dat (khoan
3 Piéu 9). Viéc 1am nay 1a dung theo quy dinh cua phép ludt chi khong c6 hanh
vi huy hoai dat nhu Uy ban nhan dan thanh phé N da néu.

- Ong T khong c6 hanh vi ¢6 ¥ hiy hoai dét hanh vi san gat dat caa ong T
c6 bi xem la hanh vi huy hoai dat hay khong, can ¢ co quan chuyén moén két
luan hanh vi d6 ¢6 dan dén hau qua 1am cho dit mat hodc giam kha ning sir
dung.

- Theo nhu két qua do dac duoc Uy ban nhan dan thanh phd N cong b tai
bién ban ddi thoai ngay 20/5/2020 thi dién tich dat 6ng T san gat, 1am dudng bé
téng téng cong la 18.318,29m’* (trong d6 co 2.121,5m” lam duodng bé tong).
Hanh vi san gat, lam duong bé tong ma ong T da thyc hién la hanh vi ty ¥
chuyén muyc dich str dung dat rimg san xuat ma khong duoc co quan nha nudce
c6 thim quyen cho phép va hanh vi stir dung dat khong ding myc dich nay, ong
T khong tlep tuc vi pham nén khong bi thu hoi dat theo nhu quy dinh tai diém a
khoan 1 Diéu 64 Luat Dat dai nam 2013.

- Co quan chue nang khong chimg minh dugc 6ng T ¢6 hanh vi lam bién
dang dia hinh vi viéc san gat dat trén thyc té khong lam thay d6i do doc bé mit
dat hodc ha thap bé mit dat. Mat khac, theo nhu quy dinh tai diém a khoan 3
Piéu 3 Nghi dinh 91/2014/ND-CP ngay 19/11/2013 ctia Chinh phu, thi khai
niém “lam bién dang dia hinh” loai trir truong hop “hinh thic cai tao dat khac
phu hop véi muyc dich sir dung dat dugc giao”, trong khi d6 hanh vi san gat dat
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ma 6ng T da thuc hién 1a mot hinh thic cai tao dat, vdi muc dich lam cho viée
tré)ng trot, canh tac thuén loi hon. Thuc té dt sau san gat van co thé sir dung rat
tbt vao  muc dich trdng ring san xuat; (phu hop véi Phiéu téng hop két quda phén
tich mdu ciia V1 do éng Nguyén Thanh B ngp bé sung ngay 19/10/2022).

- Dién tich dit cua ong T nam trong quy hoach dit ¢ nong thén, trong cay
lau nam va rimg san xudt, nén viéc san gat dat, lam duong bé tong 1a tu ¥
chuyén muc dich, st dung dat khong dung muc dich nhung phu hop véi quy
hoach.

Vi nhimng 1y do trén nén ong T khong dong ¥ véi cac quyét dinh: Quyét
dinh s6 6971/QD-XPVPHC ngay 17/8/2018 ctua Chu tich UBND thanh phé N
vé xu phat vi pham hanh chinh trong linh vue tai nguyén nudc va khoang san;
Quyet dinh s 1946/Qb-UBND ngay 16/7/2019 cua UBND thanh phd N vé viéc
thu hoi dat va Glay ching nhén quyén st dung dat, quyén so hiru nha & va tai
san khac gin lién v6i dat sd CHO7728 ngay 08/02/2018 (do UBND thanh phd
cap cho 6ng Nguyén S va ba Nguyén Thi C) va s6 CHO7541 ngay 16/01/2018
(do UBND thanh phd N cap cho ba Nguyén Chau Quang V) da duoc Chi nhanh
Vin phong ding ky dat dai N chinh 1y sang tén cho dng Nguyén Ngoc T ngay
26/02/2019 (con goi 1a quyét dinh 1946) va Quyét dinh sd 3345/QD-UBND
ngay 06/6/2020 cua UBND thanh phd N vé viéc giai quyét khiéu nai cua ong
Nguyen Ngoc T khiéu nai quyét dinh s6 1946/QDUBND ngay 16/7/2019 cia
Uy ban nhan dan thanh phé N. Yéu cau Toa an nhan dan tinh Khanh Hoa tuyén
huy cac Quyét dinh néu trén. (goi 13 quyét dinh 1946 va quyet dinh 3345)

Tai phién toa ong B tu nguyén rat yéu cau huy quyét dinh xir phat vi
pham hanh chinh s6 6971/QD-XPVPHC ngay 17/8/2018 ciia Cha tich UBND
thanh phd N vé xu phat vi pham hanh chinh trong linh vyc tai nguyén nudc va
khoang san, chi yéu cau huy Quyét dinh sb 1946/Qb-UBND ngay 16/7/2019
cua UBND thanh phd N vé viéc thu hoi dat va Glay ching nhén quyén str dung
dat, quyén so hitu nha ¢ va tai san khac gin lién voi dat s6 CH07728 ngay
08/02/2018 (do UBND thanh phd cp cho 6ng Nguyén S va ba Nguyén Thi C)
va s0 CHO7541 ngay 16/01/2018 (do UBND thanh phd N céap cho ba Nguyén
Chau Quang V) da dugc Chi nhanh Vin phong dang ky dat dai N chinh Iy sang
tén cho o6ng Nguyén Ngoc T ngay 26/02/2019 va Quyét dinh sO 3345/Qb-
UBND ngay 06/6/2020 cua UBND thanh pho N vé viéc giai quyet khiéu nai ciia
ong Nguyén Ngoc T khiéu nai quyét dinh s6 1946 ( goi 13 quyét dinh 1946 va
quyét dinh 3345).

* Tai van ban sé 1749/UBND-TNMT ngay 24/3/2021 va vin ban
221/UBND-TNMT ngay 13/01/2022 ciia Gy ban nhan dan thanh phd N va qud
trinh t6 tung, nguoi bi kién va nguwoi bdo vé quyén va loi ich hop phdp ciia
nguoi bi kién trinh bdy'

1. Vé nguon gbc va qua trinh str “dung dat cua ong Nguyén Ngoc T: Theo
hd s0, ong Nguyén Ngoc T nhén chuyén nhufong quyén str dung dat dbi véi thira
dat s6 179, to ban dd 63, dién tich 15.113,9m* (dugc UBND thanh phd N cép
Gidy chimg nhan s6 CHO07728 ngay 08/02/2018 cho ong Nguyén S va ba
Nguyén Thi C) va thira dit s6 01, to ban dd 17, dién tich 3.560m* (dwoc UBND
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thanh phé N cép Gidy chung nhan s6 CH07541 ngay 16/01/2018 cho 6ng
Nguyén Chau Quang V) thon P (nay 1a thon P), xa P, thanh phd N vo1 muc dich
st dung 1a dat rung san xuit, co tong dién tich 1a 18.673,9m’theo cac Gidy
ching nhan da cip va Chi nhanh Van phong D chinh ly sang tén ngay
26/02/2018. Trong qua trinh str dung dat, 6ng Nguyen Ngoc T dé tu y dao, muc,
san gat mit bang, khai thac khoang san trén dat rimg san xuat khong dugc phép

ctia co quan c¢6 tham quyén, bi UBND xa P phat hién va 1ap ho so xur 1y theo thi
tuc hanh chinh.

2. Vé xtr phat vi pham hanh chinh d6i véi 6ng Nguyén Ngoc T:

Ngay 14/8/2018, UBND x4 P tién hanh 1ap Bién ban vi pham hanh chinh
s6 000495/BB-VPHC d6i voi ong Nguyén Ngoc T vé hanh vi: Vi pham vé khai
thac khoang san ma khong cé giay phep cua co quan c6 tham quyén, voi khéi
luong khai thac khoang san khoang 20m® — 30m® tai thira dit s6 179, to ban d6
s6 63 thon P (nay la thén P), xa P, thanh phd N vi pham quy dinh tai diém d
khoan 1 Diéu 44 Nghi dinh sb 33/2017/ND-CP ngay 03/4/2017 ctia Chinh phu
vé xir phat vi pham hanh chinh trong linh vuc tai nguyén nuéc va khoang san va
c¢6 T trinh s6 1600/TTr-UBND chuyén hd so xir phat vi pham hanh chinh cta
ong Nguyén Ngoc T dén Phong T (do mirc phat tién 15.000.000 dong vuot quéa
tham quyén x{r phat vi pham hanh chinh ctia Cha tich UBND x3).

Ngay 15/8/2018, Phong T da c6 To trinh s6 8246/TTr-TNMT trinh Chu
tich UBND thanh phd N xur phat vi pham hanh chinh déi véi 6ng Nguyén Ngoc
T.

Ngay 17/8/2018, Chii tich UBND thanh pho N d ban hanh Quyét dinh s
6971/Qb-XPVPHC xu phat vi pham hanh chinh dbi v6i 6ng Nguyen Ngoc T vé
hanh vi trén, v4i s6 tién phat 15 triéu dong va budc ong Nguyen Ngoc T phuc
h6i moi truong khu vyc da khai thac, dua khu vyc khai thac vé trang thai an toan
trude khi vi pham theo quy dinh. Ong Nguyén Ngoc T da chap hanh ndp tién
phat (theo Bién lai thu s6 0009176 ngay 28/8/2018) nhung khong thuc hién bién
phap khic phuc hau qua theo quy dinh.

Nhu vay, viéc 6ng Nguyén Ngoc T khai thac khoang san trén dit rimg san
xuat tai khu vuc trén khi chua duoc co quan c6 tham quyén cho phép 1a hanh vi
vi pham hanh chinh trong linh vuc khoang san. Do do, Chu tich UBND thanh
phd N da xtr phat vi pham hanh chinhdbi voi ong Nguyen Ngoc T tai Quyét dinh
trén la dung quy dinh cua phap luat nén 6ng Nguyén Ngoc T yéu cau huy Quyet
dinh s6 6971/QD-XPVPHC ngay 17/8/2018 caa Chu tich UBND thanh phd N 13
khong co co s0.

3. Vé thu hoi dat va Gidy chimg nhan do vi pham phap luat dat dai vé
hanh vi hity hoai dat ddi v6i 6ng Nguyén Ngoc T:

Do ong Nguyén Ngoc T nhan chuyén nhuong dét rimg san xuat tai khu
vuc trén, nhung khong st dung dat dung muc dich ma ty y ddo, mac dat, khai
thac khoang san trai phep (da bi Chu tich UBND thanh phd N xtr phat tai Quyét
dinh s6 6971/QD-XPVPHC ngay 17/8/2018); san gat mat bang, lam duong bé
tong khong dugc co quan cd thim quyén cho phép da lam bién dang dia hinh 1a
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vi pham phap luét dat dai vé hanh vi huy hoai dat véi dién tich 16n c6 du hiéu
phan 16, ban nén trén dat rimg san xuat. Hanh vi vi pham hanh chinh cua 6ng
Nguyén Ngoc T 13 hét sitc nghiém trong anh hudéng dén canh quang moéi trudng,
c6 thé gay sat 16 dat va khong thé khoi phuc lai tinh trang ban dau cua dat nhu
trude khi vi pham.

Theo két qua do dac thuc té tai Manh trich do dia chinh s6 02/2019 ngay
26/12/2019 do Cong ty TNHH D1 xac l1ap dugc UBND xa P xac nhén thi thira
dat sb 179, to ban do 63, va thira dat s6 01, to ban d6 17 dé san gat v6i dién tich
1a 18.318,2m%(trong d6 c6 2.121,5m? dat lam duong bé tong).

Tuy nhién, truéc day hanh vi huy hoai dat lam bién dang dia hinh khong
thudc truong hop bi xir phat vi pham hanh chinh trong linh vuc dat dai theo
Nghi dinh s6 102/2014/ND-CP ngay 10/11/2014 cta Chinh phu nhung thudc
truong hop bi nghiém cam quy dinh tai khoan 1 Piéu 12 Luat Dat dai nam 2013,
phai thu hoi dat theo quy dinh tai diém b khoan 1 DPiéu 64 Luat Dat dai nim
2013 va duogc thyc hién theo trinh ty, thi tuc quy dinh tai Diéu 66 Nghj dinh sb
43/2014/ND-CP ngay 15/5/2014 cua Chinh phu (S¢ T3 d3 huéng dan tai Cong
van s6 942/STNMT-CCQLDPD ngay 15/3/2017).

Cin ctr cac quy dinh trén, UBND xa P d3 xé4c dinh viéc 6ng Nguyén Ngoc
T san gat mit bang 1am duong bé tong tai 02 thira dat trén da 1am bién dang dia
hinh 14 hanh vi Huy hoai dat (theo Cong vin sé 1270/UBND ngay 19/4/2019) va
Phong T d3 phéi hop véi UBND xa P tién hanh kiém tra thuc dia va lap Bién
ban xac dinh hanh vi vi pham phéap luat dat dai ngay 11/7/2019 ddi voi ong
Nguyén Ngoc T vé hanh vi hity hoai tai 02 thira dat (thira dat s6 179, to ban do
63, va thira dat s6 01, to ban d6 17) thon P, x4 P.

Ngay 12/7/2019, Phong T dd c6 van ban sd 6013/TNMT trinh UBND
thanh ph0 N ban hanh Quyét dinh s6 1946/QD-UBND ngay 16/7/2019 vé viéc
thu hoi dat va Glay ching nhan quyén s dung dat, quyén s& hitu nha & va tai
san khac gan lién v6i dat dbi véi ong Nguyén Ngoc T (theo cac Gidy chung

nhan dd dugc Chi nhanh Van phong D chinh ly sang tén ngay 08/02/2018 va
26/02/2018).

Nhu vdy, viéc UBND thanh phé N ban hanh Quyét dinh sd 1946/Qb-
UBND ngay 16/7/2019 thu hoi dat va Gidy ching nhidn quyén st dung
dat,quyén so hiru nha ¢ va tai san khac gan lién voi dat s CHO7728 ngay
08/02/2018 tai thira dat s6 179, to ban d6 63 (do UBND thanh phé cap cho ong
Nguyén S va ba Nguyén Thi C) va sb CHO7541 ngay 16/01/2018 tai thira dat sb
01, to ban d6 17 (do UBND thanh phd N cép cho ong Nguyén Chau Quang V)
du’oc Chi nhanh van phong D chinh ly sang tn cho ong Nguyén Ngoc T ngay
26/02/2018, voi ly do: ¢6 y huy hoai datla thuc hién theo trinh ty, thu tuc quy
dinh. Do d6, viéc 6ng Nguyén Ngoc T yéu cau huy Quyét dinh trén 1a khong co
CO SO.

4. V& quyét dinh giai quyét khiéu nai: Sau khi nhan dugc quyét dinh trén
(Bién ban tong dat ngay 22/8/2019 cua UBND xa P), ong Nguyén Ngoc T
khong dong ¥ va c6 don khiéu nai ghi ngay 21/9/2019 vi cho rang tinh trang dao
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muc dit nham nho 13 d3 co trude day va hi¢n trang khi nhan chuyén nhuong da
khéng bing phing, khong co cay cdi chi con dit, da va cac hd sdu dong
nudc...nén 6ng Nguyen Ngoc T da ty y san gat lai mat bang, cai tao dat (khong
dugc co quan c6 thdm quyén cho phep) nhim muc dich lam cho thira dat bang
phang, khong huy hoai dat lam bién dang dia hinh, nén dé& nghi UBND thanh
phd N xem xét thu hdi lai Quyét dinh trén va tao diéu kién cho phép duoc tiép
tuc st dung dat.

UBND thanh phé N di tién hanh cac thu tuc thu Iy don khiéu nai, thanh
lap t6 x4c minh tai Quyét dinh s 7941/QD-UBND ngay 04/10/2019 va thong
bao cho dng Nguyén Ngoc T duoc biét don khiéu nai dugc thy Iy tai Thong bao
s6 1624/TB-UBND ngay 04/10/2019.

Theo két qua xac minh noi dung khiéu nai: Trong qua trinh sir dung dat,
ong Nguyen Ngoc T da ty y dao miic san gat mat bang trén dat rimg san xuat va
van chuyén dét trai phép bi UBND x4 P phat hién, 1ap bién ban vi pham hanh
chinh vé hanh vi khai thac khoang san khong dugc phép cua co quan c6 thim
quyén va trinh Chu tich UBND thanh phd N ban hanh Quyét dinh sé 6971/Qb-
XPVPHC ngay 17/8/2018 xir phat vi pham hanh chinh dbi véi 6ng Nguyén
Ngoc T, voi sb tién phat 15 tri¢u déng va budc phuc hoi moi truong da khai
thac, dua khu vuc khai thac vé trang thai an toan trudce khi vi pham (theo bao
c4o ciia UBND x4 P tai van ban s6 1617/UBND ngay 16/8/2018). Ong Nguyén
Ngoc T da chap hanh ndp tién phat nhung chua thyc hién bién phap khac phuc
hau qua theo quy dinh.

Nhu vay, viéc ong Nguyen Ngoc T da ty y dao, muc trén dat rimg san
xudt tai khu vuc trén va van chuyén dét ra khoi thira dat khi chua dugc co quan
nha nude c6 tham quyén cho phép 1a vi pham phap luat vé khoang san (hanh vi
khai thac dét trai phép) va ciing vi _pham phap luat vé dat dai thu¢c hanh vi huy
hoai dat 1am bién dang dia hinh. Bong thoi, theo hién trang thuc té ngoai hanh vi
san gat mdt bang trai phép 1am bién dang dja hinh khi chua dugc cap c6 tham
quyén cho phép, ong Nguyén Ngoc T di c6 hanh vi vi pham phap luat vé
khoang san tu ¥ dwa dit ra ngoai khu vuc khai thac; tu ¥ xay dung dudng bé
tong vi pham vé xdy dung cong trinh khong phu hop véi quy hoach duoc duyét
theo quy dinh tai diém a khoan 1 DPiéu 15 Nghij dinh s6 139/2017ND-CP ngay
27/11/2017 cta Chinh phit) véi dién tich 16n c¢6 ddu higu phan 16, ban nén trén
dat rimg san xuat. Hanh vi vi pham hanh chinh ctia 6ng Nguyén Ngoc T da vi
pham trén cac linh vuc dat dai, khoang san, xdy dung 1a hét sttc nghiém trong
lam pha v& quy hoach, anh hudng dén canh quan méi truong, co thé gay sat 1o
dat va khong thé khoi phuc lai tinh trang ban dau cua dat nhu trudce khi vi pham.

Do d6, UBND thanh pho N ban hanh Quyét dinh so 1946/QDUBND ngay
16/7/2019 vé viéc thu hoi dat va Gidy ching nhan quyén sir - dung dat, quyén so
hitu nha & va tai san khac gan lién voi dat d6i voi ong Nguyén Ngoc T (theo cac

Gidy chimg nhan di dugc Chi nhanh Vin phong P chinh 1y sang tén ngiy
26/02/2018).
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Ngay 20/5/2020, Pho Chu tich UBND thanh phd da déi thoai véi ong
Nguyen buc P (la nguoi duge Ong Nguyén Ngoc T uy quyén theo Gidy uy
quyén sb 2537, quyén sb 02/2019 TP/CC-SCC/HPGD ngay 11/4/2019 do Vian
phong C1-Pham T2 chting nhéan). Cin ctr két qua xac minh néu trén va két qua
ddi thoai, viéc ong Nguyén Ngoc T khiéu nai ddi voi Quyét dinh sb 1946/QD-
UBND ngay 16/7/2014 caa UBND thanh phd N va dé nghi thu hdi Quyét dinh
trén 1a khong co co sé giai quyét.

Tir nhitng nhan dinh va cin ¢t trén nén UBND thanh phd N di ban hanh
Quyét dinh sé 3345/QD-UBND ngay 06/6/2020 vé viéc giai quyét khiéu nai cua
ong Nguyen Ngoc T 1a dung quy dinh. Viéc 6ng Nguyén Ngoc T yéu cau hiy
Quyét dinh s6 3345/QD-UBND ngay 01/6/2020 caa UBND thanh phd N 13
khong c6 co so.

* Tai van ban so 323/UBND ngay 23/02/2022 Uy ban nhan dan xi P trinh
bay :

Ngay 30/7/2018 UBND xa P di c6 Bién ban lam viéc voi ong Nguyén
Ngoc T (1a chu sir dung dat) tai thira dat s6 179 to ban d6 63 thon P, vé viée tu
dao muc déat va van chuyén dat ra khoi vi tri thira dat néu trén. Ngay 14/8/2018,
UBND x4 P di tién hanh 1ap Bién ban vi pham hanh chinh trong linh tai nguyén
nuéc va khoang san s6 0495 dbi vai ong Nguyén Ngoc T, dong thoi ¢o T trinh
s6 1600/TTr-UBND ngay 14/8/2018 véi so tién 15.000.000 dong (muoi lam
triéu dong chan); ngay 17/8/2018 UBND thanh phd N di ban hanh Quyét dinh
s6 697/QD-XPVPHC vé viéc xtr phat vi pham hanh chinh trong linh vuc tai
nguyén nudc va khoang san dbi voi ong Nguyén Ngoc T. Ong T da chap hanh
ndp phat theo quy dinh.

Vao thoi diém nay ong Nguyén Ngoc T van tiép tuc thuc hién cac hanh vi
vi pham theo Luat dat dai nim 2013 do vay, Phong Quan 1y D6 thi va Phong T
thanh phd phdi hop cing UBND xa P thuc hién theo chi dao ctia UBND thanh
phé N tai cac Cong vén sau:

- Cong van sd 2716/QLDT-TTXD ngay 10/8/2018 vé viéc xu 1y 02
truong hop san lip dét, khai thac dat phan 16 ban bén trén dia ban xi P cua
Phong Quén 1y D6 thi thanh phd.

- Cong vin s6 5750/UBND-QLBT ngay 17/8/2018 vé viéc xu 1y 02
truong hop san 1ip dét, khai thac dat phan 16 ban nén trén dia ban xi P cua
UBND thanh phé N

- Cong van sd 6650/UBND-TNMT ngay 24/9/2018 vé viéc xtr 1y cac
truong hop khai thac, san lap dat nén, sir dung dat sai myc dich trén dja ban xa P
ctia UBND thanh phd N.

- Cong van s0 9068/TNMT ngy 14/9/2019 vé viée bdo céo cc trudng
hqp khai thac, san 1ap dat nén, sir dung dat sai muc dich trén dia ban xa P, thanh
pho N cua Phong T.

Nhu véy xet théyz hanh vi cua 6ng Nguyén Ngoc T d3 diung may ui san
gat mat bang tai thira dat s6 1 to ban d6 17 dugc dugc UBND thanh pho N cap
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2002/19%20Nguy%E1%BB%85n%20T%E1%BA%A5t%20Th%C3%A0nh,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Long,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2002/19%20Nguy%E1%BB%85n%20T%E1%BA%A5t%20Th%C3%A0nh,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Long,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20T%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2002/19%20Nguy%E1%BB%85n%20T%E1%BA%A5t%20Th%C3%A0nh,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Long,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2002/19%20Nguy%E1%BB%85n%20T%E1%BA%A5t%20Th%C3%A0nh,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Long,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2002/19%20Nguy%E1%BB%85n%20T%E1%BA%A5t%20Th%C3%A0nh,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Long,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20%C4%90%E1%BB%93ng,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20%C4%90%E1%BB%93ng,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20%C4%90%E1%BB%93ng,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20%C4%90%E1%BB%93ng,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20%C4%90%E1%BB%93ng,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20th%C3%A0nh%20ph%E1%BB%91
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2002/19%20Nguy%E1%BB%85n%20T%E1%BA%A5t%20Th%C3%A0nh,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Long,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang

Gidy chtng nhan quyén str dung dat quyén sé hiru nha ¢ va tai san khac gan lién
v6i dat ngay 16/01/2018 cho ba Nguyén Chau Quang V véi dién tich 3560m?
muc dich st dung dat rimg sém xudt; (trong d6 2174,1m? dét thudc quy hoach dat
trdng cy lau nam, 1385.9m?* dat thu¢c khu vuc quy hoach dat rimg san xudt), tai
muc IV nhing thay dbi sau khi cap gidy chting nhan chuyen nhuong cho ong
Nguyén Ngoc T theo hd Sy s6 804359 va thira dat s6 179 to ban do 63 duoc
dugc UBND thanh pho N cap Gidy ching nhén quyén st dung dat quyen s& hiru
nha & va tai san khac gan lién v6i dat ngay 08/02/2018 cho 6ng Nguyén S va ba
Nguyén Thi C voi dién tich 15113 ,9m*; muc dich st dung: dat rumg san Xuat;
(Theo quyét dinh 2851/QD-UBND ngay 11/11/2013 ciia UBND tinh K vé viéc
phé duyét QH QSDP dén nam 2020 va ké hoach sir dung dat 5 nim ky dau
2011-2015 toan bo thira dat thu¢c khu vue quy hoach dat rimg san xuat), tai muc
IV nhitng thay dbi sau khi cap gidy ching nhan chuyén nhuong cho 6 ong Nguyen
Ngoc T theo hd so s6 804612. CN 001. Pay 1a hanh vi huy hoai dét tai Diéu 3
Luat dat dai 2013 (lam bién dang dia hinh thudc hanh vi hiy hoai dét bi diéu
chinh tai Piéu 64 Luat dat dai nim 2013), nén thudc trudng hop bi thu hoi dat.

Hién tai thira dat s6 179 to ban do sé 63; thira s6 01 to ban d6 17 tai thon
P (nay la thén P) dd duoc UBND thanh pho N ban hanh Quyét dinh so
1946/Qb-UBND ngay 16/7/2019 vé viéc thu hoi dat va Glay ching nhén quyén
st dung dat, quyén so hitu nha & va tai san khac gan lién véi dat s6 CH 07728
ngay 08/02/2017 (do UBND thanh phé cap cho 6ng Nguyén S va ba Nguyen Thi
C) va s6 CH 07541 ngay 16/01/2018 (do UBND thanh phd N cap cho ong
Nguyén Chau Quang V) di duoc Chi nhanh vin phong D chinh Iy sang tén cho
ong Nguyén Ngoc T ngay 26/02/2019.

Ngay 19/02/2020, UBND xi P di nhan mdc theo Bién ban cam mdc va
ban giao dat trén thuc dia ctia Phong Tai nguyén va Mai trudng thanh phd N va
toan bo khu dat ndy dang thudc su quan ly cna UBND xa@ P. Hién trang trén dat
co dudng bé tong; tru bé tong co gin bong dién nang lugng mat troi va trong
mot s6 cay xanh 13 sau khi 6ng Nguyén Ngoc T da thyc hién hanh vi vi pham
nhu néu trén.

Ngay 14/01/2022, Toa an nhan dan tinh Khanh Hoa da tién hanh xem xét
tham dinh tai chd thira dat s6 179, t ban do s6 63 va thira dat s6 01, to ban do
s6 17 tai thon P (nay la thon P), xa P, thanh phé N, tinh Khanh Hoa lap Bién ban
mo ta hién trang nhu sau: “Trén hai thira ddt cé 02 dwong bé téng doc va 01
dwong dwong bé téng ngang (can cit theo Manh trich do dia chinh sé 02-ndm
2019): - Puong bé tong doc bén ngoai: 01 bén trong hang cdy; 01 bén trong
hang tru dién (06 tru dién).

- Duong bé téng ngang bén trong: 01 bén trong hang cdy, 01 bén trong
hang tru dién (08 tru dién).

Trén 02 thua dc?'t c6 nhiéu cdy dai, khoang 80 cay trong (éng B khai la
cay lim do ong T tu trong theo hop dong voi cong ty C2) va 09 cay chuoi nho.”

Tai Bin dn hanh chinh so thim sé 38/2022/HC-ST ngdy 25/10/2022
cua Toa an nhan dan tinh Khanh Hoa da quyét dinh:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ch%C3%A2u%20Quang%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2002/19%20Nguy%E1%BB%85n%20T%E1%BA%A5t%20Th%C3%A0nh,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Long,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20S%C3%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20C%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2002/19%20Nguy%E1%BB%85n%20T%E1%BA%A5t%20Th%C3%A0nh,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Long,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2002/19%20Nguy%E1%BB%85n%20T%E1%BA%A5t%20Th%C3%A0nh,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Long,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20%C4%90i%E1%BB%81n%20(nay%20l%C3%A0%20th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20T%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20%C4%90i%E1%BB%81n%20(nay%20l%C3%A0%20th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20T%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20S%C3%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20C%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20C%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ch%C3%A2u%20Quang%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20v%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2002/19%20Nguy%E1%BB%85n%20T%E1%BA%A5t%20Th%C3%A0nh,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Long,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2002/19%20Nguy%E1%BB%85n%20T%E1%BA%A5t%20Th%C3%A0nh,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Long,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20%C4%90i%E1%BB%81n%20(nay%20l%C3%A0%20th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20T%C3%A2n),%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20%C4%90%E1%BB%93ng,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20c%C3%A2y%20xanh

_ Can cir cac Piéu 30, 32, 158; diem a khoan 2 Piéu 116; diém ¢ khoan 1
bicu 143; diém a khoan 2 Diéu 193 Luat t6 tung hanh chinh.

_ Ap dung Muc 25 Pieu 3; diém b khoan 1 Dicu 64 Luat dat dai; khoan 3
Diéu 3 Nghi dinh s6 91/2014/ND-CP ngay 19/11/2019 ciua Chinh phu.

Can ci khoan 2 Piéu 2 Nghi quyét 326/NQ-UBTVQH 14 ngiy
30/12/2016 ctia UBTV Quédc Hoi quy dinh mirc thu, mién giam, thu ndp quan 1y,
st dung an phi, I¢ phi Toa an.

Tuyén xu:

1. Binh chi yéu cau khai kién cua ong Nguyén Ngoc T vé yéu cau huy:
Quyet dinh s6 6971/QD-XPVPHC ngay 17/8/2018 cua Chu tich UBND thanh
phd N vé xir phat vi pham hanh chinh trong linh vyc tai nguyén nudc va khoang
san dbi voi ong Nguyén Ngoc T;

2. Béc yéu cau khoi kién ctia 6ng Nguyén Ngoc T huy Quyét dinh sb
1946/QD-UBND vé viéc thu hdi dat va Gidy chimg nhin quyén st dung dét,
quyén so hitu nha & va tai san gan lién voi dat s CHO07728 ngay 08/02/2018 va
s6 CHO07541 ngay 16/01/2018 da chinh 1y sang tén cho 6ng Nguyén Ngoc T vao
ngay 08/02/2018 va ngay 26/02/2018,

3. Bac yéu céau khoi kién cua ong Nguyén Ngoc T vé tuyén hiy Quyet
dinh sb 3345/Qb-UBND ngay 09/6/2020 cua Chu tich UBND thanh phd N vé
viéc giai quyét khiéu nai ctua ong Nguyén Ngoc T.

~ Ngoai ra, ban an so thAm con quyét dinh vé phan an phi hanh chinh so
tham va cong bo quyén khang céo theo quy dinh ctia phap luat.

Ngay 3/11/2023, ngudi khoi kién 6ng Nguyén Ngoc T c6 don khang céo
v6i noi dung: Khang céo toan bd Ban an so tham.

Tai phién toa phiic tham:

Nguoi dai dién theo uy quyen cua nguoi khoi kién gitr nguyén yéu cau
khang cao, va trinh bay: Ong Nguyén Ngoc T khong hé c6 hanh vi co y huy hoai
dat, sau khi bi thu Gidy chung nhan QSD dit 6ng T dd c6 yéu cdu giam dinh
chét luong mau dat két qua cua B§ T4 va MT xdac dinh toan bo dién tich dat ong
T khong bi huy hoai nhu két luan caia UBND thanh phé N, dé nghi chap nhan
khang cdo, chap nhan toan b yéu cau khoi kién ctia nguoi khoi kién huy quyét
dinh thu hoi gidy chimg nhan QSD dat va quyét dinh giai quyét khiéu nai cta
Chu tich UBND thanh phé N.

Nguoi bao vé quyén va loi ich hop phap cho nguoi bi kién trinh bay: Dé
nghi khong chap nhan khang cdo ciia ngudi khéi kién gitr nguyén Ban an so
tham.

Kiém sat vién dai dién cho Vién kiém sat nhan dan cép cao tai Da Neclng
phat biéu quan diém vé giai quyét vu an nhu sau: Vu 4n 6ng T khoi kién gidng
v6i hai vu an trudc day da xét xir va déu hily cac quyét dinh cia UBND thanh
phd N vé thu hdi Gidy ching nhan QSD dét. Hanh vi ctia ong Nguyén Ngoc T
san Ui mit bang lam dudng bé tong khong phair 1a hanh vi ¢d y huy hoai dat, va
chi bi xir phat vi pham hanh chinh, thuc té ong T van sir dung trong cdy rimg
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trén dat; d& nghi HDXX chip nhan toan bd khang cao, can ctr khoan 2 Diéu 241
LTTHC sira toan bd Ban an so tham, huy quyét dinh 1946/QD-UBND ngay
16/7/2019 ciia UBND thanh phd N, huy quyet dinh s6 3345/Qb-UBND ngay
9/6/2020 ctia Chii tich UBND thanh phd N vé viéc giai quyét khiéu nai.

NHAN DINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu, chimg cr ¢6 trong hd so vu 4n; ¥ kién
trinh bay, tranh luin cua dwong su, ngudi bao vé quyén va loi ich hop phap cua
duong sy va y kién cua dai dién Vién kiém sat tai phién toa, Hoi déng xét XU
nhan dinh:

[1] Ong Nguyén Ngoc T nhan chuyén nhugng dit rimg san Xudt cua vo
chong 6 ong Nguyen S va ba Nguyén Thi C c6 dién tich 15.113,9m? thira so 179,
t& ban do s0 63 tai thon P, x@ P, thanh phé N theo Gidy chimng nhén quyén s
dung dat s6 CH07728 do UBND thanh phé N ngay 08/02/2018 cap cho vo
chong ong Nguyén S va ba Nguyén Thi C va nhan chuyén nhu:ong dat rung san
Xudt clia ong Nguyén Chau Quang V c6 dién tich 3.560m?, thira dat so 01, to
ban do sd 07 tai thon P, x3 P, thanh phd N theo Gidy ching nhan quyén sir dung
dat S6 CHO7541 ~ngay 16/01/2018 do UBND thanh phd N cap cho ong Nguyen
Chéau Quang V. Ong Nguyén Ngoc T di dugc Chi nhanh Vin phong dang ky dat
dai chinh ly sang tén vao ngay 8/2/2018 va 26/02/2018.Trong qua trinh sir dung
dat, 6ng Nguyén Ngoc T dé san ui dat, 1am duong bé tong nhung khong xin
pheép co quan co tham quyén. UBND x4 P, Phong Tai nguyén va Moi trudng
thanh pho N da tién hanh 1ap bién ban vi pham hanh chinh xac dinh 6ng T ¢6
hanh vi vi pham va trinh ay ban nhan dan thanh phd N ban hanh Quyét dinh thu
hoi dat va gidy chimg nhan quyén str dung dat dbi véi ong Nguyén Ngoc T.

[2] Xét khang cdo ctia ngudi khoi kién ong Nguyén Ngoc T, thiy:

[2.1] V& yéu cau khei kién hiy Quyét dinh s 1946/QD-UBND ngay
16/7/2019 cua Uy ban nhan dan thanh pho N:

[2.1.1] Quyét dinh so 1946/QDUBND ngay 16/7/2019 vé viéc thu hoi dat
va Gidy ching nhan quyén sir dung dat, quyén so hitu nha ¢ va tai san khac gan
lién voi dat dbi voi ong Nguyén Ngoc T véi 1y do thu hoi: C ¥ hay hoai dét,
can cir vao Bién ban xac dinh hanh vi vi pham do Phong Tai nguyén va Moi
truong thanh phd N 1ap ngay 11/7/2019 c6 xac nhan cia UBND xa P. Theo quy
dinh tai Muc 25, Diéu 3 Luat Dat dai: “Hiiy hoai dat la hanh vi lam bién dang
dia hinh, lam suy giam chdt lwong dat, gdy 6 nhiém dat, lam mat hodc gidm kha
nang s dung dat theo muc dich di dwoc xdc dinh”. Khoan 3 Piéu 3 Nghi dinh
s6 91/2019/ND-CP ngay 19/11/2019 cta Chinh pht vé xtr phat vi pham hanh
chinh trong linh vuc dat dai quy dinh: “3. Hiiy hoai dat la hanh vi lam bién dang
dia hinh hodc lam suy giam chdt lwong dat hodc gdy 6 nhiém dat ma lam mat
hodc giam kha nang s dung dat theo muc dich da dwoc xac dinh, trong do:

a) Lam bién dang dia hinh trong cdc tru’d‘ng hop: thay déi dé doc bé mt
dat; ha thap bé mat ddt do Zdy ddt mdt ding vao viéc khdc hodc lam cho bé mdt
dat thdap hon so véi thira dat lién ké; san ldp dat ¢é mdt nuéce chuyén dung,
kénh, mwong tudi tiéu medc hodc san ldp ndng cao bé mdt ciua dat san xudt
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néng nghiép so véi cdc thira dat lién ké; trir truong hop cdi tao ddt néng nghiép
thanh dat ruéng béc thang va hinh thirc cdi tao ddt khdc phit hop véi muc dich
st dung ddat dwoc giao, dwoc thué................d) Lam gidm khd nang sir dung
dat theo muc dich da dwoc xac dinh la truong hop sau khi thuc hién mot trong
cdc hanh vi quy dinh tai cdce diém a,b va ¢ khodn ndy ma phdi dau tw cdi tao dat
méi cé thé sir dung dat theo muc dich dia dwoc Nha nuée giao, cho thué, cho
phép chuyén muc dich sir dung dat, cong nhdn quyén sir dung dat”.

[2.1.2] Tai Bién ban xac dinh hanh vi vi pham do Phong Tai nguyén va
Moi truong thanh phd N 1ap ngay 11/7/2019 c6 xac nhan cua UBND xi P(BL
56) chi ghi nhan 6ng Nguyén Ngoc T di c¢6 hanh vi: San ui dat d4, lam duong bé
tong trai phép, stir dung dat khong ding muc dich, 1am bién dang dia hinh; nhung
khong ghi mé ta chi tiét hanh vi hiy hoai dat thudc trudng hop nao theo quy
dinh tai khoan 3 Diéu 3 Nghi dinh s6 91/2019/NDP-CP ngay 19/11/2019 cua
Chinh phu. Ngoai ra, khong c6 tai liéu nao chirng minh v61 hanh vi trén ctia 6ng
T din dén hau qua lam cho dat bi mat hoic giam kha ning sir dung dat theo muc
dich da dugc x4c dinh theo ding nhu quy dinh tai khoan 3 Diéu 3 Nghi dinh
91/ND-CP ngay 19/11/2019 cua Chinh Phu.

[2.1.3] Tai Bién ban xem xét tham dinh tai chd ngay 14/01/2022 cua Toa
an nhan dan tinh Khanh Hoa(BL 141,142) ghi nhan: trén hai thira dat c6 nhiéu
cay dai, khoang 80 cay lim do ong T tu trong theo hop dong voi Cong tyC2va
9 cay chubi nho; trén thira dat nay lam 03 dudng bé ‘tong mot bén trong hang
cay, mot bén trong tru dién; thé hién phan dién tich dét bi san gat nay khong co
ddu hiéu cta dat dai bi huy hoai, cling nhu khong 1am cho dién tich dat sau khi
san gat khong str dung duoc vao muc dich 1a dat rimg san xuat 13 rimg trong;
ddng thoi cling khong co ching ctr tai liéu nao chimg minh duoc viée san gat
mat bﬁng do lam thay ddi d6 ddc bé mit cua dat so véi trude khi san ui dé 1am
can ctr xac dinh hanh vi d6 13 hanh vi 1am bién dang dia hinh theo quy dinh tai
diém a khoan 3 Piéu 3 Nghi dinh 91/2019?ND-CP ngay 10/11/2019 ctia Chinh
Phu.

[2.1.4] T nhitng nhan dinh trén théy, hanh vi san gat mat béng cua ong
Nguyén Ngoc T khong c6 dau hiéu hity hoai dét theo quy dinh tai khoan 25 Piéu
3 Luat dat dai nam 2013 va khoan 3 Diéu 3 Nghi dinh s6 91/2019/ND-CP ngay
19/11/2019 ciia Chinh Phu. Do viy, Quyét dinh sé 1946/QDUBND ngay
16/7/2019 vé viéc thu hoi dat va Gidy chimg nhan quyén st dung dat, quyén so
hitu nha & va tai san khac gan lién véi dat s6 CH07728 ngay 08/02/2018 va sb
CHO07541 ngay 16/01/2018 cia UBND thanh phé N d3 dwoc Chi nhanh Vin
phong ding ky dét dai tai N chinh Iy sang tén cho 6ng Nguyén Ngoc T 1a khong
co6 co sO va khong ding phép luat.

[2.1.5]. Di véi phan dién tich dat lam duong bé tong 2.121,5 m2, thy:
Hanh vi cua 6ng T thudc truong hop tu ¥ san ti mdt bang lam duong bé tong khi
chua dugc co quan Nha nudc c6 tham quyén cho phép 1a khong ding quy dinh
tai diém d khoan 1 Piéu 57 Luat dat dai nam 2013. Do d6, 6ng T bi xr phat vi
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
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pham hanh chinh vé hanh vi tu chuyén muc dich dat rimg san xuét ma khong
thudc truong hop huy hoai dat dan dén bi thu hoi.

[3] Quyét dinh s0 3345/Qb-UBND ngay 09/6/2020 cua Chu tich Uy ban
nhan dan thanh pho N vé viéc giai quyet khiéu nai cua ong Nguyen Ngoc T ddi
voi Quyet dinh s6 1946/QD-UBND vé viéc thu h01 dat va Glay ching nhan
quyén st dung dat, quyén sé hiru nha & va tai san gin lién voi dat s6 CH07728
ngay 08/02/2018 va s6 CH07541 ngay 16/01/2018 di bac ndi dung khiéu nai
ciia 6ng Nguyén Ngoc T 1a khong co cin cit va khong dung phap luat.

[4] TU nhitng nhan dinh trén, Hoi dong xét xtr phuc tham thdy c6 can clr
chap nhan don khang cao cua 6ng Nguyén Ngoc T, stra Ban an so tham chap
nhén yéu cau khoi kién cua 6ng Nguyen Ngoc T, Huy Quyét dinh s6 1946/Qb-
UBND vé viéc thu hoi dat va Glay ching nhan quyén su dung dat, quyén s¢ hitu
nha ¢ va tai san gin lién voi dat s CH07728 ngay 08/02/2018 va sé6 CH07541
ngay 16/01/2018 da chinh ly sang tén cho oOng Nguyén Ngoc T vao ngay
08/02/2018 va ngay 26/02/2018, Huy Quyet dinh s6 3345/QD-UBND ngay
09/6/2020 ctia Chu tich UBND thanh phd N vé viéc giai quyét khiéu nai ctia dng
Nguyén Ngoc T.

[5] V& an phi hanh chinh so thdm va phic thim:

Uy ban nhan dan thanh phé N, tinh Khanh Hoa phai chiu 4n phi hanh
chinh so tham. Ong Nguyén Ngoc T khong phai chiu an phi hanh chinh so' tham
va phtic tham theo quy dinh cta phap luat.

Vi cac 1€ trén;

QUYET PINH:
Cin cir khoan 2 Diéu 241 Luat t6 tung hanh chinh;
Can cuo Nghi quyét sb 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy

ban thuong vu qudc hdi quy dinh vé muc thu, mi€n, giam, thu, ndp, quan ly va
st dung &n phi va 1€ phi Toa an.

Chép nhan khang cao cua nguoi khot kién 6ng Nguyén Ngoc T, sita Ban
an hanh chinh so tham s6 38/2022/HC-ST ngay 25/10/2022 cua Toa an nhan dan
tinh Khanh Hoa nhu sau:

Ap dung khoan 25 Piéu 3, diém d khoan 1 Picu 57 Luat dat dai nim
2013; khoan 3 Di€u 3, Diéu 10 Nghi dinh s6 91/2019/ND-CP ngay 19/11/2019
cua Chinh Phu vé xtr phat vi pham hanh chinh trong linh vuc dat dai;

Tuyén xu:

1. Dinh chi yéu cau khai kién ctua ong Nguyén Ngoc T vé yéu cau huy:
Quyet dinh s0 6971/QD-XPVPHC ngay 17/8/2018 cta Chu tich UBND thanh
ph6 N vé xtr phat vi pham hanh chinh trong linh vyc tai nguyén nude va khoang
san doi véi ong Nguyén Ngoc T;

2. Chap nhan yéu cau khai kién ctia 6ng Nguyén Ngoc T:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2002/19%20Nguy%E1%BB%85n%20T%E1%BA%A5t%20Th%C3%A0nh,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Long,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2002/19%20Nguy%E1%BB%85n%20T%E1%BA%A5t%20Th%C3%A0nh,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Long,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2002/19%20Nguy%E1%BB%85n%20T%E1%BA%A5t%20Th%C3%A0nh,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Long,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2002/19%20Nguy%E1%BB%85n%20T%E1%BA%A5t%20Th%C3%A0nh,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Long,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2002/19%20Nguy%E1%BB%85n%20T%E1%BA%A5t%20Th%C3%A0nh,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Long,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a

- Huy Quyét dinh s 1946/Qb-UBND vé viéc thu hoi dat va Gidy ching
nhan quyén st dung dat, quyén so hitu nha ¢ va tai san gin lién véi dat sb
CHO07728 ngay 08/02/2018 do UBND thanh phd N cip cho 6ng Nguyén S — ba
Nguyén Thi C va sé6 CH07541 ngay 16/01/2018 do UBND thanh phé N cép cho
ong Nguyén Chau Quang V di dugc chinh 1y sang tén cho dng Nguyén Ngoc T
vao ngay 08/02/2018 va ngay 26/02/2018.

- Huy Quyet dinh s6 3345/QD-UBND ngay 09/6/2020 cua Chu tich
UBND thanh phd N vé viéc giai quyét khiéu nai cua ong Nguyén Ngoc T.

3. V& 4n phi hanh chinh:

- UBND thanh phd N, tinh Khanh Hoa phai chiu 300.000 dong (Ba trim
ngan dong) tién an phi hanh chinh so tham.

- Ong Nguyén Ngoc T khong phai chiu an phi hanh chinh so thim, hoan
tra cho ong T sb tién 300.000 dong tién tam Gng an phi di nop theo Bién lai thu
tién s6 AA/2016/0001418 ngay 14/01/2021 cua Cuc Thi hanh an déan su tinh
Khanh Hoa. Ong Nguyen Ngoc T khong phai chiu an phi hanh chinh phuc tham,
hoan tra cho 6ng T s tién 300.000 dong tién tam tng an phi phuc tham d3 nop
tai Bién lai thu tam Ung an phi, 1€ phi toa an s6 AA/2021/ 0010040 ngay
21/11/2022 ctia Cuc Thi hanh 4n dan su tinh Khanh Hoa(Nguyén Puc P nop
thay).

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhan: TM. HOI PONG XET XU PHUC THAM
- Toa 4n nhan dan ti cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSNDCC tai Pa Néng;

- TAND tinh Khanh Hoa;

- VKSND tinh Khanh Hoa;;

- Cuc THADS tinh Khanh Hoa;

- Duong su;

- Luu Vin phong, ho so vy an (BTT).

(Pa ky)

Trwong Minh Tuin
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20S%C3%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20C%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ch%C3%A2u%20Quang%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2002/19%20Nguy%E1%BB%85n%20T%E1%BA%A5t%20Th%C3%A0nh,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Long,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2002/19%20Nguy%E1%BB%85n%20T%E1%BA%A5t%20Th%C3%A0nh,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Long,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2002/19%20Nguy%E1%BB%85n%20T%E1%BA%A5t%20Th%C3%A0nh,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Long,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2002/19%20Nguy%E1%BB%85n%20T%E1%BA%A5t%20Th%C3%A0nh,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Long,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20Ph%C3%A1n

