TOA PHUC THAM CONG HOA XA HOQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TOI CAO Poc 1ap — Tw do — Hanh phuc
TAI THANH PHO HO CHi MINH

, TP. Ho Chi Minh, ngay 21 thing 8 nam 2025
S6: 103/2025/QD-PT

] ~ QUYETPINH
GIAI QUYET VIEC KHANG CAO POI VOI
QUYET PINH DINH CHI GIAI QUYET VU AN

TOA PHUC THAM TOA AN NHAN DAN TOI CAO
TAI THANH PHO HO CHI MINH

- Véi Hpi dong phiic tham gom co:

Tham phan - Chu toa phién hop: Ong Ngé Manh Cuong
Céac Tham phan: Ong V5 Van Khoa
Ba Tran Thi Hoa Hiép

- Dgi di¢n Vign Cong t6 va Kiém sat xét xir phiic tham tgi Thanh phé
Ho Chi Minh tham gia phién hgop: Ong Tran Pang Ry - Kiém sat vién cao
cap.

Tai Quyét dinh s6 11/2025/QDST-DS ngay 24 thang 3 nam 2025, Toa
an nhan dﬁp tinh Lam Déng da can cu vao c,éw diéu 217, 218, 219, 235 va
khoan 2 Diéu 273 B4 luat To6 tung dan su, quyét dinh:

I. Pinh chi giai quyét vu an dan su vé “Tranh chdp di san thira ké; yeéu
cau tuyén bé van bdn phdn chia di san thira ké vé hiéu va yéu cau hiy quyét
dinh cd biét ciia co quan, té chire” giita:

- Nguyén don: Ong Tran Vin M, sinh ndm 1960; dia chi cu tra: S6 A L,
Phuong E, thanh pho D, tinh Lam Dong (nay la phuong C - D, tinh Lam
Déng);

Ngueoi dai dién theo uy quyén Ba Tran Thi Thanh H, sinh nam 1980;

dia chi cu tri: S6 B, t6 B, khu phd D, phuong T, thanh phd B, tinh Pong Nai

(nay la phuong H, tinh Pong Nai); theo Van ban iy quyén s 3942 ngay
09/8/2024.

Ngueoi bao vé quyén, loi ich hop phdp cho nguyén don: Ba Doan Thi
Ngoc L 1a Luat su cua Cong ty L5, thudc Poan Luat su Thanh pho H.

- Bi don: Ong Tran T (sinh nam 1945, chét naim 2018) va ba Phan Thi
L1, sinh ném 1945; dia chi cu tra: S6 A, dudong ‘L, Phuong E, thanh phd D,
tinh Lam Pong (nay 1a phuong C - D, tinh Lam Dong)



Ngueoi dai dién theo uy quyén ciia ba L1: Ong Phan Tan V, sinh nam
1956; dia chi cu tra: S6 C duong N, Phuong A, thanh pho D, tinh Lam Dong
(nay la phuong X - D, tinh Lam Pong); theo Van ban uy quyén so 3526 ngay
28/9/2021.

Ngueoi ké thira quyén va nghia vu t6 tung ciia 6ng T gom:

1. Ba Phan Thi L1, sinh nam 1945; dia chi cu tra: S6 A L, Phuong E,
thanh pho D, tinh Lam Dong (nay 1a phuong C - D, tinh Lam Dong).

Nguoi dai dién theo uy quyén: C)r)g Tran Phudc A, sinh nam 1988; dia
chi cu tra: S6 A V, Phuong E, thanh ph6 D, tinh Lam Dong (nay 1a phuong C
- b, tinh Lam Dong); theo Van ban uy quyén s6 3075 ngay 05/11/2020.

2. Ong Tran Van HI, sinh ndm 1968; dia cu tri: SO A T, V, Phuong E,
thanh pho D, tinh Lam Pong (nay 1a phuong C - D, tinh Lam Dong).

3. (A)ng‘Trén Phudc A, sinh nim1988; 6ng Tran Quang V1, sinh nam
1976; 6ng T,rén Minh Q, sinh nam 1978; cung dia chi cu tra: SO A L, Phuong
E, thanh pho D, tinh Lam Dong (nay 1a phuong C - D, tinh Lam Dong).

4. Ong Tran Van b, sinh nam: ‘1972; dia chi cu tra: Sb C, duong H,
Phuong A, thanh ph6 D, tinh Lam Dong (nay la phuong X - D, tinh Lam
Pong).

5. Ba Tran Thi‘Tuyé't H2, sinh nam: 1974; dia chi cu tra: Thon H, xa N,
huyén L, tinh Lam Dong (nay 1a thon H, xa N, tinh Lam Dong).

- Nguoi c6 quyén loi, nghia vu lién quan:

’ 1. C)ng Trén‘Vén B; dia chi cu tri: SO B, duong I, Phuong C, thanh
pho D, tinh Lam Dong (nay la phuong X - D, tinh Lam Dong).

2. Ba Nguyén Ngoc L2, ba I:Iguyén Ngoc L3, ba Nguyén Thanh H3,
ong Nguyen Thanh H4, 6ng Nguyen Thanh HS; cung dia chi cu tra: To C,
duong H, thi tran L, huyén D, tinh Lam Dong (nay la xa b, tinh Lam Dong).

3. Ba Tran Thi Thanh T1; dja chi cu tra: Thon Q, xa G, huyén L, tinh
Lam Pong (nay la thon Q, xa N, tinh Lam Dong).

4. Ba Tran Thi Thanh M1; dia chi cu tri: L6 D, khu Q P, Phuong B,
thanh pho D, tinh Lam Dong (nay 1a phuong X - D, tinh Lam Dong).

5. Uy ban nhan dan thanh ph6 D, tinh Lam Dong;

Nguoi ké thira quyé‘{a va nghia vu t6 tung: Chu tich Uy ban nhan dan
phuong C - D, tinh Lam Dong.

6. Ong Tran Quoc L4, sinh ndm 2002; dia chi cu tri: A V, Phuong E,
thanh pho D, tinh Lam Dong (nay 1a phuong C - D, tinh Lam Dong).



T Ba Nguyén Thi Phuong H6, chau Tran Thi Thao N, sinh nim 2013,
Tran Quang K, sinh ndm 2018; cung dia chi cu tru Thon H, xa N, huyén L,
tinh Lam Dong (nay 1a thon H, xa N, tinh Lam Dong).

8. Uy ban nhan dan Phuong E, thanh phd D;

Nguoi ké thira quyéﬁ va nghia vu té tung: Chu tich Uy ban nhan dan
phuong C - D, tinh Lam Dong.

9. Ong Tran Phuéc A, sinh nam 1988; dia chi cu tra: S6 AV, Phuong
E, thanh pho D, tinh Lam Dong (nay 1a phuong C - D, tinh Lam Dong).

1. Hau qua cta viéc dinh chi giai quyét vu &n:

1. Quyén khai kién yéu cau Toa an giai quyét lai vu an cua duong sy
dugc thuc hién theo quy dinh tai khoan 1 Diéu 218 B¢ luat T6 tung dan su.

2. Chi phi t6 tung: (A)rlg Tran Vin M phai chiu 111.419.180 dong chi
phi xem xét tham dinh tai chd, do v& va tham dinh gia. Ong M da nop du.

3. An phi: Ong Tran Van M dugc mién.

~ Ngay 31/3/2025, ong Tran Van M khéng céo g‘ié nghi Toa an cip phuc
tham huy toan b6 Quyét dinh dinh chi viéc giai quyet vu an cua Toa an nhan
dan tinh Lam Dong.

XET THAY:

[1] Ong Tran Van M khéi kién 6ng Tran T yéu cau chia di san thira ké
ctia cha me dé lai 13 quyén str dung céc thira dat s6 490, 491, 485, 487, 489,
599, 560, 558, 557, 556, 554 t& ban do sé 8 tai Phudng E, thanh phé B, tinh
Lam Pong. Tuy. nhién, 6ng Tran T khéng dong ¥ v6i yéu cau khoi kién cia
6ng M ma cho rang cha ctia 6ng 1a cu C chét nam 1981 khong dé lai di chuc;
ngay 15/10/1989 me cta ong la cu T2 di lap vin ban phan chia quyén sir
dung dét cho cac con; dbi voi cac thira dat ma 6ng M co don tranh chap da
dugc cu T2 chia cho 6ng nén khong phai 13 di san thira ké, do d6 dé nghi Toa
an xét xtr khong chap nhan yéu cau khai kién ctia 6ng M.

[2] Do khong thé tu minh tham gia t6 tung tai Toa an, ngay 09/8/2024
tai Van phong C1, 6ng Tran Van M va ba Pham Thi Thanh X 1ap hop hop uy
quyén cho ba Tran Thi Thanh H thay mat 6ng M tham gia t tung tai Toa an
va dugc quyén quyét dinh moi van dé lién quan toi vu an. Trong qua trinh giai
quyét vu an, vao ngay 23/3/2025, ba Tran Thi Thanh H ¢6 don xin rat don
khai kién véi 1y do viée khoi kién khong con can thiét. Ngay 24/3/2025, Toa
4n nhan dan tinh LAm Pong nhan dugc don rat don khai kién cua ba H. Trén
co s& rat yéu cau khoi kién cua nguyén don, Toa an cp so thim di can car
vao khoan 1 Piéu 217 dé ra quyét dinh dinh chi giai quyét vy an.

[3] Cho rang Quyét dinh dinh chi giai quyét vu an cta Toa an cép so
tham ban hanh trai phap ludt nén 6ng Tran Van M c6 don khang cdo véi ndi



dung d& nghi Toa an cap phiic thim x4c dinh ba H khéng phai 1a ngudi ky vao
don xin rat don khéi kién. Tuy nhién, 6ng M khong xuét trinh duoc chung cur
chting minh, déng thoi qua so sanh chir ky cua ba H tai cac van ban t6 tung
khac thi bang truc quan van c6 co s0 xac dinh do cung mot nguoi ky ra. Bén
canh do6, ong M con khang cao cho rang 6ng chi uy quyén cho ba H tham gia
t6 tung chtr khong iy quyén cho ba H rut yéu cau cau khoi kién, tuy nhién tai
Hop dong uy quyén ngay 09/8/2024 thé hién ong M da uy quyen cho ba H
dugc quyén quyét dinh moi van dé lién quan t&i vu an, nén viéc ba H rat don
khai kién duoc Toa 4n cip so tham chdp nhan va dinh chi giai quyét vu an 1a
dang phap luat.

[4] Tt nhitng phan tich, danh gia trén la can cu dé Hoi dong phic thim
quyet dinh khéng chdp nhan 'khang cao cua ong Tran Van M va gitr nguyén
Quyét dinh dinh chi giai quyet vu an cua Toa an cap so tham nhu dé nghi cua
Pai dién Vién Cong t6 va Klem sat xét xtr phuc tham tai Thanh phé H6 Chi
Minh tai phién hop xét quyét dinh.

[5] An phi phuc thém Ong Tran Van M 1a nguoi cao tudi nén duoc
mién theo Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
Thuong vu Qubc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va
st dung an phi va 1€ phi Toa an.

Vi cac 1€ trén,
QUYET PINH:
- Can cu: Diém a khoan 5 Piéu 314 va Diéu 217 Bo luat TH tung dan
Su.

- Ap dung: Nghi quyet 50 326/2016/UBTVQH14 ngay 30/12/2016 cua
Uy ban Thuong vu Quéc hdi quy dinh vé murc thu, mién, giam, thu, ndp, quan
1y va st dung an phi va 1€ phi Toa an.

1. Khong chap nhén khang cao cua 6ng Tran Van M; gitt nguyén Quyét
dinh dinh chi gidi quyet vu an dan sy s6 11/2025/QDST-DS ngay 24 thang 3
nam 2025 va Quyét dinh stra chita, b6 sung quy€t dinh dinh chi giai quyet vu
an dan sy s6 07/QD-SCBSQD ngay 25 thang 3 nam 2025 cua Toa an nhan
dan tinh Lam Dong.

2. An phi phtic tham: Ong Tran Van M duoc mién.

- Quyét dinh phiic tham c6 hiéu luc phap luat ké tir ngay ra quyét dinh.

CAC THAM PHAN THAM PHAN - CHU TQA PHIEN HQP
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