TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH. Poc 1ap - Tw do - hanh phic

Ban an s 488/2019/DS-PT
Ngay 16 - 10 - 2019
V/v tranh chap thira ké tai san

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phéin Hpi dong xét xir phiic thdm gom cé:

Thdm phan - Chii toa phién toa: Ba Pinh Ngoc Thu Huong

Cdc Tham phdn: Ong V& Vin Khoa

Ong Ping Vin Y

- Thu ky phién toa: Ba Nguyén Thi Thuy - Thu ky Toa an nhan dan cap
cao tai Thanh pho H6 Chi Minh.
- Dgi dign Vién Kiém st nhén dén cap cao tgi Thanh phé Ho Chi Minh
Ong Bui Minh Nghia - Kiém sat vién tham gia phién toa. ,

’ Ngéy 16 thang 10 nam 2019 tai tru SO Toa an nhan dan cap cao tai Thén,h

pho H6 Chi Minh, xet xt phuc thdm cong khai, vu an thy ly so:
295/2019/TLPT-DS ngay 30 thang 5 nam 2019 vé "Tranh chap thira ké tai

KA

san .

Do Ban 4n dan su so tham s6 06/2018/DS-ST ngay 10 thang 10 nam 2018
ctia Toa an nhan dan tinh B4 bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xir phuc tham so: 1690/2019/QD- PT
ngay 22 thang 7 nam 2019; Quyét dinh hodn phién toa s6 355/2019/Qb- PT
ngay 16 thang 8 ndm 2019; Quyét dinh dua vy an ra xét xu phic tham so:
2270/2019/QD- PT ngay 25 thang 9 nam 2019 gitita cac duong su:

- Nguyén don: Ba Ly Thi Ngoc L, sinh nim 1958; dia chi: S6 229, duong
H, khu phé 1, phuong M, thi xa B, tinh B4 (c6 mat).

Nguoi dai dién theo sy quyén cia nguyén don: Ba Phan Thi Hoang Z,
sinh nim 1984; dia chi thuong tri: Ap 2, x L1, huyén L2, tinh Pong Nai; dia
chi lién lac: Van phong Luat su P, ap B1, x& L3, huyén N, tinh Pong Nai (Theo
van ban uy quyén ngay 02/7/2015) (c6 mat).

Nguoi bdo vé quyén va loi ich hop phéap cia nguyén don: Ong Nguyén
Hong V, luat su thudc Poan luat su Thanh phdé H6 Chi Minh (c6 mat).

- Bi don:



1/ Ba Ly Phung D, sinh nam 1954; dia chi: S6 229, duong H, khu phé 1,
phuong M, thi xa B, tinh B4 (c6 mat).

Nguoi dai dién theo iy quyén: Ba Ly N1, sinh nam 1967; dia chi: S6 229,
duong H, Khu phd 1, phuong M, thi x& B, tinh B4 (Theo Vin ban ty quyén
ngay 30/5/2018) (c6 mat).

2/ Ba Ly N1, sinh nim 1967; dia chi: S6 229, duong H, Khu phé 1,
phuong M, thi xa B, tinh B4 (co6 mat).

Nguoi dai dién theo iy quyén cua ba Ly N1: Ong Nguyén Tu B2, sinh
nam 1985, dia chi: To 7, ap C, x& L4, huyén B3, tinh B4 (Theo Van ban uy
quyén ngay 07/8/2019) (c6 mit).

- Ngueoi ¢6 quyeén loi, nghia vu lién quan:

1/ Ong Ly V1, sinh nam 1947; dja chi: S6 352, T6 15, Khu phé 1, phuong
M, thi xa B, tinh B4 (cé mat).

2/ Ong Ly H, sinh nim 1951; dia chi: Khu phé 1, phuong M, thi x3 B,
tinh B4 (cd mat).

3/ Ong Ly Binh C1, sinh nim 1969; dia chi: S6 229, duong H, phuong M,
thi xa B, tinh B4 (c6 don xin ving mat).

4/ Ba Ly Thi H1, sinh nim 1960; dia chi: S6 180, Pai 16 B4, Khu phé 5,
phuong M, thi xa B, tinh B4 (c6 mat).

5/ Ba Ly Thi T, sinh ndm 1963; dia chi: Ap B5, xa L5, huyén B3, tinh B4
(c6 don xin vang mat).

6/ Ba Ly Lé H2, sinh ndm 1956 (qudc tich Hoa Ky); dia chi: S6 17551, G
Beach, CA.92647, USA.

Nguoi dai dién theo iy quyén: Ong Nguyén Bao L6, sinh nam 1983; dia
chi: S6 1250 S. B ST, CA.92804, USA (Hop dong ty quyén ngay 12/7/2017)
(c6 don dé nghi xét xir vang mat).

7/ Ba Ly Anh T1, sinh nam 1971 (qudc tich Hoa Ky); dia chi: S6 4813,
B1 Ave, CA.92703, USA.

Nguoi dgi dién theo 1iy quyen: Ba Ly N1, sinh nam 1967; dia chi: S6 229,
duong H, Kkhu pho 1, phuong M, thi xa B, tinh B4 (Theo van ban uy quyén

ngay 27/12/2016)( c6 mat).
- Nguoi khang cao: Ba Ly Thi Ngoc L 1a nguyén don.

NOI DUNG VU AN:
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- Theo don khéi Kién ngay 06/7/2015, don khéi kién bé sung ngay
31/5/2018, ban tw khai, bién ban hoa gidi va tai phién toa, nguyén don trinh
bay:

Cha la 6ng Ly X, sinh ndm 1925, chét nim 1994; me 1a bd Vuong Thi B6,
sinh nim 1927, chét ndm 2011. Qua4 trinh sdng chung, 6ng X va ba B6 cd sinh
dugc 10 ngudi con, gdm cac ong, ba: Ly V1, Ly Phung D, Ly Lé H2, Ly Thi
Ngoc L, Ly Thi T, Ly N1, Ly Binh C1, Ly Thi H1, Ly H, Ly Anh T1.

Trong thoi gian chung séng, cha me ba L tao dung duoc cac tai san nhu
nha &, rudng dat tai ap 3, xa An Pién. Ddi véi ruong dat tai xa An Dién, cha me
ba L di chia cho cac con mdi ngudi mot phan dé st dung, canh tac néng nghiép.
Sau khi ba B6 chét nam 2011, tai san dé lai chi c6 mot can nha gan lién dién tich
dat duoc do dac thyc té ngay 28/11/2017, cé dién tich 294,7m?, trong dé dién
tich dat thuoc hanh lang 16 gi¢i 40m? dién tich dit con lai 254.7m? dién tich
xay dung nha 246.8m>.

Ngay 17/02/2005, ba Vuong Thi B6 ¢6 1ap mét to di chic dbi véi tai san
la mdt can nha cip 4, vach tudng gach, nén gach béng, mai tole gia ngoi gan lién
dién tich dat toa lac tai s6 229, duong H, khu phd 1, phuong M, thi xa B, tinh
B4, dé lai cho ba Ly Phing D va éng Ly Binh C1 duoc quyén sir dung, dinh
doat toan bo tai san nha dat ndi trén va co trach nhiém tho cling, khdng mua ban,
cho ting hoac bang moi hinh thuc khac 1a khéng hop phéap, vi day 1a tai san
chung cua cha me, ba B6khong c6 quyén dinh doat ludn phan tai san cua dng
Xchét nam 1994.

Tai phién tda so tham, ba L yéu cau hay bé to di chic do ba Vuong Thi
B6 lap ngay 17/02/2005 va yéu cau chia thira ké di san gom cin nha gan lién
dién tich dat do 6ng Ly X dugc UBND huyén (nay la thi x&) B cap giay ching
nhan quyén sir dung dat ngay 01/5/1990 véi tong dién tich 246m?; do dac thuc té
téng dién tich 1a 294,7m?; trong do6, dién tich dat thuoc hanh lang 16 gisi: 40m?,
dién tich dat con lai: 254.7m? gin lién mot cin nha co két cau xay dyng 03 phan:

- Nha 01 tang khung pétong cét thép, dién tich xay dung 199,6m?;

- Nha 02 tang khung san pétong cdt thép, mai tole, ¢ tran dién tich xay
dung 52,8m?;

- Nha 01 tang cot gach, tuong xay gach dién tich 47,2m?;
- 01 mai che tole nén gach men vai dién tich xay dung 25m?°.

Ba Ly Thi Ngoc L yéu cau ma thira ké theo phap luat dé chia déu cho 10
ngudi con cua 6ng Xva ba B6, mdi nguoi mot phan di san bang nhau. Ba Lyéu
cau dugc nhan bang hién vat nha gan lién¥/6i dat.



- Bi don ba Ly N1 trinh bay:

Théng nhat nhu 10i khai cua ba Ly Thi Ngoc L vé cha me, anh chi em
ruot. V& tai san chung, do 6ng X va ba B6 tao dung gdm maot phan ruong cé
téng dién tich 5.900m? toa lac tai xa An Dién, huyén (nay la thi x&) B, tinh B4,
dugc me 1a ba B6da phan chia cho 8 ngudi con gém céc dng, ba: Ly V1, Ly H,
Ly L& H2, Ly Thi Ngoc L, Ly Thi H1, Ly Thi T, Ly N1 va Ly Anh T1; mdi
ngudi duoc quyén st dung mot phan dat rudng va da duoc UBND huyén (nay 1a
thi x4) B cap giay chang nhan quyén su dung dat nam 2005. Riéng cin nha gin
lien dién tich dat toa lac tai sb 229, duwong H, khu phé 1, phudng M, thi xa B,
tinh B4, ba B6 c6 1ap mot to di chiic dé lai cho ba Ly Phung D va 6ng Ly Binh
C1 quan ly, st dung va lam noi tho cing 0ng ba.

Do vay, tai phién toa so thim, ba N1khong chap nhan hay bo to di chic
do ba Vuong Thi B6 lap ngay 17/02/2005 duoc Cha tich UBND thi trdn M
chung thyc. Truong hop Toa an mo thira ké chia tai san chung cua 6ng X va ba
B6 theo phap luat thi ky phan thira ké ba N1duoc nhan, ba N1 tu nguyén dé lai
cho ba Ly Phung D va 6ng Ly Binh C1 toan quyén sir dung va dinh doat, ké ca
tai san 1a mot cian nha mot tang cot gach, tudng xay gach dién tich 47,2m* va
mot mai che tole nén gach men c6 dién tich xay dung 25m?* do ba N1 tu bo tién
ra stra chita lai hoan toan méi vao nam 2015 dé & nhu hién nay.

- Ngueoi dai dién theo iy quyén cua bi don ba Ly Phing D:

Ba Ly N1 lam dai dién khang dinh 15i trinh bay caa ba D nhu 1o trinh bay
cta ba N1, khéng c6 y kién khac.

- Nhitng nguwoi c6 quyén loi va nghia vu lién quan:

Ong Ly V1, ba Ly Thi H1, ba Ly Lé H2 théng nhat nhu 15i trinh bay cua
nguyén don ba Ly Thi Ngoc L.

Ong Ly H, ba Ly Thi T thong nhat nhu 15i trinh bay cta ba Ly N1; truong
hop Toa 4n mo thira ké theo phap luat déi véi tai san chung cua 6ng X va ba B6
chét d@é lai, 6ng H va ba T yéu cau dugc nhan mot ky phan thira ké va yéu cau
dugc nhan bang tién.

Ong Ly Binh C1 théng nhat nhu 19i trinh bay caa ba Ly N1.

Ba Ly N1 dai dién theo ty quyén cia ba Ly Anh T1 ty nguyén dé lai ky
phan thira ké cia minh cho ba Ly Phung D va 6ng Ly Binh C1 toan quyén sir
dung va dinh doat.

Ngay 25/10/2017, Toa &n tién hanh Iap bién ban dinh gia tai san do dng

Xva ba B6chét dé lai nhu sau:
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Dién tich dat thd cu: 208,46m* x 25.000.000d¢/m? thanh tién:
5.211.500.000 dong;

Dién tich dat ndng nghiép (trong cdy lau ndm): 46,24m* x 18.000.000d/m*
thanh tién: 832.320.000 dong;

Nha mét tang, khung bé tong cdt thép, mai tole, tuong xay gach co tran,
xay dung nam 2002, gia tri con lai 63%; c6 dién tich: 199,6m* x 3.500.000d x
63% thanh tién: 440.118.000 dong;

Nha hai tang khung san bé tong cot thép, mai tole cd tran, xay dung nim
2002, gia tri con lai 70%; co dién tich: 52,8m* x 4.420.000d x 70% thanh tién:
163.363.000 dong;

Nha mét tang cot gach, tuong xay gach khdng co tran, mai tole, xay dung
nam 2015, gia trj con lai 90%; c6 dién tich: 47,2m? x 2.350.000d/m* x 90%
thanh tién: 99.828.000 ddng:

Mot méi che ton nén gach men c6 dién tich: 25m? x 490.000d/m? thanh
tién: 12.250.000 ddng.

Tong cong thanh tién: 6.759.379.200 (séu ty bay trim nim muoi chin
triéu ba trim bay muoi chin nghin hai trim) déng.

Bin dn dén sw so thim s6 06/2018/DS-ST ngay 10 thang 10 ném 2018
ciia Toa dn nhén dan tinh B4 da quyét dinh:

1/ Chap nhan mdt phan yéu cau khoi kién vé viéc tranh chap thira ké tai
san chung theo phap luat cua ba Ly Thi Ngoc L d6i véi ba Ly N1 va ba Ly
Phung D.

2/ Khong chap nhan yéu cau hity bo toan bo di chic do ba Vuong Thi B6
lap ngay 17/02/2005.

Xur:

1. Mo thtra ké phan chia di san 1 tai san chung theo phép luat 1a quyén st
dung dat do 6ng Ly X chét dé lai:

¥ dién tich dit thd cu (104,23m?) va % dién tich dat néng nghiép
(23,3m?), tri gi& thanh tién 14 3.021.910.0004 : 11 ngudi = 274.719.090 dong.

Ong Ly V1, ba Ly Lé H2, ba Ly Thi Ngoc L, ba Ly Thi T, ba Ly Thi H1,
6ng Ly H, ba Ly Phung D, 6ng Ly Binh C1, ba Ly N1, ba Ly Anh T1 va ba
Vuong Thi B6, mdi ngudi dugc so hitu tai san bang tién 1a 274.719.090 (hai
trim bay muoi bon triéu bay trim mudi chin nghin khong traim chin muoi)

ddng.
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I1. Mo thira ké phan chia di san theo di chic do ba Vwong Thi B6 lap
ngay 17/02/2005, bao gom:

1, dién tich dit thd cu (104,23m?%) va mot phan nita dién tich dat néng
nghiép (23,3m?), tri gia thanh tién 1a 3.021.910.000 ddng;

Nha mét tang, khung bé tong cdt thép, mai tole, tuong xay gach co tran,
xay dung nam 2002, gia tri con lai 63%; c6 dién tich: 199,6m* x 3.500.000d x
63% thanh tién 1a 440.118.000 ddng;

Nha hai tang khung san bé tong cot thép, mai tole c6 tran, xay dung nim
2002, gié tri con lai 70%; cé dién tich: 52,8m* x 4.420.000d x 70% thanh tién la
163.363.000 dong va mot ky phan thira ké tai san cua 6ng Xtri gia 1a
274.719.090 dong; tong cong duoc tri gia thanh tién 1a 3.900.110.290 (ba ty chin
tram triéu mot trim mudi nghin hai trim chin muoi) déng dugc chia cho dng Ly
Binh C1 va ba Ly Phung D duoc dong sé hitu theo di chic; dugc nhan ky phan
thira ké cua ba Ly N1, ba Ly Anh T1 ty nguyén cho va gia tri tai san cin nha do
ba Ly N1 xay dung.

I11. Giao ba Ly Phung D va 6ng Ly Binh C1 dugc quyén quan ly va st
dung dién tich 294,7m?, toa lac tai s6 229, duong H, khu phé 1, phuong M, thi
x4 B, tinh B4, trong d6 dién tich dat thudc hanh lang 16 gidi 13 40m* va sé hitu
tai san gom co:

Nha mét tang, khung bé téng cdt thép, mai tole, tuong xay gach co tran,
xay dung nam 2002, c6 dién tich 1a 199,6m?;

Nha hai tang khung san bé tong cbt thép, mai tole c6 tran, xay dung nim
2002, c6 dién tich 1a 52,8m?;

Nha maot tang, cot gach, tuong xay gach khdng co tran, mai tole, xay dung
nam 2015, co dién tich la 47,2m?;

M6t méi che tole nén gach men c6 dién tich 1a 25m?.

Ba Ly Phing D va 6ng Ly Binh C1 duoc quyén lién hé véi cac co quan
nha nudéc, t6 chic c6 tham quyén dé 1am thu tuc xac 1ap quyén sé hitu nha dat
noi trén.

Ba Ly Phung D va 6ng Ly Binh C1 c6 trach nhiém thdi tra cho cac thira
ké khac cu thé nhu sau:

1. Ba Ly Thi Ngoc L s6 tién 1a 274.719.090 (hai trim bay muoi bdn triéu
bay trim mudi chin nghin khong trim chin muoi) déng.

2. Ong Ly H sé tién 13 274.719.090 (hai trim bay muoi bdn triéu bay tram
muo1 chin nghin khéng tram chin muot) déng.



3. Ong Ly V1 sb tién 1a 274.719.090 (hai tram bay muoi bén triéu bay
trim mudi chin nghin khong tram chin muoi) dong.

4. Ba Ly Lé H2 s6 tién 1a 274.719.090 (hai trim bay muoi bon triéu bay
trdm mudi chin nghin khéng tram chin muoi) dong.

5. Ba Ly Thi H1 s6 tién 1a 274.719.090 (hai tram bay muoi bon triéu bay
tram muoi chin nghin khong tram chin muoi) dong.

6. Ba Ly Thi T sé tién 1a 274.719.090 (hai trim bay muoi bon triéu bay
tram muoi chin nghin khong tram chin muoi) dng.

Ngoai ra, ban an so tham con tuyén vé Ié phi ay thac tu phap, chi phi do
dac, dinh gi4, chi phi dich thuat viéc uy thac tu phap, trach nhiém thi hanh an, an
phi dan su so tham va quyén khang céo theo quy dinh phap luat.

Ngay 22/10/2018, ba Ly Thi Ngoc L la nguyén don khang céo toan bo
ban an so tham, dé nghi hay an vi 4n so tham vi ¢ vi pham té tung va noi dung
khi xac dinh can nha thao d& va xay dung méi la tai san riéng caa ba Vuong Thi
B6, tién xay dung la cua ba Ly Lé H2 va Ly Anh T1 gui vé xay Cat, cic nguoi
con con lai dong gop cong stic dé sira chita; xac dinh phan nha cé dién tich 47,2
m? va mdt méi che cd dién tich 25 m? 13 tai san riéng cua ba N1; khéng xac minh
thu thap ban chinh To di chic tai Uy ban nhan dan phuong M.

. Tai phién toa phtc tham, ba Phan Thi Hoang Z 1a nguoi dai dién theo uy
quyén cua nguyén don ba Ly Thi Ngoc L van giir nguyén yéu cau khang céo,
ngudi khai kién van gir nguyén yéu cau khoi kién, cac duong su khong tu thoa
thuan duoc voi nhau vé viéc giai quyét vu an.

Nguoi bdo vé quyén va lei ich hop phap cua nguyén don trinh bay:
Nguyén don khang cdo cho rang ¢ vi pham thu tuc té tung. Bi don, nguyén don
déu xé4c dinh tién cua ba T1tr nude ngoai gui vé dé sira chita nha nhung Toa 4n
cap so tham khong 1am rd s6 tién va xac dinh nguyén don, bi don, nhitng nguoi
c6 quyen loi nghia vu lién quan c6 dong gop khong. Noi dung di chic 1ap tai
UBND xa M, c4c bén cd tranh chap di chtc nay nhung khéng dua UBND x3 M
vao tham gia t6 tung voi tu cach ngudi c6 quyén loi nghia vu lién quan. Bi don
xéac dinh cu Bay khdng biét doc, c6 chit ky va lan tay ciia cu Bay nhung khong
c6 nguoi 1am ching. Thoi diém 1ap di chic, cu Bay da 78 tudi nhung chua co
chting ct chitng minh cu Bay minh man. Bi don khong biét to di chic lap nam
2004. Noi dung di chic nam 2005, chiing thuc va xac nhan caa Uy ban c6 cao
stra thoi gian, chir ky cua ai trong to chiing thic chua 1am rd. Tham quyén
ching thuc di chiic phai 1a Phd chu tich phu trach tu phap va phai ding ky mau
chit ky tai so tu phap trude khi chung thuc. BE nghi Hoi dong xét xu huy an so
tham, giao hd so cho Toa an cap so th§m7giéi quyét lai. Viéc dua UBND xa M



vao tham gia t6 tung 1a do Toa 4n xac dinh, chir khéng phu thudc vao viéc
nguyén don rat yéu cau khong dua UBND xa M vao tham gia t6 tung. Di chic
nhiéu ban phai danh s6 trang nhung khéng thyuc hién dung.

Kiém sat vién tham gia phién toa phat biéu y kien cia Vién kiem sat vé
viéc tuan theo phap lugt trong qua trinh giai quyet Vu &n ¢ giai doan phic tham:

Tham phan - Chu toa phién toda va Hoi dong xét xtr da thuc hién dung theo
quy dinh cua Bo luat té tung dan su; cac duong su tham gia té tung chap hanh
dung quyén va nghia vu theo quy dinh cua Bo luat té tung dan su.

Vé noi dung: Khang céo caa ba L hop 1é vé hinh thirc. Nha va dét sé 229,
duong H, Khu phé 1, phuong M, thi x& B, tinh B4 dng X chét khong dé lai di
chdc. Ba B6 va cac con tiép tuc quan ly. Ba T1 gui tién vé cho ba B6 sua chira
nha khi ba B6 con song. Nha thao d& hoan toan dé xay dung méi tir nam 2002,
Tai san trén dat xay dung nam 2002 1a tai san riéng cua ba B6. Ngay 17/02/2005
ba B6 tu nguyén lap di chic, c6 UBND Xxa M xac nhén sau d6 con cap doi glay
chung nhan quyen su dung dat ngay 10/8/2007 ba Vuong Thi B6 duoc quyeén st
dung 288m?. Cip so thim xac dinh dét Ia tai san chung cua vo chdng. Toa phic
tham da xem xét ban di chdc goc cac duong su xuat trinh ngay tai phién toa
phlc tham. An so tham chia %2 gid tri quyén st dung dét caa dng X cho cac thira
ké do 6ng X chét khong c6 di chic la c6 can cu. Di chlc cua ba B6 hop phap
dung phap luat. An so tham giai quyet dung phap luat. Ba L khang céo va luat
su cua ba L dé nghi hiy an so thim nhung khong dua ra chung cr maoi. Luat su
trinh bay c6 di chic nam 2004 trude di chic ngay 17/02/2005 nén khong phat
sinh tinh tiét méi. Tai phién tda phdc tham, ba N1 tu nguyén chia tién xay dung
cho cac ddng thira ké khac nhung chi 1a y kién riéng cta ba N1, sy tu nguyén
cua ba N1phai xem xét vi anh huong dén quyén loi caa nhitg nguoi khac. Pé
nghi Hoi dong xét xir khong chap nhan khang céo cua ba L, giir nguyén an so
tham.

NHAN PINH CUA TOA AN:

[1] Toa an Qép so tham da xac dinh dung quan hé phap luat tranhrchép,
thu ly va giai quyét vu an dting tham quyén theo quy dinh cia Bo luat to tung
dan su.

[2] Xét khéng céo cia ba Ly Thi Ngoc L 1a nguyén don, Hoi dong xét xir
nhan thay:

[2.1] Ong Ly X, sinh nim 1925, chét nim 1994, ba Vuong Thi B6, sinh
nam 1927, chét nam 2011. Trong qué trinh chung séng 6ng X, ba B6 ¢ 10 con
chung gom:

1. Ong Ly V1, sinh nim 1947;
2.0ng Ly H, sinh nam 1951;

3. Ba Ly Phung D, sinh nam 1954;
4.Ba Ly LéH2, sinh nam 1956; 8



5. Ba Ly Thi Ngoc L, sinh nam 1958;
6. Ba Ly Thi H1, sinh nam 1960;
7.BaLy Thi T, sinh nam 1963;

8. Ba Ly N1, sinh nam 1967,

9.0ng Ly Binh C1, sinh nam 1969;
10. Ba Ly Anh T1, sinh nam 1971.

[2.2] Ong Ly X, ba Vuong Thi B6 ¢4 khi tai san nha va dat toa lac s6
229, duong H, khu phé 1, phuong M, thi x3 B, B4.

Ong Ly X dugc Uy ban nhan dan huyén (nay la thi x&) B cap Giay chiing
nhan quyén sir dung dat ngay 01/5/1990 doi voi phan dat toa lac tai so 229,
duong H, Khu phd 1, phuong M, thi x& B, tinh B4. Po dac thyc té phan dat
tranh chip co dién tich 294,7 m?, trong d6 dién tich dat thuoc hanh lang 16 gidi
la 40m? (trong d6 c6 25m” mai che tole, 2,8m* dat xay dung nha), dién tich dat
con lai 1a 254,7m? (trong d6 c6 246.8m” dit xay dung nha). Trén dat géom co:

Nha mét tang, khung bé téng cdt thép, mai tole, tudng Xay gach cé tran,
xay dung nam 2002, c6 dién tich: 199,6m>.

Nha hai tang khung san bé tong cét thép, mai tole c6 tran, xay dung nim
2002, ¢ dién tich: 52,8m>.

Nha mot ting, cot gach, twong xay gach khéng cé tran, mai tole, xay dung
nam 2015, ¢6 dién tich: 47,2m?.

Mot mai che tole nén gach men ¢ dién tich: 25m?.

[2.3] Ngay 04/3/1994, 6ng Ly X chét khong d¢é lai di chic, tai san nha dat
noi trén do me ba Vuong Thi B6 va cac con tiép tuc quan ly st dung.

[2.4] Nam 2002, ba B6 va cac con cua ba B6 (ba Ly Anh T1 & nudc ngoai
goi tién vé cho gia dinh) stra chira mai lai toan bo ngdi nha géom: Nha mét tang,
khung bé tong cét thép, mai tole, twdng xay gach co tran, c6 dién tich 199,6m>.
Nha hai ting khung san bé téng cbt thép, mai tole c6 tran, c6 dién tich 52,8m?.
Ngdi nha cip 4 trude day do 6ng X va ba B6 xay dung da duoc ba B6 va céc
con cua ba B6 thao d& bo toan bo tir nam 2002 va xay dung lai hoan toan méi
nhu hién nay.

Ba Ly Anh T1 ciing khong c6 tranh chap, yéu cau Tda an cap so tham giai
quyét so tién gui vé dé sira chira lai nha. Do d6, Toa an cip so tham xac dinh
ngdi nha c6 02 phan duoc xay dung mai nam 2002 thudc quyén s& hitu riéng

cua ba B6 1a co6 can cu. .



[2.5] Toa &n cip so tham xac dinh dién tich dat 294,7m* ( dién tich dat
thuoc hanh lang 16 gidi 1a 20m?, dat thd cu (dat &) 208,46m?; dat nong nghiép
(phi ndng nghiép) 46,24m? 14 tai san chung cua vo chong 6ng X va ba B6 chua
phan chia 1a c6 can ctr. Ong X va ba B6 mbi nguoi duoc quyén si dung ¥z gid tri
quyén sir dung dat, trj gia: 6.043.820.000 dong : 2 = 3.021.910.000 dong.

[2.6] Ong Ly X chét @é lai khong co lap di chic, phan tai san caa 6ng X
duogc chia cho 10 ngudi con va ba B6. Mdi nguoi duge huang tri gia thanh tién
1a 3.021.910.000 dong : 11 nguoi = 274.719.090 (hai trim bay muoi bon triéu
bay trim mudi chin nghin khong trim chin muoi) ddng.

[2.7] Ngay 17/02/2005, ba Vwong Thi B6 tu nguyén Iap mot to di chac dé
lai tai san gom nha va dat toa lac tai s6 229, duong H, Khu phé 1, phuong M, thi
x4 B, tinh B4 cho 6ng Ly Binh C1 va ba Ly Phung D dugc quyén sir dung, dinh
doat todn bo tai san nha dat noi trén va co trach nhiém tho cling, khéng mua ban,
cho ting hodc ding moi hinh thic khac; to di chuc duge Uy ban nhan dan thi
tran M chting thuc ngay 17/02/2005.

Vé viéc cap doi giay chung nhan quyeén sir dung dat tir tén 6ng Ly X sang
tén ba Vuong Thi B6, dugc Uy ban nhan dan huyén (nay la thi x&) B cap doi lai
gidy chiing nhan quyén su dung dat ngay 10/8/2007 ba Vuwong Thi B6 duoc
quyén sir dung 288m?. Trong dé c¢6 28m? hanh lang bao vé duong bo toa lac tai
s6 229, duong H, khu phé 1, phuong M, thi x4 B, tinh B4 1a khdng thudc truong
hop quyén sir dung dét riéng cua ba Vuong Thi B6.

Toa an cap so tham xac dinh To di chic do ba Vuong Thi B6 lap ngay
17/02/2005 c6 gia tri phap ly mot phan tai san 1a quyén st dung dat va quyén so
hitu nha ¢ gan lién vai dat toa lac tai s6 229, duong H, Khu phé 1, phuong M,
thi x& B, tinh B4 1 c6 can ct. Nhimg ngudi duge huang thira ké theo di chic do
ba Vuong Thi B6 dé lai gom c6: Ba Ly Phung D va 6ng Ly Binh C1 va duoc
nhan ky phan thira ké cia ba Ly N1 va ba Ly Anh T1 tri gia 549.438.180 ddng
Va gid tri can nha do ba Ly N1 xay méi vao nam 2015 tri gia 112.078.000 ddng.

Bi don ba Ly N1 va ba Ly Anh T1 do ba Ly N1 dai dién da tu nguyén dé
ky phan thira ké tai san chung ctia 6ng X cho ba Ly Phung D va 6ng Ly Binh C1
toan quyén dinh doat va sé hiru duoc Toa an ghi nhan. B4i véi phan can nha c6
c6 dién tich 47,2m? va mot mai che tole nén gach men c6 dién tich 25m? do ba
Ly N1 ty bo tién ra xay dung vao nam 2015 1a tai san thudc quyén sé hiru riéng
cua ba Ly N1. Ba Ly N1 ty nguyén dé lai cho ba Ly Phing D va 6ng Ly Binh
C1 tron quyén s& hitu va khong yéu cau boi hoan gia tri nén duoc Toa an ghi
nhan.
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[2.8] Toa &n cap so tham giao cho ba Ly Phing D va 6ng Ly Binh C1
dugc quyén quan Iy va sir dung nha dat toa lac tai dja chi s6 229, duong H, khu
phd 1, phudng M, thi x& B, tinh B4 ¢4 tri gia bang tién 1a 6.579.379.200 (sau ty
nam tram bay muoi chin triéu ba trim bay muoi chin nghin hai trim) dong va cé
trach nhiém lién d6i tra cho cac ddéng thira ké khac gia tri ky phan tuong tng
duoc huéng bang tién gém c6 cac 6ng, ba: Ly V1, Ly Lé H2, Ly Thi Ngoc L,
Ly Thi T, Ly Thi H1 va Ly H, mdi ngudi duoc hudéng tai san chung duoc tri gia
bang tién 1a 274.719.090d 14 dtng phap lut.

[2.9] C4c noi dung khac cua an so tham di giai quyét dung nén giir
nguyén nhu 1€ phi uy thac tu phap,chi phi do dac, dinh gia, chi phi dich thuat,
viéc Uy thac tu phap,an phi dan sy so tham. Bo sung bién lai hoan lai 18 phi ay
théc tu phap cho day du.

[3] Tur nhitng phén tich va nhan dinh néu trén, Toa an cap so tham da xét
xtr dting phap luat. Nguyén don khang cdo nhung khong dua ra tinh tiét méi lam
thay d6i ndi dung vu an. Do d6, Hoi dong xét xir khong chap nhan khang cao,
gitr nguyen an so tham nhu dai dién Vién kiém sat nhan dan cip cao tai Thanh
phé H6 Chi Minh tham gia phién toa dé nghi.

Y kién ctia nguoi bao vé quyén va loi ich hop phap ciia nguyén don khong
phu hop véi nhan dinh cua Hoi df)ng xét xtr nén khong dugc chap nhan.

4] Vé 4n phi dan su phtic tham: Nguyén don phai chiu 300.000 dong do

yéu cau khang cdo khong dugc chap nhan.
Vi céc € trén;

QUYET PINH:

Can ctt khoan 1 Piéu 308 cua Bo luat té tung dan sy nim 2015;

Can cir Khoan 1, Diéu 227, Diéu 235, Diéu 266 va Diéu 273 Bo luat T6
tung dan su;

Can ctr Biém a, Tiéu myc 2.4, Muc 1, Phan | Nghi quyét s6 02/2004/NQ-
HDTP ngay 10/8/2004 ctua Hoi dong Tham phéan Toa an nhan dan tbi cao;

Can ctr cac Diéu 27, 31 va 95 Luat Hon nhéan va gia dinh nam 2000;

Cin cr cac Diéu 623, 624, 651, 659 va 660 Bo luat Dan sy nam 2015;

Can ctt Nghi quyét s6 326/2016/NQ-UBTVQH14 ngay 30/12/2016 cua
Uy ban Thuong vu Quéc hoi khéa 14 quy dinh vé mac thu, mién, giam, thu,
nop, quan ly va sir dung an phi va I¢ phi Toa an,

Bac khang céo cia nguyén don. Giit nguyén Ban an dan sy so tham sb
06/2018/DS-ST ngay 10 thang 10 nam 2018 cua Toa an nhan dan tinh B4, b
sung bién lai hoan lai I€ phi Gy thac tu phap.

1/ Chap nhan mdt phan yéu cau khoi kién vé viéc tranh chép thira ké tai
san chung theo phap luat cua ba Ly Thi Nddc L.



2/ Khong chap nhan yéu cau hay bo toan bo di chic do ba Vuong Thi B6
lap ngay 17/02/2005.

Xu:
I. Chia di san 14 tai san chung theo phap luat 1a quyén sir dung dét do 6ng
Ly X chét dé lai:

¥, dién tich dat thd cu (104,23m%) va % dién tich dit ndng nghiép
(23,3m?), tri gi4 thanh tién 14 3.021.910.0004 : 11 ngudi = 274.719.090 dong.

Ong Ly V1, ba Ly Lé H2, ba Ly Thi Ngoc L, ba Ly Thi T, ba Ly Thi H1,
6ng Ly H, ba Ly Phung D, 6ng Ly Binh C1, ba Ly N1, ba Ly Anh T1 va ba
Vuong Thi B6, mdi ngudi dugc so hitu tai san bang tién 1a 274.719.090 (hai
trim bay muoi bon triéu bay trim mudi chin nghin khong traim chin muoi)
dong.

I1. Chia di san theo di chdc do ba Vuong Thi B6 lap ngay 17/02/2005,
bao gom:

5 dién tich dit thd cu (104,23m% va Y% dién tich dat nong nghiép
(23,3m?), tri gia thanh tién 13 3.021.910.000 ddng;

Nha mét tang, khung bé tong cot thép, mai tole, tuong xay gach co tran,
xay dung nam 2002, gia tri con lai 63%; co dién tich: 199,6m* x 3.500.000d x
63% thanh tién 1a 440.118.000 ddng;

Nha hai tang khung san bé tdng cbt thép, mai tole c6 tran, xay dung nim
2002, gia tri con lai 70%:; c6 dién tich: 52,8m? x 4.420.000d x 70% thanh tién Ia
163.363.000 d6ng va moét ky phan thira ké tai san cua 6ng Xtri gia 1a
274.719.090 dong; tong cong duoc tri gia thanh tién 1a 3.900.110.290 (ba ty chin
tram triéu mot trim mudi nghin hai trim chin muoi) déng dugc chia cho dng Ly
Binh C1 va ba Ly Phung D duoc dong sé hitu theo di chic; dugc nhan ky phan
thira ké cua ba Ly N1, ba Ly Anh T1 ty nguyén cho va gia tri tai san cin nha do
ba Ly N1 xay dung.

I11. Giao ba Ly Phung D va 6ng Ly Binh C1 duoc quyén quan ly va st
dung dién tich 294,7m?, toa lac tai s 229, duong H, Khu phé 1, phuong M, thi
x4 B, tinh B4, trong d6 dién tich dat thuoc hanh lang 16 gidi 12 40m* va sé hitu
tai san gom co:

Nha mét tang, khung bé tong cdt thép, mai tole, twong xay gach co tran,
xay dung nam 2002, c6 dién tich la 199,6m?;

Nha hai ting khung san bé tong cbt thép, mai tole cé tran, xay dung nim

2002, ¢6 dién tich 12 52,8m?; "



Nha mot ting, cot gach, tuong xay gach khong cé tran, méi tole, xay dung
nam 2015, c6 dién tich 12 47,2m?;

Mot mai che tole nén gach men c6 dién tich 1a 25m?.

Ba Ly Phung D va 6ng Ly Binh C1 duoc quyén lién hé véi cac co quan
nha nudc, to chirc c6 tham quyén dé 1am tha tuc xac 1ap quyén sé hitu nha dat
noi trén.

Ba Ly Phung D va dng Ly Binh C1 c6 trach nhiém tra cho cac thira ké
khac cu thé nhu sau:

1. Ba Ly Thi Ngoc L s tién 1a 274.719.090 (hai traim bay muoi bdn triéu
bay trim mudi chin nghin khong trim chin muoi) déng.

2. 0ng Ly H s6 tién 1a 274.719.090 (hai trim bay muoi bon triéu bay trim
mudi chin nghin khéng tram chin muoi) déng.

3. Ong Ly V1 sb tién 1a 274.719.090 (hai trim bay muoi bén triéu bay
tram muoi chin nghin khong tram chin muoi) dong.

4. Ba Ly Lé H2 s6 tién 1a 274.719.090 (hai trim bay muoi bon triéu bay
trdm mudi chin nghin khong trim chin muoi) dong.

5. Ba Ly Thi H1 s6 tién 1a 274.719.090 (hai tram bay muoi bon triéu bay
trdm mudi chin nghin khong trim chin muoi) dong.

6. Ba Ly Thi T sd tién 1a 274.719.090 (hai trim bay muoi bon triéu bay
tram muoi chin nghin khong tram chin muoi) dong.

Ké tir ngay ngudi duge thi hanh an c6 don yéu cau thi hanh 4n ma ngudi
phai thi hanh an khong thi hanh, thi phai tra I&i suat theo muc 14i suat thoa thuan
clia cac bén nhung khong vuot qua muc 13i suat theo quy dinh tai Khoan 1, Diéu
468 Bo luat Dan sy, néu khdng co thoa thuan thi thuc hién theo quy dinh tai
Khoan 2, Biéu 468 Bo luat Dan su twong @ng voi s6 tién cham thi hanh an tai
thoi diém thanh toan.

IV. V¢ & phi ty thac tu phap: Tra lai cho ba Ly Thi Ngoc L 150.000 dong
I& phi tam ng Gy thac tu phap s6 0000477 ngay 16/9/2015; 150.000 dong Ié phi
tam @ng y thac tu phap s6 0000478 ngay 16/9/2015 cua Cuc Thi hanh &n dan
su tinh B4; 200.000 dong Ié phi tam ¢ng uy thac tu phap sé 0025639 ngay
04/4/2017 ctia Cuc Thi hanh &n dan sy tinh B4; 3.000.000 dong Ié phi tam ung
tiy thac tu phap s6 0002559 ngay 04/11/2017 cua Cuc Thi hanh &n dan sy tinh
B4 va 200.000 dong lé phi tam Gng uy thac tu phap sb 0025640 ngay
04/11/2017 cua Cuc Thi hanh an dan su tinh B4.
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V. Vé chi phi do dac, dinh gi4, chi phi dich thuat viéc ty thac tu phap: Ba
Ly Thi Ngoc L phai chiu sé tién 740.000 (bay trim bén muoi nghin) dong, dugc
khau trir s6 tién tam tng da nop.

Ong Ly V1, ba Ly Lé H2, ba Ly Thi T, ba Ly Thi H1, éng Ly H, mdi
ngudi phai chiu 740.000 (bay trim bon muoi nghin) dong dé tra lai cho ba Ly
Thi Ngoc L. Ba Ly Phung D va éng Ly Binh C1 lién ddi tra lai cho ba Ly Thi
Ngoc L s6 tién 2.960.000 (hai triéu chin trim sau muoi nghin) dong tién chi phi
do dac, dinh gia.

VI. Vé an phi dan sy so tham: Ba Ly Thi Ngoc L phai chiu sb tién
13.735.954 (muoi ba triéu bay tram ba muoi lam nghin chin tram nam muoi
bén) ddéng, duoc khau trir s tién tam tng an phi da nop tai bién lai thu tién tam
tng &n phi sé 0002640 ngay 16/7/2015 cta Cuc Thi hanh an dan sy tinh B4 s6
tien 12.000.000 (mudi hai triéu) dong. Ba Ly Thi Ngoc L con phai chiu sb tién
1.735.954 (Mot triéu bay tram ba muoi 1im nghin chin trim nim muoi bén)
dong.

Ong Ly V1, ba Ly Lé H2, ba Ly Thi H1, 6ng Ly H, ba Ly Thi T mdi
ngudi phai chiu 13.735.954 (muoi ba triéu bay tram ba muoi lam nghin chin
trdm nim muoi bon) dong.

Ba Ly Phung D, éng Ly Binh C1 lién d6i phai chiu s6 tién 112.395.505d
(Mot trim mudi hai triéu ba trim chin muoi 1am nghin ndm tram 1é nam) dong.

Truong hop ban an duogc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh
an dan su, thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an dan su co
quyén thoa thuan thi hanh &n, yéu cau co quan thi hanh an, tu nguyén thi hanh an
hoac bi cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7, 7a, 7b, 9 Luat Thi
hanh an dan sy, thoi hiéu thi hanh an dwogc thuc hién theo quy dinh tai Diéu 30
Luét Thi hanh an déan su da duoc stra doi, bd sung nam 2014.

Ban an phuc tham c6 hiéu lyc thi hanh ké tir ngay tuyén an.

Noi nhgn: , TM. HOI PONG XET XU PHUC THAM
- ;F/(?? éE'Dhén’?éTgéI;?O(l‘); i Thanh THAM PHAN - CHU TOA PHIEN TOA
- Vién kiém séat nhan dan cap cao tai Than 5LV $An o AX A

ohd Ho Chi Minh (1): (Pa ky tén va dong dau)
- TAND tinh Binh Duong (1);
- VKSND tinh Binh Duong (1);
- S& Tu phéap tinh Binh Duong (1);
- Cuc THADS tinh Binh Duong (1);
- buong su(6);
- Luu VP(3), HS(1), 18b.
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