TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH TAY NINH Péc lap - Tw do - Hanh phuc

Ban an sd: 589/2024/DS-PT
Ngay 04-12-2024
VIV “Tranh chap thira ké tai san”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TAY NINH

- Thanh phan Héi dong xét xa phuc tham géom co:

Tham phén - Chui toa phién toa: Ba V& Thi Hong Mai

Céac Tham phan: Ong Nguyén Vian Binh

Ba Pham Ngoc Giau

- Thw ky phién toa: Ba Lé Quynh Anh, Thu ky Toa an nhan dan tinh Tay
Ninh.

- Dgi dign Vién kiém sat nhan dan tinh Tay Ninh tham gia phién toa: Ba
bang Thi Chéu - Kiém sat vién.

Ngay 04 thang 12 ndm 2024, tai tru s¢ Toa an nhan dan tinh Tay Ninh xet
xu phic tham cong khai vu an dan sy thu ly so: 464/2024/TLPT-DS, ngay 16
thang 10 nam 2024, vé viéc: “Tranh chap thira ké tai san”.

Do Ban &n dan sy so tham s6: 25/2024/DS -ST ngay 26 thang 8 ndm 2024,
cua Toa an nhan dan huyén Bén Cau, tinh Tay Ninh cé khang céo.

Theo Quyét dinh dua vu &n ra xét xt phic tham sé: 526/2024/QD-PT ngay
25 thang 10 nam 2024, giira cac duong sy

1. Nguyén don: 6ng Nguyén Vin B, sinh nim 1965; cu tra tai: 4p B, x& T,
huyén B, tinh Tay Ninh; c6 mat.

Nguweoi dgi di¢n theo uy quyén cia nguyén don: 6ng Nguyén Vin b, sinh
nam 1975; cu tra tai: ap T, Xxa T, huyén C, tinh Tay Ninh (van ban uy quyén ngay
22-11-2023) c6 mit.

2. Bi don: Ba Nguyén Thi B1, sinh ndm 1969; cu tra tai: 4p B, xa T, huyén
B, tinh Tay Ninh, c6 mat.

3. Nguoi co quyén loi va nghia vu lién quan: Anh Nguyén Minh T, sinh
nam 2003; cu tra tai: ap L, X8 L, huyén B, tinh Tay Ninh, c6 mat.

4. Nguwoi khang céo: Ba Nguyén Thi B1 la bj don.

5.Vién kiém sat khang nghi: Vién kiém sat nhan dan huyén Bén Cau, tinh
Tay Ninh.
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NQI DUNG VU AN:

Nguyén don - 6ng Nguyén Vin Ban trinh bay: Cha me ong la cu Nguyén
Vin B2, chét ngay 27/02/2012 va cu Nguyén Thi T1, chét ngay 03/12/2012. Cu
B2 va cu T2 c6 03 nguoi con gom 6ng (Nguyen Vin B), ba Nguyén Thi B1, va
6ng Nguyén Tan Y, chét ngay 30/01/2008, c6 con la Nguyen Minh T. Cha me
ong khong d¢ lai di chic. Di san cha me d¢ lai la phan dat c6 dién tich 3324,5 m?,
thugc thira s6 839, to ban d6 sb 22, toa lac tai 4p B, xa T, huyén B, Tay Ninh; dat
hién ba B1 dang dung tén va quan ly. Trén dat c6 can nha do cha me xay. Ngudn
g6c phan dat nay do cha me 6ng mua lai cia dng Vuong Vian P vao thang 5/1991
véi dién tich tong 1a 4450 m®. Do s¢ dtng tén dat nhiéu bi Nha nuéc thu hdi nén
cha me dé cho ba B1 dtmg tén. Pén nim 2008, cy B2 ban cho anh S 06 m ngang
va anh T4 10 m ngang; dién tich con lai 3324,5 m® nhu hién nay. Nam 2021, 6ng
c6 hon tién Xay dyng hang rao xung quanh dat V0’| s6 tién 75.000.000 dong. Nay
6ng B yéu cau chia thira ké la phan d4at 3324,5 m? thanh hai phan, dng yéu cau
dugc huang 20 m chiéu ngang mat tién, con lai giao cho ba B1 khoang 30 mét.

Bi don - ba Nguyén Thi B1 trinh bay: ba thong nhat véi 16i trinh bay cua
6ng B vé quan hé than nhan va tai san cua cha me dé lai. Ba khong dong y chia
thira ké nhu yéu cau cua 6ng B. Phan dét dién tich 3324,5 m? ma éng B néu la
tai san cha me cho riéng ba diing tén tir nim 1991, do ba 1a ngudi cling gid cha
me. Ba chi dong y cho 6ng B 10 m dat ngang mat hau giap duong nhya di vé
huéng 4p B, x& T.

Nguoi 6 quyen loi va nghia vu lién quan anh Nguyén Minh T trinh bay:
anh la con cua 6ng Nguyen Tan Y, théng nhat vé quan hé nhan than, hang thira
ké, thoi diém mo thira ké, di san nhu 6ng B trinh bay. Cha anh va bac, ¢6 dd dugc
chia di san éng ba noi dé lai. Anh y8u cau dugc chia mét phan dién tich 3324,5
m* ma ba B1 dang quan ly, néu ba B1 khong chia thi théi, anh rat lai yéu cau khoi
Kién.

Tal Cap phuc tham ba B1 trinh bay: cha me ba tao lap nhiéu phan dat gom
dat ruong, dat go ray, dat trong cdy lau nim va cha me déu dugc cap giay
CNQSDD. Trudc khi chét, cha me chia dat ruong cho mdi con dugc 0,5 ha, riéng
6ng B dugc chia thém 0,7 ha lam dat huong hoa. Tat ca dat ruong cac anh em déu
ban hét, ké ca 0,7 ha dat hwong hoéa 6ng B ciing di ban cach day 02 nam. Con lai
dat ray, dat trong cdy lau nam sau khi cha me chét cac anh em tu phan chia.
Trong d6, dat riy 6ng B duoc huong 40 mét ngang, ba va 6ng Y mdi ngudi duoc
hudng 20 mét ngang. Con phan dat trong cdy 1au nam khoang 2 cong thi cac anh
em cung ban cho nguoi khac nim 2016-2027 Iy tién chia déu. Do thoi gian da
1au nén khong con luu gii cac gidy to phan chia di san caa cha me.

Déi voi phan dat tranh chap, do cha me ba cho ba tir khi cha me mua cua
ngudi khac, ba ké khai ding ky tir ndam 1991 véi dién tich 4.450 m® va duoc cip
gidy chtiing nhan QSDDO nidm 2001. Sau khi ly hon, naim 1994 cha me ba cat nha
cho ba ¢ trén phan dat nay. Do muén & gan ba cho vui nén cha me ciing vé cat
nha trén dat, lién ké v4i nha cua ba. Tién dé cat nha do ban mot phan dién tich dat
nay cho ngudi khac, con lai dién tich 3.324,5 m®. Pén nam 2023, ba chuyén muyc


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20B%C3%B2
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20B%C3%B2
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B2
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20B%E1%BA%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20B,%20x%C3%A3%20Ti%C3%AAn%20Thu%E1%BA%ADn,%20huy%E1%BB%87n%20B%E1%BA%BFn%20C%E1%BA%A7u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20B,%20x%C3%A3%20Ti%C3%AAn%20Thu%E1%BA%ADn,%20huy%E1%BB%87n%20B%E1%BA%BFn%20C%E1%BA%A7u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20T%E1%BA%A5n%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Tr%C3%AD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202003%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Long%20Th%E1%BA%A1nh,%20x%C3%A3%20Long%20Ch%E1%BB%AF,%20huy%E1%BB%87n%20B%E1%BA%BFn%20C%E1%BA%A7u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20B%C3%A0u%20T%C3%A9p,%20x%C3%A3%20Ti%C3%AAn%20Thu%E1%BA%ADn,%20huy%E1%BB%87n%20B%E1%BA%BFn%20C%E1%BA%A7u,%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C6%B0%C6%A1ng%20V%C4%83n%20Phan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B2
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20B,%20x%C3%A3%20Ti%C3%AAn%20Thu%E1%BA%ADn,%20huy%E1%BB%87n%20B%E1%BA%BFn%20C%E1%BA%A7u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20B%C3%A0u%20T%C3%A9p,%20x%C3%A3%20Ti%C3%AAn%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Tr%C3%AD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202003%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Long%20Th%E1%BA%A1nh,%20x%C3%A3%20Long%20Ch%E1%BB%AF,%20huy%E1%BB%87n%20B%E1%BA%BFn%20C%E1%BA%A7u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20T%E1%BA%A5n%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%C3%AAn

3

dich 200 m? 1én dit & ndng thén, con lai 1a dat trong cdy hang ndm. Con 6éng Y
dugc ba cho Vé ¢ trén dat duoc khoang 03-04 nam thi chét. Ba xac dinh nha dat Ia
tai san riéng cua ba, khong phai 12 di san, khong dong y chia thira ké.

Két qua do dac, dinh gia ngay 05/3/2024, thé hién: phan dit cé dién tich
dién tich 3.324,5 m?, thudc thira s6 839, t& ban d6 s6 22. Theo Quyét dinh sb
35/2020/QD-UBND ngay 01/9/2020 ciia UBND tinh T c6 gia 1a 49.000 ddng/m?,
gia thuc té tai dia phuong 1a 700.000 dong/m?.

Tai Ban &n dan su so tham so: 25/2024/DS-ST, ngay 26 thang 8 ndm 2024,
cua Toa an nhan dan huyén Ben Cau, tinh Tay Ninh quyér dinh:

Cin ctr céc Dieu 612, 649, 650, 651 va icu 652 cua B¢ luat Dan sy; Dieu
145, 147, 165 cua Bo T5; Nghi quyét 326/2016/UBTVQH cua Uy ban Thuong vu
Quoc Hoi ngay 30/12/2016, tuyén xur:

1. Chép nhan yéu cau khai kién ciia 6ng Nguyén Vin B vé chia di san thira
ké phan dat 3.324,5 m® thira dat sb 839, to ban dd s6 32, dia chi 4p B, xa T,
huyén B, Tay Ninh.

_Chia cho 6ng Nguyén Vin B dugc str dung dién tich 1.335,9 m?, ¢d ti can
cu thé. Trén dat c6 02 ngdi md cu Nguyen Van H va cu Ngob Thi X.

~ Chia cho ba B1 duoc sir dung phan dat c6 dién tich 1988,6 m?, ¢ t& can cu
thé. Trén dit co cin nha tuong cap 4, dién tich 157,3 m? va cac cong trinh phu
khac trén dat.

Chia cho anh Nguyén Minh T3 dugc hudng 485.730.000 dong twong
duong 693,9 m2 dat; trong d6: Ong B ¢6 nghia vu giao cho anh T3 so tién
159.418.000 dong. Ba B1 c6 nghia vy giao cho anh T3 s6 tien 326.312.000 dong
dong.

Ngoai ra 4n so tham con tuyén vé an phi, chi phi t6 tung, nghia vu cham thi
hanh an va quyén khang céo theo luat dinh.

Ngay 30/8/2024, bi don - ba B1 khang c4o yéu cau cap phic tham xem xét
sua ban an so tham theo huong khdng chap nhan yéu cau khai kién cua nguyén
don vi dat tranh chap la tai san ctaa ba, khéng phai di san thura ké.

Ngay 06/9/2024, Vién trueng Vién kicm sat nhan dan huyén Bén Cau, tinh
Tay Ninh khang nghi ban an so tham, d€ nghi cap phuc tham stra an so tham theo
hudéng khong chap nhan yéu cau khoi kién ctia nguyén don.

Tai phién toa phiic tham ba B1 van giit nguyén yéu cau khang céo; dai dién
Vién kiém sat nhan dan tinh Tay Ninh van gitr nguyén quyeét dinh khang nghi.

Y kién ciia dai dién Vién kiém sat nhan dan tinh Tay Ninh:

~ + Ve thu tuc t6 tung: Viéc tuan theo phap luat to tung cua Tham phan, Hoi

dong xét xtr, Thu ky phién toa ke tur khi thu 1y vu an cho dén trugce thoi diem Hoi
dong xet xu nghi an da thyc hién dung quy dinh phap luat. Viéc chap hanh phap
luat cua nguoi tham gia t6 tung thuc hién dang quy dinh phap luat.
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+ V& noi dung: D& nghi Hoi dong xét xir phdc tham chip nhan khéang céo
cua bi don va khang nghi cta Vién truong Vién kiém sat nhan dan huyén Bén
Cau, stra ban an so tham, khong chap nhan yéu cau khai kién ctia nguyén don.

NHAN PINH CUA TOA AN:

Sau khi nghién cizu cac tai ligu, chiing cir ¢6 trong hé so vu dn dwoc xem
Xét tai phién toa, can cir ket qua tranh tung tai phién toa, y kién cua dai dién Vién
kiem sat, xét thay:

[1] Xét khang cdo cua bi don va khang nghi cua Vién trueng Vién kiem sat
nhan dan huyén Bén Cau, Hoi dong xét xu thay rang:

[1.1] Ngudn géc phan dat 3.324,5 m® cac duong su déu thong nhat do cu
B2 va cu T2 mua caa ngudi khac vao nam 1991 véi tong dién tich 4.450 m®. Sau
khi mua d4t, hai cu dé cho ba B1 ké khai nim 1991 va dung tén gidy CNQSDD tur
nim 2001. Ba B1 séng trén phan dat ndy tir nim 1994, dén nam 2008 ba Bl
chuyén nhuong 6 mét ngang cho dng Bui Thanh S va chuyén nhuong 10 mét
ngang cho 6ng Phan Vin T4 lay tién cit nha cho cha me. Con lai dién tich
3.324,5 m® dén thang 3/2023 ba B1 ddi lai gidy CNQSDD, chuyén muc dich st
dung dit thém 200 m? dit & nong thén. Trén dat hién nay c6 cin nha cii cua ba Bl
(hién 1a nha kho) va cin nha cia cu B2, cu T2 ¢ khi con song va céc cong trinh
phu khac.

[1.2] Xét thay, cac duong su déu thura nhan cu B2, cy T2 tao lap va dung
tén nhiéu phan dat, gém dat rUOng, dat ray va dat vuon; khi con séng hai cu da
chia cho cac con dét ruong, con lai 01 phan huong hoa khoang 5 cong. Sau khi
hai cu chét, 6ng B, ba B1 va anh T3 con dng Y di tu thoa thuan phéan chia dat
rudng huong hoa, dat riy va dat vuon vao khoang nim 2016-2017, anh em nhan
dat, nhan tién xong. Phan dat tranh chap dién tich 3.324,5 m? 1a do hai cu mua
nhung di giao cho ba B1 ké khai, quan Iy sir dung tir nim 1994. Ong B cho rang
khi chia di san, anh em khong chia phan dat nay vi cd thoa thuan sé& chia sau
nhung ba B1 khong thtra nhan, 6ng B khong dua ra duoc ching cir ching minh
c6 viéc thoa thuan nay.

[1.3] Mt khéc, tai phién toa, cac duong su xac dinh cac phan dat cu T2, cu
B2 tao lap cung thoi diém nhung hai cu chi ké khai va dugc cap gidy chiing nhan
QSDP cac phan dat khac ma khdng ké khai phan dat nay; éng B ciing thira nhan
mét trong nhitng If do cha me dé cho ba B1 dimg tén dat nay 1a vi hai ngudi con
trai co bac. Do d6, viéc ba B1 trinh bay cha me ting cho ba dién tich dat tranh
chap 13 ¢o can cir, phii hop véi thuc té va phi hop véi y chi cua hai cu.

[1.4] Ba B1 ké khai QSDD, dung tén gidy chiing nhan QSDD tur khi cha
me cOn séng, truc tiép quan ly, st dung, thuc hién cac nghia vu thué déi véi nha
nuéc tir d6 dén nay nhung khong c6 tranh chip. Do 9, c6 can ct xac dinh di san
cta cu B2 va cu T2 1a cac phan dat do hai cu dung tén va da dugc cac duong su
phan chia xong; viéc cu B2 cu T2 cat nha trén dat, ciing nhu viéc ba B1 dé cho cu
T2, cu B2 ding ra ban dat, lay tién xay nha cho cha me vao nim 2008 khong 1a
co s& xac dinh dat nay la di san. Viéc chuyén nhuong dat cia hai cu ciing trén co
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s ¢6 su dong thuan cua ba B1. Trudc khi hai cu chét, ba B1 1a ngudi cham séc,
nudi dudng cha me, sau khi hai cu chét ba B1 thd clng; phan dat tranh chap ba
B1 duoc cap gidy CNQSDD tir nam 2001, 1a tai san hop phap cua ba B1 duoc
phap luat cong nhan. Cu B2 va cu T2 khong ké khai dang ky, khong duoc Nha
nude Cap gidy CNQSDP nén khong phai 1a di san caa hai cu. Toa an cip so tham
cén clr vao viéc cu B2 va cu T2 la nguoi mua dat vao nam 2008, dimg ra ban dat
va ding tién ban dit xay nha dé xac dinh dat nay 1a di san cua cu B2 va cu T2 Ia
khong chua xem xét danh gia day du, toan dién, khach quan cac tinh tiét trong vu
an, khéng phu hop vaéi phép luat.

[2] T nhiing phén tich trén, Hoi dong xét xir xét thay ¢6 can i chap nhan
khang cao cua ba B1 va khang nghi cua Vién kiém sat nhan dan huyén Ben Cau,
tinh Tay Ninh; stra ban an dan sy so tham.

[3] V& an phi dan su: 6ng B, anh T3 phai chiu an phi dan su so thim theo
muc an phi khong co6 gia ngach d6i vaéi phan yéu cau khong duoc chap nhan. Ba
B1 khong phai chiu an phi. Khang céo cua ba B1 dugc chap nhan nén ba Bl
khong phai chiu &n phi phic tham.

[4] Chi phi tham dinh, do dac, dinh gia: ong B ty nguyén chiu chi phi do
dac 9.000.000 dong, chi phi dinh gia 2.000.000 dong, tong cong 11.000.000 dong.
Ghi nhan 6ng B da ndp xong.

[5] Nhitng phan khéc cua Ban 4n so tham khéng bj khang céo, khang nghi
cé hiéu luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

Vi cac I8 trén,
QUYET PINH:
Can ctr khoan 2 Biéu 308, Diéu 309 cua Bo luat Té tung dan su;

Chap nhan khang c4o cua ba Nguyén Thi B1 va khang nghi s6 01/QD-
VKS-DS ngay 06-9-2024 cua Vién trusng Vién kiém sat nhan dan huyén Ben
Cau, tinh Tay Ninh; stra ban an dan sy so tham.

~ Ap dung céc dieu 609, 612 cua B¢ luat Dan sy; céc dieu 166, 167 cua Luat
Pat dai; khoan 7 Diéu 27, Pieu 29 cua Nghi quyet so 326/2016/UBTVQH14
ngay 30/12/2016 ctia Uy ban Thuong vu Quoc hoi;

1. Khéng chap nhan yéu cau khoi kién cia dng Nguyén Van B vé chia di
san thira ké phan dat dién tich 3.324,5 m?, thudc thira s6 839, t& ban d6 sb 32, toa
lac tai 4p B, x& T, huyén B, Tay Ninh do ba Nguyén Thi B1 dung tén gidy chtng
nhan quyén sir dung dat s6 CS13627 cap ngay 20/3/2023.

2. An phi dan su so tham: 6ng Nguyén Vin B, anh Nguyén Minh T mdi
ngudi phai chiu 300.000 ddng, khau trir tir tién tam Gng an phi khoi kién éng B da
nop 10.000.000 dong tai bién lai thu s 0012047 ngay 23/11/2023 cua Chi cuc
Thi hanh an dan sy huyén Bén Cau, tinh Tay Ninh, hoan tra cho éng B 9.700.000
(chin triéu bay trim nghin) dong.
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3. Chi phi tham dinh, do dac dinh gi4: 6ng Nguyén Vian B ty nguyén chiu
11.000.000 dong. Ghi nhan 6ng B da ndp va da chi xong.

4. An phi dan su phlc tham: Ba Nguyén Thi B1 khdng phai chiu, hoan tra
cho ba B1 300.000 dong tien tam tng én phi khang cao da nop tai bién lai thu so
0012317 ngay 04/9/2024 cua Chi cuc Thi hanh an dan su huyén Bén Cau, tinh
Tay Ninh.

5. Nhirng phan khéc cia ban an so tham khong bi khang céo, khang nghi c6
hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

6. Ban an phtc tham c6 hiéu luc phép luat ké tir ngay tuyén an.

Noi nhgn: TM. HOI DPONG XET XU PHUC THAM
- VKSND. TTN: THAM PHAN - CHU TOA PHIEN TOA
- TAND huyén Bén Cau;
- Chi cuc THADS huyén Bén Cau;
- Phong KTNV&THA. TATTN;
- Céc duong su;
- Luu ho so;
- Luu tap an.

V6 Thi Hong Mai
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