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NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN NHON TRACH,
TINH PONG NAI

Thanh phéin Hpi dong xét xir so thdm gom co:

Tham phan — Chi toa phién toa: Ong Pang Dinh Hién
Hoi tham nhén déan: Ba Tran Thanh Phuong
Ong Hoai Puc Hué
Thuw ky phién toa: Ba Nguyén Thi Thu — Thu ky Toa 4n nhan dan huyén
Nhon Trach. )
Dgi di¢n Vién kiém sdt nhin din huyén Nhon Trach tham gia phién toa:
Ba bang Van Hoang Yén - Kiém sat vién.

Ngay 30 thang 6 nam 2023, tai tru s¢ Toa an nhan dan huyén Nhon Trach,
tinh Pong Nai md phién tda xét xir so tham cong khai vu an thu ly sé:
440/2022/TLST - HNGD ngay 10/10/2022 vé viéc “Tranh chap ly hon”, theo
Quyét dinh dua vu an ra xét xtr s6 523/2023/QDST-HNGD ngay 12 thang 6 nim
2023 gifra cac duong su:

Nguyén don: Chi Bang Thi T, sinh nam 1983
Bi1 don: Anh Téng Huy C, sinh nam 1976
Cung dija chi: Hém C, duong P, 4p R, x3 P, huyén N, tinh Pong Nai.

(chi T va anh C c6 don xin xét xtr ving mit)
NOI DUNG VU AN

* Theo don khai kién ngay 11/8/2022, ban tw khai ngay 25/10/2022, cac loi
khai tiép theo c6 tai ho so nguyén don chi Ding Thi T trinh bay:

- V& quan hé hon nhan: Chi va anh C chung song tu nguyén va dang ky két
hon tai UBND xa P, huyén N, tinh Pong Nai va dugc cap gidy chimg nhan két hon
s6 33 ngay 10/3/2009.

Qua trinh chung sdng vo chong séng hanh phiic nhung vé sau phat sinh mau
thudn. Nguyén nhan 1a do tinh tinh khong hop, vo chdng thuong xuyén cii va
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khong c6 tiéng néi chung, tham chi giita vo chong xay ra x6 xat. Nhiéu lan vo
chdng c6 ngdi lai voi nhau dé han gan hon nhan nhung khong thanh, khong ai quan
tdm chim soc 1an nhau, anh C thuong c6 nhimg 161 1& chui boi, xtic pham dén chi
T. Do mau than trAm trong nén chi va anh C dé song ly than. Nhan thay khong thé
tiép tuc kéo dai cudc song hon nhan voi anh C duge nira nén yéu cau Toa an giai
quyét cho chi ly hon véi anh C.

- Vé con chung: Chi T khai c6 02 con chung tén 1a Téng Thi Ngoc N, sinh
ngay 18/02/2009 va Tong Gia V, sinh ngay 27/10/2010. Sau khi ly hon chi T yéu
cau giao 02 con chung cho anh C nudi dudng va chi T khong phai cdp dudng nudi
con chung.

- V& tai san chung: Tu thoa thuan nén khong yéu cau Toa an giai quyét.

- V& no chung: Khong ¢, khong yéu cau Toa an giai quyét.

Do ban cong viéc nén chi T xin dugc Véng mit tai budi xét xtr.

* Theo ban tw khai ngay 25/10/2022 bi don anh Téng Huy C trinh bay:

- V& quan hé hon nhan: Anh va chi T chung song tu nguyén va dang ky két
hon tai UBND xa P, huyén N, tinh Dong Nai va dugc cap gidy ching nhan két hon
nam 2009.

Qua trinh chung sdng vo chéng séng hanh phic nhung vé sau phat sinh mau
thuan tir ndm 2015 dén nay do anh C khong tin tudng mdi khi chi T di dn nhau véi
nhirng ban bé khéc, nhitng lic nhu vay vo chong c6 cii nhau. Anh C xac dinh day
chi 12 nhitng mau thuin nho trong cudc sdng ra dinh nhung chi T ¢b chip don ra &
tro duoc khoang 5 thang nay. Anh C con yéu thuong vo nén khong chap nhan ly
hon.

- V& con chung: Anh C khai c6 02 con chung tén 1a Tdng Thi Ngoc N, sinh
ngay 18/02/2009 va Tong Gia V, sinh ngay 27/10/2010. Sau khi ly hén chi T yéu
cau giao 02 con chung 14 chau N va chau V cho anh C nudi dudng, tam thoi chi T
khong phai cap dudng nudi con chung thi anh dong y.

- V& tai san chung: Tu thoa thuan nén khong yéu cau Toa an giai quyét.

- V& no chung: Khong c6, khong yéu cau Toa an giai quyét.

Do ban cong viéc 1am 4n nén anh C xin vang mit trong tat ca cac budi lam
viéc, phién hop cong khai chirng ctr va hoa gidi cling nhu phién toa xét xtr ciia Toa
an Nhon Trach, dé nghi Toa an xtr Véng mat anh.

* Pai dién Vién kiém sat nhan dan huyén Nhon Trach phat biéu quan diém
gidi quyét vy dan:

V& trinh ty, tha tuc Toa an thu Iy vu an, xac dinh tu cach duong su va quan
hé tranh chép, thoi han dua vu an ra xét xur 1a dung quy dinh phap luat t6 tung dan
su.

Chi T va anh C c6 don dé nghi xét xr Véng mit nén cin cu vao Diéu 228 BH
luat t6 tung dan sy nam 2015, Hoi dong xét xir xir vang mit chi T va anh C theo
quy dinh.

V& noi dung: Dé nghi Toa an chip nhan yéu cau khéi kién caa chi T cho chi
T duoc ly hén voi anh C. Giao con chung chau Téng Thi Ngoc N, sinh ngay
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18/02/2009 va Téng Gia V, sinh ngay 27/10/2010 cho anh C nudi dudng; Tam thoi
chi T khong phai cap dudng nudi con chung. V& tai san chung: Chi T va anh C
khai tu thoa thuan nén khong xét. Vé no chung: Chi T va anh C khai khong c6 nén
khong xet.

Vé an phi: Chi T phai chiu an phi dan su trong vu an Hon nhan va gia dinh
theo quy dinh cua phap luat.

Nhirng kién nghi khic phuc vi pham 1a khong c6.

NHAN PINH CUA TOA AN

Sau khi nghién ctru céc tai ligu c6 trong ho so vu an dugc tham tra tai phién
toa, Ho1 dong xét xir nhan dinh:

[1]. V& thu tuc t6 tung: Nguyén don chi T vang mat nhung di c6 don dé nghi
Toa an xét xu vang mat. Bi don anh C vang mat nhung dé coy kién dé nghi Toa an
xét X\ vang mit, nén can cu vao Piéu 228 B luat to tung dan sy nam 2015, Hoi
ddng xét xir xtr vang mit chi T va anh C theo quy dinh.

- Vé tham quyén: Theo quy dinh tai khoan 1 Piéu 28; diém a khoan 1 Diéu
35; diém a khoan 1 Diéu 39 B luat tb tung dan sy ndm 2015 vu an thude tham
quyén giai quyét ctia Toa an nhan dan huyén Nhon Trach, tinh Pong Nai.

- V& quan hé phap luat: Tai don khoi kién ngay 11/8/2022 va céc tai liéu
chung cir c6 trong hd so vu an thé hién chi Pang Thi T yéu cau Toa an giai quyét
ly hon v6i anh Téng Huy C va yéu cau giao 02 con chung 1a chau Téng Thi Ngoc
N, sinh ngay 18/02/2009 va Tong Gia V, sinh ngay 27/10/2010 cho anh C nu6i
dudng; Tam thoi chi T khong phai cap dudng nudi con chung. Xét thay chi T va
anh C chung sdng véi nhau tir nim 2009 c6 dang ky két hon va duoc Uy ban nhan
dan x4 P, huyén N, tinh Pong Nai va duoc cip gidy ching nhan két hon sd 33 ngay
10/3/2009, vi vay can ctr Piéu 9, 11 Luat Hén nhan va gia dinh nam 2000 xac dinh
1 quan hé hon nhan hop phap nén quan hé phap luat duoc xac dinh 1a “Tranh chip
ly hon va nuoi con chung”.

[ 2]. Vé Noi dung vu an: Xet yéu cau khoi kién cta nguyén don chi Ping

Thi T khéi kién yéu cau Toa an giai quyét cho chi dugc ly hon anh Téng Huy C.
Xét thay, qua két qua xac minh tai UV ban nhan dan xa P thi dia phuong
khong xac dinh dugc nguyén nhan tranh chap ly hon gitta chi T va anh C. Anh
Téng Huy C hién tai dang sinh song tai dia chi: Hém C, duong P, 4p R, xi P,
huyén N, tinh Déng Nai. Sau khi thuy Iy vu an, Toa an da thong bao cho anh C biét
dé dén Toa tham gia t6 tung, cung cip chimg ctr va hoa giai dé vo chdng chi doan
tu nhung anh C chi dén Toa 4n ndp ban tu khai va dé nghi vang mit trong qua trinh
t6 tung nén Toa an khong thé hoa giai cho vo chéng chi T va anh C doan tu. Quay
kién cua chi T thé hién chi T va anh C chung sdng khong hanh phuc, vg chong
khong quan tdm, cham soc, gitp d& nhau, anh chi da song ly than tu cubi nim
2022 dén nay la da vi pham nghiém trong quyen va nghia vu vo chong lam cho
hén nhan 1am vao tinh trang tram trong, doi song chung khong thé kéo dai, myc
dich hon nhan khong dat duge. Do d6, Hoi dong xét xtr chap nhan yéu cau khoi
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kién ctua chi T, xur cho chi T dugc ly hon véi anh C 1a phu hop voi quy dinh tai
Piéu 56 Luat hon nhan va gia dinh nim 2014,

Vé con chung: Chi T va anh C ¢6 02 con chung la chau Téng Thi Ngoc N, sinh
ngay 18/02/2009 va Téng Gia V, sinh ngay 27/10/2010. Can ctr vao tai liéu Toa an
thu thap dugc trong ho so va 11 khai cta chi T va anh C x4c dinh chi T va anh C ¢6
02 con chung la chau Téng Thi Ngoc N, sinh ngay 18/02/2009 va Téng Gia V, sinh
ngay 27/10/2010. Hién 02 con chung 1a chau N va chau V dang sng cing anh C.
Tai don khai kién va cac 101 trinh bay tiép theo ctia minh, chi T tiép tuc giit nguyén
yéu cau giao 02 con chung 1a chau N va chau V cho anh C nuéi dudng, tam thoi chi
T khong phai cdp dudng nudi con chung. Xét thiy, yéu cau cua chi T vé viée giao
02 con chung cho anh C nudi dudng va tam thoi chi T khong phai cap dudng nuodi
con chung 14 ¢ cin ctr chap nhan vi hién tai 02 con chung dang & véi anh C va ¢
nguyén vong duoc & véi anh C nén cin giao 02 con chung 1a chdu N va chau V cho
anh C tiép tuc cham soc, nudi dudng, gido duc con chung. Tam thoi chi T khong
phai cap dudng nuoi con chung.

Chi T dugc quyén dén thaim nom cham soc con chung, khong ai dugc quyén
can tro. Vi loi ich cua con chung, khi can thlet cac duong sy duge quyén xin thay
do6i nguoi truc tiép nuoi con hodc yéu cau cip dudng nudi con chung.

Ve tai san chung: Chi T va anh C khai tu thoa thuan, khong yéu cau Toa an
giai quyet nén khong xem xét.

V& no chung: Chi T va anh C khai khong c6, khéng yéu cau Toa an giai quyét
nén khong xem xét.

Vé an phi: Chi T phai chiu 300.000 dong tién an phi HNGD so tham, duoc
khau trir vao tién tam Gng an phi chi T da nop 300.000 dong theo bién lai thu sd
0008367 ngay 04/10/2022 ctua Chi cuyc thi hanh an dan sy huyén Nhon Trach. Chi
T da nop da an phi.

* Xét dé nghi cua Vién kiém sat phu hop vo1 nhan dinh cua Hoi déng xet xur
nén chip nhan.

Vi céc I€ trén:

QUYET PINH:

Cin clr vao cac Diéu 28, 35, 147, 220, 228, 264, 266, 271, 273 Bo Luat td
tung dan sy nam 2015;

Ap dung Diéu 9, Diéu 11 Luat Hon nhan va Gia dinh nim 2000 va cic Diéu
56, 58, 81, 82, 83, 84 Luat Hon nhan va Gia dinh nam 2014; Nghi quyét sd
326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban Thudng vu Quéc hdi quy
dinh v€ muc thu, mién, giam, thu, ndp, quan ly va st dung an phi va I¢ phi Toa an.

Tuyén xu:

1. Chép nhan yéu cau khai kién cua nguyén don chi Pang Thi T d6i véi bi
don anh Téng Huy C vé viéc “Tranh chap ly hon va nudi con chung”.

Xtr: Cho chi Pang Thi T dugc ly hon véi anh Tong Huy C.

Vé con chung: Giao 02 con chung 1a chau Téng Thi Ngoc N, sinh ngay
18/02/2009 va Téng Gia V, sinh ngay 27/10/2010 cho anh C tiép tuc nudi dudng.
Tam thoi chi T khong phai cdp dudng nudi con chung.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%91ng%20Gia%20V%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%91ng%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Ng%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%91ng%20Gia%20V%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%91ng%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Ng%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt

Chi T dugc quyén tham nom, cham soc con chung khong ai duoc can tro. Vi
quyén lgi ctia con chung, khi can thiét cac duong su duoc quyén thay d6i ngudi
trye tiép nudi con hodc yéu ciu cap dudng nudi con chung.

Vé tai san chung: Chi T va anh C khai ty thoa thuan va khong yéu cau Toa
an giai quyét nén khong xem xét.

Vé ng chung: Chi T va anh C khai khong c6 va khong yéu cau Toa an giai
quyét nén khong xem xét.

2. V& 4n phi: Chi T phai chiu 300.000 dong tién an phi HNGD so tham, dugc
khau trir vao tién tam Gng 4n phi chi T d3 ndp 300.000 dong theo bién lai thu sd
0008367 ngay 04/10/2022 cta Chi cuc thi hanh &n dan sy huyén Nhon Trach. Chi
T da ndp du an phi.

3. Chi T va anh C duoc quyén khang cdo ban an trong han 15 ngay ké tir ngay
nhan dugc ban an hoac niém yét hop 1€ ban an.

Noi nhin: TM. HOI PONG XET XU SO THAM

- Cac duong su; THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén Nhon Trach;

- Toa an tinh; Thi hanh an;

- UBND xa Phu Hitu;

- Phong tu phép huyén;

-Luu: VT, ho so vu an. .

Ping Pinh Hién


https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20%20Ph%C3%BA%20H%E1%BB%AFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt




HOI PONG XET XU SO THAM

Cac hoi tham nhén dan Tham than — Chii toa phién toa

Ping Pinh Hién
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