TOA AN NHAN DAN QUAN S8 CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Poc lap - Tu do - Hanh phiic

Bén 4n $6:343/2025/DS-ST

Ngay: 24/6/2025

V/v: Tranh chdp hop dong tin dung

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN QUAN 8 THANH PHO HO CHi MINH

-Thanh phin Hpi dong xét xir so thim gom co:
Tham phan-Chii toa phién toa: Ong Lé Vian Giau
Cdc Hoi tham nhan dan:

1. Ba Lai Thi Dac
2. Ba bang Thi Hué

 -Thuw ky phién toa: Ba Tran Thi Thu Hién - Thu ky Tda an nhan dan Quén 8, Thanh
pho HO6 Chi Minh.

- Pai dién Vién Kiém sdit nhin dian Qudn 8, Thanh phé Ho Chi Minh tham gia
phién toa: Ba Tran Thi Nga - Kiém sat vién.

Ngay 24 thang 6 ndm 2025 tai try s¢ Toa an nhan dan Quén &, Thanh phé Ho Chi
Minh xét xu cong khai vu an thy ly sO 74/2025/TLST- DS ngay 21 thang 01 nam 2025, Ve
viéc: “Tranh chdp hop dong tin dung” theo Quyét dinh dwa vy an ra xét xu so
159/2025/QDXXST-DS ngay 16 thang 5 nim 2025 va Quyét dinh hoan phién toa so:
125/2025/QDST-DS ngay 06/6/2025 gitra cac duong su:

Nguyén don: Ngan hang TMCP S

bia chi: 2 N, phuong V, Quan C, Tp .

Dai dién theo ty quyén: Ong Duong Tan T gidy iy quyen ngay 24/10/2024 (c6 don
Xin vang mat)

Bi don: Ba Lé Ngoc Thanh T1 nim 1996 (Vang mat khong 1y do)
bia chi: A P, phuong F, Quan H, Tp .
NOI DUNG VU AN:
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Theo don khoi kién va dai dién nguyén don trinh bay: Ngan hang thuong mai c6 phan
S va ba T2 c6 ky Gidy dé nghi cap thé tin dung kiém hop dong ngay 12/10/2018, han mirc
thé 1a 18.000.000 ddng, hinh thirc bao dam 1a tin chdp. Ba T2 da thyc hién cac giao dich
téng cong s tién 1a 471.771.463 ddng, thanh toan sb tién 463.282.536 dong. Ba T2 da vi
pham nghia vy tra no va ngin hang nhiéu lan moi ba T2 dén dé 1am viéc nhung ba T2 déu
khong hop tac.

Tinh dén ngay 28/3/2025, ba T2 con ng s6 tién: 43.326.519 déng, trong do tién goc
19.052.899 dong, tlen 13i: 24.273.620 dong. Nay Ngan hang thuong mai c6 phan S yéu cau
ba T2 thanh toan sb tién tinh dén 28/3/2025 1 43.326.519 d6ng va tién 13i phat sinh tinh tir
ngay 29/3/2025 cho dén ngay bi don tra xong no ngay khi ban an c6 hiéu luc phap lut.

Bi1 don Va"mg mit tai cac budi lam viéc cta Toa nén Toa 4n khong thu duogc 101 khai
va khong tién hanh hoa giai duoc.

Dai dién Vién kiém sat nhan dan Quén 8 phat biéu y kién: Toa 4n nhan dan Quan 8
thu 1y giai quyét vu an ding thim quyén, dung quy dinh phap luat. Tham phan, Hoi dong
xét xir tudn tht phap luat khong vi pham té tung. Yéu cau ctua Ngan hang thuong mai ¢
phan S 14 ¢6 can c theo quy dinh phap luét.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li€u c6 trong ho so vu an dugc tham tra tai phién Toa va
can cur vao két qua tranh luén tai phién Toa, Hoi dong xét xir nhan dinh :

[1] Xét don khoi kién ctia Ngan hang thuong mai ¢6 phan S thi day 1a tranh chap hop
déng tin dung, bi don cu tra tai Quan H nén theo qui dinh cta cac Diéu 26, Piéu 35 va
Piéu 39 ciia Bo luat t6 tung dan sy nam 2015, vu an thudc thim quyén giai quyét cua Toa
an nhan dan Quén 8, Thanh phé HO Chi Minh.

[2] Toa 4n nhan dan Quan 8, Thanh phd HO Chi Minh tién hanh giai quyét vu an theo
quy dinh tai diém e, khoan 1, Diéu 192 cua Bo luat t6 tung dan sy nam 2015 do ba T2 thay
d6i dia chi noi cu tri ma khong thong bao dia chi cho co quan ¢6 tham quyén theo quy dinh
cua phap luat vé cu tri nhdm muc dich che giéu dia chi, trén tranh nghia vy ddi vai nguoi
khoi kién.

Ba T2 da dugc Toa an triéu tap hop 1€ lan thir hai nhung van Véng mat tai phién toa.
Can ¢t Piéu 227 ctia Bo luat TH tung dan sy nam 2015 Ho1 déng xét x{r tién hanh xét xur
Véng mat bi don.

Nguoi dai dién theo Gy quyén cta nguyén don c6 don yéu cau xét xir vang mit. Cin
ct khoan 2 Diéu 227 va khoan 3 Diéu 228 B0 luat To tung dan sw Hoi dong xét xir quyét
dinh x1r vang mat nguoi dai dién hop phap cua nguyén don.

[3] Ngan hang thuong mai ¢d phan S va ba T2 c¢6 ky Gidy dé nghi cap thé tin dung
kiém hop dong ngay 12/10/2018, han mirc thé 1 18.000.000 dong, hinh thirc bao dam la
tin chap, hinh thirc bao dam 1a tin chp. Ba T2 c6 trach nhiém tra s6 tién vay va lai timg ky
theo thoa thuan cta hop ddng. Day 1a hop ddng vay tai san c6 ky han va c6 14i. Theo luét
céc to chue tin dung nam 2010 va Luét stra doi, bd sung mot sb diéu cua Luét céc td chirc
tin dung nam 2017 thi t6 chirc tin dung va bén vay cé quyén théa thuan vé 13i suat vay
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nén hop dong vay giita Ngan hang thuong mai cd phén S va ba T2 dang qui dinh cta phap
luat. Nghia vu cta bén vay phai tra du tién khi dén han nhung ba T2 khong thanh toan
Tinh dén ngay 28/3/2025, ba T2 con no Ngan hang thuong mai co phan S sb tién
43.326.519 dong. Ba T2 d3 nhan duoc thong bao thy 1y vu 4n nhung khong coy kién phan
héi chimg to ¢6 viéc vay ng giita ba 12 Va Ngén hang thuong mai ¢6 phan S. Ba T2 da
dugc triéu tap dung qui dinh nhung ¢d ¥ ving mat khi Toa 4n triéu tip xem nhu ba T2 da
ty minh tir ch01 thyc hién cac quyen loi hop phap, ba T2 phai ganh chiu moi hau qua phap
Iy do viéc Vang mit ciia minh. Can ci Diéu 463, Diéu 466 Bo luat Dan sy nim 2015, viée
Ngén hang thuong mai ¢d phan S yéu cau ba T2 phai tra toan b sb tién con no cing véi
tién 13i theo hop dong 13 c6 co sé nén duge Hoi ddng xét xir chip nhén.

[4] Tai 4n 1é s6 08/2016/AL qui dinh: “Dbi véi cac khoan tién vay cua td chirc Ngan
hang, tin dung, ngoai khoan tién no géc, lai vay trong han, 1ai vay qua han, phi ma khach
hang vay phai thanh toan cho bén cho vay theo hop déng tin dung tinh dén ngay xét XU 8O
tham, thi ké tur ngay tiép theo cua ngay xet xu so tham khach hang vay con phai tiép tuc
chiu khoan tién 14i qua han cta s6 tién ng gdc chua thanh toan theo mure 1ai suit ma cac
bén thoa thuan trong hop déng cho dén khi thanh toan xong khoan no gbc nay. Truong hop
trong hop dong tin dung, cac bén c6 thoéa thuan vé viéc diéu chinh 13i suat cho vay theo
timg thoi ky cua Ngan hang cho vay thi lai suat ma khach hang vay phai tiép tuc thanh toan
cho Ngan hang cho vay theo quyét dinh ctia Toa an ciing s& duogc diéu chinh cho phu hop
v6i su diéu chinh 13i suat ciia ngan hang cho vay”. Nhu vdy, ba T2 phai tlep tuc tra tién 1ai
tlnh ké tir ngay 29/3/2025 cho Ngan hang thuong mai c6 phan S trén sd no goc theo 1ai
sudt no qua han tai hop dong tin dung.

[5] Yéu cau ctia nguyén don duoc chip nhan nén bi don _phai chiu an phi dan sy so
tham; Nguyén don khong phai chiu an phi va dugc hoan lai tién tam Gng an phi theo quy
dinh tai Diéu 147 cua Bo luat t6 tung dan st nam 2015 va Nghi quyét sb
326/2016/UBTVQH14 quy dinh vé murc thu, m}en, giam, thu, ndp, quan ly va st dung an
phi va I¢ phi Toa an cua Uy ban Thuong vu Quoc hdi;

Vi cac lé trén,

QUYET PINH:

- Cén ¢l vao céc Dicu 26, Piéu 35, Dicu 39, Dicu 147, Piéu 192, bicu 227, Piéu
228, biéu 271 va bBiéu 273 cia B luat To tung dan sy nam 2015;

- Cain clr vao céc Dicu 463, Diéu 466 cia B¢ luat dan sy nim 2015;

- Can cﬁ: vao Luat cac to chie tin dung nam 2010; Luéat stra doi, bd sung mot s6 diéu
cua Luat céac t6 chtrc tin dung nam 2017.

- Can ¢t vao Luat stra d6i, bo sung mot s6 diéu cua Luat cac td chuc tin dung nam
2017.

- Can ctr vao An 18 s6 08/2016/AL cong bd ngay 17/10/2016;

- Can cir vao Nghi quyét s6 326/2016/UBTVQH14 quy dinh vé mirc thu, mién, giam,
thu, ndp, quan ly va st dung an phi va I¢ phi Toa an ctia Uy ban Thuong vu Qudc hoi;


https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20S%C3%A0i%20G%C3%B2n%20Th%C6%B0%C6%A1ng%20T%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20S%C3%A0i%20G%C3%B2n%20Th%C6%B0%C6%A1ng%20T%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20S%C3%A0i%20G%C3%B2n%20Th%C6%B0%C6%A1ng%20T%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20S%C3%A0i%20G%C3%B2n%20Th%C6%B0%C6%A1ng%20T%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20S%C3%A0i%20G%C3%B2n%20Th%C6%B0%C6%A1ng%20T%C3%ADn

1. Chap nhén yéu ciu khéi kién cia Ngan hang thuong mai ¢6 phan S:

) 1\. 1. Budc ,bé. Lé Ngoc Thanh T2 phai thanh toé}n cho Ngin hang thuong mai c6 phan
S s0 tién tinh dén ngay 28/3/2025 la 43.326.519 (Bon muoi ba triéu ba tram hai muoi sau
nghin ndm tram muoi chin) dong ngay khi ban an c6 hi€u luc phép luat.

1.2. Ké tir ngay tiép theo ctia ngay 28/3/2025, ba T2 con phai tra sd tién 13i qua han
ctia sb tién no goc chua thanh toan theo mirc lai suat ma cac bén thoa thuan trong hop dong
tin dung cho dén khi thanh toan xong khoan ng goc nay.Trudng hop trong hop dong tin
dung, cac bén co thoa thudn vé viée dleu chinh 14i sut cho vay theo tung thoi ky cua Ngéan
hang thuong mai ¢6 phan S thi 14i sudt ma ba T2 phai tiép tuc thanh toan theo quyét dinh
cua Toa an cling s€ dugc diéu chinh cho phu hop voi 1ai sut ctia Negan hang thuong mai

co phan S.

2.1.Ba Lé Ngoc Thanh T2 phai chiu 4n phi dan sy so tham s tién 1a 2.166.325 (Hai
triéu mot trdm sdu muoi sau nghin ba trdm hai muoi [dm) dong.

2.2. Ngan hang thuong mai c¢6 phan S khong phai chiu an phi dan su so thAm va duge
tra lai sb tién tam Ung 4n phi da ndp 14 987.183 (Chin trim tdm muoi bay nghin mot trim
tam muoi ba) dong theo bién lai thu tién s6 0031178 ngay 15 thang 01 nam 2025 caa Chi
cuc Thi hanh an dan sy Quan 8.

Thi hanh tai co quan Thi hanh an dén sy ¢6 thim quyén.

3. Trudng hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2 Luét thi hanh
an dan sy nam 2008 (da stra d6i, bo sung nam 2014), nguoi dugc thi hanh 4n, nguoi phai
thi hanh 4n dan su c6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, ty nguyén
thi hanh 4n hodc bi cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7,7a,7b va 9 Luat
thi hanh an dan sy nam 2008 (da sira d6i, bd sung ndm 2014), thoi hiéu thi hanh an duoc
thuc hién theo quy dinh tai Diéu 30 Luat thi hanh an dan sy nam 2008 (da stra ddi, bd sung
nam 2014).

4. Cac duong sy c6 quyén khang céo ban an trong thoi han 15 ngay ké tir ngay tuyén
an; doi vdi duong sy khong cd mat tai phién toa thi thoi han khang cdo duogc tinh tir ngay
nhan dugc ban 4n hodc ban 4n dugc ni€ém yeét.

TM. HOI PONG XET XU SO THAM

THAM PHAN - CHU TOA PHIEN TOA
Noi nhan:
- TAND TP . HCM.
- VKSND Q8.
- Chi cuc Thi hanh an dan su Q8.
- Cac duong su.
- Luu: VT, hs. Lé Van Giau



https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20S%C3%A0i%20G%C3%B2n%20Th%C6%B0%C6%A1ng%20T%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Ng%E1%BB%8Dc%20Thanh%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20S%C3%A0i%20G%C3%B2n%20Th%C6%B0%C6%A1ng%20T%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20S%C3%A0i%20G%C3%B2n%20Th%C6%B0%C6%A1ng%20T%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20S%C3%A0i%20G%C3%B2n%20Th%C6%B0%C6%A1ng%20T%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20S%C3%A0i%20G%C3%B2n%20Th%C6%B0%C6%A1ng%20T%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20S%C3%A0i%20G%C3%B2n%20Th%C6%B0%C6%A1ng%20T%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20S%C3%A0i%20G%C3%B2n%20Th%C6%B0%C6%A1ng%20T%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Ng%E1%BB%8Dc%20Thanh%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20S%C3%A0i%20G%C3%B2n%20Th%C6%B0%C6%A1ng%20T%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20TAND%20TP.HCM




