TOA AN NHAN DAN HUYEN PONG HY ~ CONG HOA XA HOI CHU NGHIA VIET NAM
TINH THAI NGUYEN Poc lap - Tw do - Hanh phuc

Bén 4n sb: 35/2021/HS-ST
Ngay: 06- 7- 2021

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN PONG HY, TINH THAI NGUYEN

- Thanh phan Hgi dang xét xi se tham gom co:
Tham phan - Chui tog phién toa: Ong Lé Huy Bic
Cac Hgi tham nhan dan: 1. Ong Nguyén Tat Diing

2. Ba Pham Thi H6ng Hanh

- Thar ky phién toa: Ba Duong Thanh Huong - Thu ky Toa an nhan dan
huyén Dong Hy, tinh Thai Nguyén.

- Dgi dign Vign kiém sat nhan dan huyén Dong Hy, tinh Thai Nguyén
tham gia phién toa: Ong Ng6 Xuan Thanh - Kiém sat vién.

Ngay 06 thang 7 nam 2021 tai Hoi truong Toa an nhan dan huyén Pong Hy,
tinh Thai Nguyén xét xir so tham cong khai vu an hinh su so tham thu ly sb
35/2021/TLST-HS ngay 27 thang 5 nam 2021, theo Quyét dinh dua vu an ra xét xir
s6 34/2021/QDXXST-HS ngay 10 thang 6 nam 2021 ddi vai bi céo:

Ho va tén: Nguyén Vin B, tén goi khac: Khong; sinh ngay 28/7/1992;
Noi sinh: VN, TN; Noi dang ky HKTT: Xom N, x& LM, huyén VN, tinh TN;
Chd ¢ hién nay: Xém VH, xa VH, huyén PH, tinh TN; Quéc tich: Viét Nam;
Dan toc: Kinh; Ton gido: Khong; Trinh do vian hoa: 9/12; Nghé nghiép: Lao
dong tu do; Con 0ng: Nguyén Vin T, sinh nim 1967; Con ba: Pinh Thi T, sinh
nim 1970; Gia dinh c6 02 anh em, bi cdo 1a con thir nhat; Vo thi nhat: Nong
Thi H, sinh nam 1993 (da ly hon), c6 02 con chung, con 16n sinh nam 2013, con
nhé sinh nim 2016; Vo tht hai: Nguyén Thi Thanh H, sinh ndm 1984 (da ly
hon); V¢ thir ba: Nguyén Thi L, sinh nam 2002; Tién an, tién sy: Khdng; Bi cdo
bi bat tam giam tir ngay 05/02/2021 dén ngay 16/4/2021, dugc thay thé bién
phap ngan chan Cam di khoi noi cu tri. Hién bi cdo tai ngoai tai dia phuong. CO
mat tai phién toa.

Nguwoi tham gia té tung khdc:

- Ngwoi cé quyén loi, nghia vu lién quan dén vu dn: Anh Nguyén Puc
Nh, sinh nam 1985 - C6 mat.

Tra tai: T6 X, phuong QT, thanh phd TN, tinh TN.

- Nguoi lam chirng:



1. Anh Nguyén Tuan A, sinh nam 2002 - Vang mat.
Tru tai: X6m PM, xa BN, huyén DT, tinh TN.
2. Anh Tran Huy H, sinh ndm 2003 - Vang mit.
Tra tai: T6 X, phuong PX, thanh phé TN, tinh TN.
- Nguoi chirng kién:
1. Chi B Thi P, sinh nam 1978 - Véng mat.
Tra tai: T6 X, phuong CH, thanh phd TN, tinh TN.
2. Chi Nguyén Thi L, sinh nim 2002 - C6 miit.
Tra tai: Xom VH, xa VH, huyén DH, tinh TN.

NOI DUNG VU AN:

Theo cac tai liéu co6 trong ho so vu an va dién bién tai phién toa, ndi dung
vu an dugc tom tat nhu sau:

Vao hoéi 17 gio, ngay 03/02/2021, Co quan Canh sat diéu tra Cong an
huyén Pong Hy, tinh Thai Nguyén tiép nhan tin bao vé viéc Nguyén Vin B,
sinh nim 1992, c6 hd khau thuong tra tai: Xdm N, x& LM, huyén VN, tinh TN
dang c6 hanh vi tang trit, cit gidu sung trén xe 6 t6 nhan hiéu FORD RANGER,
BKS: 20C- 188.24 nén da yéu cdu B vé tru s& lam viéc. Tai Co quan diéu tra,
B da tu nguyén giao ndp cac loai cong cu, vii khi dugc cét giau trén xe 6 t6 gdm:
01 khau sung tu ché co than siing va tay cam bang gd, cac phan con lai bang kim
loai mau den, chiéu dai than sung 1a 65cm duoc niém phong ky hiéu Bl giri
giam dinh; 09 vién dan dugc lay ra tir hop tiép dan cia khau sung duoc niém
phong ky hiéu Al gui giam dinh; 01 con dao phong lon c6 can bang kim loai
quan bang dinh mau den ¢ phan can, tong chiéu dai 141cm, tai phan ludi dao co
mét s6 vét mau do nghi 1a mau nguoi; 01 con dao phong lon c6 can bang Kim
loai quin bang dinh mau den ¢ phan can, tong chiéu dai 130cm, tai phan ludi
dao ¢6 mdt s0 vét mau do nghi 1a mau ngudi; 01 con dao phay chudi bang gb dai
78cm, phan ludi dao dai 59cm trén than dao c¢6 mot sd vét mau do nghi la mau
nguoi; 03 dao phay c6 chudi bang gd quan day chun dai 57cm, ludi dao dai
43cm, chd rong nhat cia ludi dao rong 10cm; 01 dao phay c6 chudi bang gb
quan day chun dai 56cm, ludi dao dai 42cm, chd rong nhét cia ludi dao rong
10cm; 01 gy béng chay bang kim loai mau bac, phan chudi c6 quan bang dinh
den, trén than gy c6 chit BAT mau den, chiéu dai 72cm.

B khai nhan khau sung, dan cia B mua vé dé phong than; 03 con dao
dinh mau nguoi 14 ciia nhom ban Nguyén Tuan Anh, 04 con dao con lai va gay
bong chay 13 cia B muc dich dé phong than. Co quan diéu tra con tam giit ciia
B 01 xe 6 t6 nhan hicu FORD RANGER, BKS: 20C- 188.24.

Kham xét khan cép chd ¢ cua B tai co sd kinh doanh Karaoke BH Club
thuoc xom VH, x&@ VH,  huyén DH, tinh TN: Thu gitr tai quy thu tién 01 gay rat
bang kim loai ¢ tay cAm boc cao su khi chua rat dai 15cm, khi rat ra gdm ba



doan c6 tong ‘chiéu dai 63cm; 01 con dao bang kim loai mau den loai dao gap c6
ludi dao va dau nhon, ludi dao dai 9,7cm, chuoi dao dai 11,7cm.

Co quan diéu tra da tién hanh niém phong 01 khau stng tu ché c6 than
sing va tay cam bang gd, cac phan con lai bang kim loai mau den, chiéu dai
than sung 12 65cm, ky hiéu B1 giri giam dinh; 09 vién dan duogc lay ra tir hop
tiép dan ctia khau sung duoc niém phong ky hiéu Al gt giam dinh.

Tai Két luan giam dinh s6 1049/C09-P3 ngay 04/02/2021 ctia Vién khoa
hoc hinh su- B6 Cong an két luan: Khau sung dai 65cm gui giam dinh 1a sting tu
ché tur sung CKC ban dan ¢& 7,62 x 39mm, thudc vii khi quan dung; 09 vién dan
la dan quan dung cd 7,62 x 39mm, st dung dé ban duoc cho cac loai sung quan
dung nhu AK, CKC.

Tai Két luan giam dinh s6 2306/C09-P3 ngay 01/4/2021 cta Vién khoa
hoc hinh su- B Cong an ket luan: Khau sting dai 65cm gui giam dinh sau khi
thao cac bd phan Op tay cam, 6p nong sung, tay cam B gd 1a khau sung tu ché
dai 61cm ban dan ¢& 7,62 x 39mm, thudc vii khi quan dung va c6 thé str dung dé
ban duogc. Khi str dung khau sung nay ban dan vao co thé nguoi co the gay chét
hodc bi thuong. Cac b phan dp tay cam, dp nong sing, tay cam B gd néu trén
1a cac bo phan tu ché, khong phai 1a cac bo phén cua khau stiing quan dung theo
tiéu chuan k¥ thuat ctia nha san xuat hop phap.

Qua trinh diéu tra lam ré hanh vi ' pham toi cua bi cao nhu sau:

Khoang thang 3/2018, qua tim hiéu trén mang xad hoi Youtube, Nguyén
Van B dé xem doan video do 01 nguoi dan ong giau mat quay gidi thi¢u ban 01
khau sung CKC. Do c6 nhu cdu mua sing dé phong than nén B di lay s6 dién
thoai ctia ngudi ban gan trén video roi két ban qua mang Zalo v6i ngudi ban
stng ( B sir dung sim rac va khong nhé sé dién thoai ctia ngudi ban sung), nhin
tin trao d6i va théng nhat mua 01 khau stng quan dung di cii cting v6i 09 vién
dan AK véi gia 2.500.000 dong. Pé tranh bi co quan chirc ning phat hién, ngudi
ban sung di thdo roi cac bd phan cia khau sung, boc kin va gur chuyen phat
nhanh theo hinh thitc COD (nhén hang, tra tién) cho B. B da nhan tong s6 04
lan cac linh kién cta khau sung, dan qua dich vu “Giao hang tiét kiém”, dia
diém nhan déu ¢ khu vuc duong cai thudc xém Nhau, x3 Lién Minh, huyén Vo
Nhai, tinh Thai Nguyén cach nha B khoang 200m. Thoi diém B nhan linh kién
stng déu trong thang 3/2018, mdi 1an cach nhau 3- 4 ngay. Sau d6 B cat giau tat
ca cac linh kién 1én gac bép cta nha minh & x6m Nhau, xa Lién Minh, huyén Vo
Nhai, tinh Thai Nguyén. Pé lap dugc khau sung hoan chinh, B vio mang
Youtube xem céc video hudng dan lap sing. B lay cac linh kién, dan duogc cét
gidu trén gac bép xubng nén nha bép va lam theo thi lap duogc khau sung hoan
chinh. Pé khau sting nhin  dep hon va dé cam, B tu 1am thém céac bo phan p tay
cam, Op nong sung, tay cam bang gd. Sau khoang hai ngay thi B Iam xong cac
bo phan bang g0 Op vao khau sing. B 1ap 09 vién dan vao hop tiép dan rdi lai
cat giau khau sung, hop tiép dan 1én trén gac bép.



Pén thang 7/2020, B ban toan bd nha dét tai xom N, x& LM, huyén VN,
tinh TN dé 14y tién kinh doanh quan Karaoke tai xo6m VH, x4 VH, huyén PH,
tinh TN. Trong khoang thoi gian ndy, B muon ciia anh Nguyén Dtc Nh, sinh
nam 1985, HKTT: T6 X phuong QT, TP TN (la anh con bac rudt B) chiéc xe 6
t6 nhan hiéu FORD RANGER, bién sb 20C- 188.24 dé 1am phuong tién di lai.
Sau khi ban nha dat, B lay khau stng va hop tiép dan tir gic bép nha & x6m N,
x& LM, huyén VN cét gidu tai gdm ghé phu 1ai cua chiéc xe 6 to trén cho dén khi
bi phat hién v6i muc dich dé phong than.

Vit ching cua vu &n gom:

- Khau sung dai 65cm, sing tu ché tir sing CKC ban dan c¢& 7,62 x
39mm; 09 vién dan quan dung ¢& 7,62 x 39mm;

- 02 con dao phong lon, 01 con dao phay déu c6 dinh mau nguodi B giao
ndp tir xe 6 td duge xac dinh 1a hung khi trong vu an “C4 y gy thuong tich” xay
ra ngay 03/02/2021 tai x6m VH, xa8 VH, huyén BH, tinh TN va khéng lién quan
dén hanh vi “Tang trir trai phép vii khi quan dung” cia Nguyén Vin B, Co quan
CSPT Cong an huyén Pong Hy d 1am thu tuc tich 03 con dao nay dé diéu tra ¢
vu an “Co y gay thuong tich”. Ngoai ra ngdy 25/02/2021, chi Nguyén Thi L sinh
nam 2002, chd ¢: xém VH, x& VH, huyén PH cung cap cho Co quan CSPT
Cong an huyén Pong Hy 01 dién thoai di dong nhan hiéu IPHONE 11 mau vang
cia B co s6 thué bao 0963.204.789. Co quan An ninh diéu tra Cong an tinh
Thai Nguyén da phéi hop véi Co quan CSDT Cong an huyén Dong Hy mé niém
phong kiém tra dién thoai, két qua: Khoéng c6 dir li¢u lién quan dén vy an “Tang
trir trai phép vil khi quan dung”. Hién chiéc dién thoai nay dugc chuyén theo hd
so vu 4n “Cd y gay thuong tich”.

- 03 con dao phay c6 chudi bang gd quan day chun dai 57cm, ludi dao dai
43cm, chd rong nhat cta ludi dao rong 10cm; 01 dao phay c6 chudi bang gb
quan day chun dai 56cm, ludi dao dai 42cm, chd rong nhat cia ludi dao rong
10cm; 01 gdy rat bang kim loai co tay cam boc cao su khi chua rit dai 15cm,
khi rat ra gdm ba doan co tong chiéu dai 63cm; 01 con dao bang kim loai mau
den, loai dao gap c6 ludi dao va dau nhon, ludi dao dai 9,7cm, chudi dao dai
11,7cm; 01 giy bong chay bang kim loai, mau bac, phan chudi c¢6 quan bing
dinh den, trén than gy c6 chit BAT mau den, chiéu dai 72cm.

- 01 may cit, mai cAm tay, chay di¢n, mau xanh den, nhan hiéu Makita,
trén may co ki hi¢u “>PA6-GF30<”, da hong khong str dung duge va 01 duc gb
dai 25,5cm, phan chudi B go mau néu, ludi duc bang kim loai mau den. So vat
ching nay B khai mua vé dé 1am bo phan Op tay cam, op nong sung, tay cam B
0 1ap vao khau stng trén.

- 01 chiéc xe 6 to nhan hiéu FORD RANGER, BKS: 20C- 188.24 ding ky
xe 0 t6 mang tén Nguyén Duc Nh, sinh nim 1985, tra tai: T6 X, phuong QT, TP
TN, tinh TN. Qua trinh diéu tra xac dinh chiéc xe 1a tai san hop phap cta anh Nh
va anh Nh khong lién quan dén hanh vi tang trit trai phép vii khi quan dung cta



Nguyén Vin B. Co quan An ninh diéli tra Cong an tinh Thai Nguyén da ra quyét
dinh xtr Iy vat chimg tra lai cho Nguyén Ptrc Nh chiéc xe 6 t6 trén.

Vit chimg con lai ciia vu an gom: 03 con dao phay c6 chudi bang gb
quan day chun dai 57cm, ludi dao dai 43cm, chd rong nhét cia ludi dao rong
10cm; 01 dao phay c6 chudi B gd quan day chun dai 56cm, ludi dao dai 42cm,
chd rong nhat cua ludi dao rong 10 cm; 01 gay rat bang kim loai co tay cam boc
cao su khi chua rat dai 15¢m, khi rat ra gdm ba doan c6 téng chiéu dai 63cm; 01
con dao bang kim loai mau den loai dao gap c6 ludi dao va dau nhon, ludi dao
dai 9,7cm, chudi dao dai 11,7cm; 01 gy bong chdy bang kim loai, mau bac,
phan chudi c6 quin bing dinh den, trén than giy c6 chit BAT mau den, chiéu
dai 72cm; 01 méy cat, mai cam tay, chay dién, mau xanh den, nhan hiéu Makita,
trén may co ki hiéu “>PA6-GF30<”, d3 hong khong sir dung duoc va 01 duc gb
dai 25,5cm, phan chudi bing gd mau nau, ludi duc bang kim loai mau den.
Hién sb vat chiing trén dang dugc bido quan, luu gitr tai kho cua Chi cuc Thi
hanh 4n dan sy cho xur 1y.

- 01 khau sung dai 65cm, stng tu ché tir sing CKC ban dan ¢ 7,62 x
39mm; 09 vién dan quan dung c§ 7,62 x 39mm. Hién dang dugc bao quan tai
DPai doi1 kho 29/PKT B chi huy Quan su tinh Thai Nguyén.

Tai ban Céo trang s6 28/CT-VKS-P1, ngay 24/5/2021 Vién kiém sat nhan
dan tinh Thai Nguyén da truy to Nguyen Vén B veé t6i “Tang trit trai phép vii khi
quan dung” theo khoan 1 Di¢u 304 Bo luat hinh su.

Pai dién Vién kiém sat nhan dan huyén Dong Hy tham gia phién toa, sau
khi phan tich ndi dung vu an, danh gia tinh chat mirc do nguy hiém cho xa hoi,
nhan than va cac tinh tiét gidm nhe trach nhiém hinh sy cua bi cdo da gitr
nguyén quyét dinh truy té va dé nghi Hoi dong xét xur:

Tuyén b bi cao Nguyén Vin B pham toi “Tang trix trai phép vii khi quan
dung”.

Ap dung khoan 1 Diéu 304, diém s, t khoan 1 Piéu 51; Diéu 65 Bo luat
hinh su, xt phat bi cdo tir 18 dén 24 thang tU nhung cho hudng an treo, an dinh
thoi gian thir thach theo quy dinh cta phap luat. Khong ap dung hinh phat bo
sung d6i véi bi céo.

Vat chung ctia vu an: Ap dung Diéu 46, Piéu 47 B6 luat hinh sy; Diéu
106 B luat T tung hinh sy; Tich thu tiéu huy:

- 01 khau sung dai 65cm, sing tu ché tir sing CKC ban dan ¢ 7,62 x
39mm; 09 vién dan quan dung ¢& 7,62 x 39mm.

- 03 con dao phay c6 chudi bang gd quan day chun dai 57cm, ludi dao dai
43cm, chd rong nhét cta ludi dao rong 10cm; 01 dao phay cd chudi bing gb
quan day chun dai 56cm, ludi dao dai 42cm, chd rong nhat cua ludi dao rong
10cm; 01 gay rat B kim loai c6 tay cAm boc cao su khi chwa rat dai 15cm, khi
rt ra gdm ba doan c6 tong chiéu dai 63cm; 01 con dao B kim loai mau den loai
dao gap co ludi dao va dau nhon, ludi dao dai 9,7cm, chudi dao dai 11,7cm; 01
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gdy bong chdy bang kim loai, mau bac, phan chudi c6 quan bang dinh den, trén
than gay c6 chit BAT mau den, chiéu dai 72cm; 01 may cit, mai cam tay, chay
dién, mau xanh den, nhan hiéu Makita, trén may c6 ki hi¢u “>PA6-GF30<”, da
hong khong str dung duoc va 01 duc g5 dai 25,5cm, phﬁn chudi bang gb méu
nau, lud1 duc bﬁng kim loai mau den.

, V& an phi: ap dung khoan 2 Diéu 136 Bo luat TS tung hinh syu; Nghi quyét
sO 32§/2016/UBTVQH14 ngay 30/12/2016, budc bi cdo phai chiu an phi hinh su
so tham theo quy dinh cta phap luat.

Trong phan tranh luan bi c4o va ngudi co quyén loi, nghia vu lién quan
dén vy an khong tranh luan véi ban luan t6i cua Vién kiém sat, trong 10i ndi sau
cung bi cao xin dugc hudéng mic an thap nhit va xin duoc cai tao tai dia
phuong.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cur vao cac tai li¢u trong ho so vu an da
dugc tranh tung tai phién toa, Ho1 dong xét xtir nhan dinh nhu sau:

[1]. V@ tdi danh: Khoang thang 3/2018, Nguyén Vian B da tim trén mang
xd hoi Youtube va mua cua mot nguoi dan ong khong quen biét 01 khau sung
quan dung va 09 vién dan quan dung véi gia tién 2.500.000 dong theo phuong
thire giao nhan tung bo phan. B da tu lap rap va lam thém mot sé bo phan B
g0, sau d6 cat gidu khau sing va hop tiép dan 1én gac bép nha ¢ ctia minh tai
xém N, xa LM, huyén VN tinh TN. Pén thang 7/2020, B di liy khau sing cing
hop tiép dan cat gidu & gam ghe phu ciia chiéc xe 6 t6 nhan hiéu FORD
RANGER, BKS: 20C- 188.24, dén ngay 03/02/2021 thi bi Co quan Canh sat
diéu tra Cong an huyén DPong Hy phat hién, thu gitr.

Tai Két luan giam dinh s6 1049/C09-P3 ngay 04/02/2021 cta Vién khoa
hoc hinh su- B4 Cong an két luan: Khau sung dai 65cm gii giam dinh 13 stng tu
ché tur sung CKC bén dan ¢& 7,62 x 39mm, thudc vil khi quan dung; 09 vién dan
la dan quan dung c& 7,62 x 39mm, st dung dé ban duoc cho céc loai sung quan
dung nhu AK, CKC.

Ban than bi cdo Nguyén Vian B khéng dugc co quan c6 thim quyén cip
phép st dung sling.

Qua trinh diéu tra va tai phién toa, bi cdo da khai nhan toan by hanh vi
pham tdi cua minh nhu da néu trén. Lot khai nhan toi caa bi cao phu hop voéi
bién ban sy viée, phu hop véi 11 khai cua bi co tai co quan diéu tra, 161 khai
cua nguoi ¢6 quyén loi, nghia vu lién quan dén vu 4n, nguoi lam ching, ngudi
chung kién, vat chung da thu giir, ban két luan giam dinh va nhiing tai liéu,
ching ctr khac c6 trong hd so vu an. Xét tinh chat caa vu an 13 nghiém trong,
hanh vi cta bi cdo 13 nguy hiém cho x3 hoi, da truc tiép xam pham dén céc quy
dinh cta Nha nudc vé quan 1y, sir dung vii khi quan dung, phuong tién ky thuat
quan sy, Xam pham trt tu an toan cong cong, gay mat an ninh, trat tu tai dia
phuong. Hoi ddng xét xur thay, viée truy td dé xét xtr d6i voi bi cao Nguyén Vin
B vé toi “Tang tri trai phép vii khi quan dung” theo quy dinh tai khoan 1 Diéu
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304 B0 luat hinh su 1a c6 can cir, dang nguoi, dang toi, ding quy dinh ctia phap
luat.

Noi dung Diéu 304 Bo luat hinh sy quy dinh nhu sau:

“l. Nguoi nao..., tang trit, .... vii khi quan dung, phwong tién ky thudt
quan su, thi bi phat tu tir 01 nam den 07 nam.

5. Ngwoi pham téi con cé thé bi phat tién tir 10.000.000 dong dén

50.000.000 dong, phat qudn ché hodc cam cuw trii tie 01 ndm dén 05 niam”.

[2]. V& nhan than va cac tinh tiét ting niang, giam nhe trach nhiém
hinh sw ddi véi bi cdo, Hoi dong xét xir thay:

Bi c4o c6 nhan than tét, chua co tién 4n, tién su. Trong qua trinh diéu tra
va tai phién toa bi cdo di thanh khan khai béo, t6 rd thai do an nhan hdi cai; sau
khi pham t01, bi cao da tich cyc hop tac voi Co quan diéu tra cung cap chinh Xac
thong tin vé toi pham giup cho Co quan diéu tra phat hién, khoi t6 vu an, khoi t6
bi can vé ti tang trir trai phép chat ma tay va duge Co quan diéu tra x4c nhén,
dé nghi nén bj cao duoc huong cac tinh tiét giam nhe trach nhiém hinh sy quy
dinh tai diém s, t khoan 1 Diéu 51 Bo luat hinh su; bi cdo khdng phai chiu tinh
tiét tang nang trach nhi¢ém hinh su nao quy dinh tai Diéu 52 B luat hinh su.

Hoi déng x€ét xur xét théy bi c4o c6 nhan than tbt, chua co tién an, tién su,
pham toi lan dau va c6 nhiéu tinh tiét giam nhe trach nhiém hinh su, bi cdo €0
noi cu tra on dinh, rd rang, c6 don xin cai tao tai dia phuong dugc chinh quyén
dia phuong xac nhan; do d6, khi luong hinh s& xem xét md lugng khoan hong
ctiia phap luat, chip nhan 16i thinh cau cua bi cdo dé ap dung Diéu 65 Bo luat
hinh sy, cho bi cdo duogc cai tao dudi su giam sat ctia chinh quyén dja phuong
cling du tac dung gido duc, cai tao ddi vai bi cdo va ran de, phong ngtra chung.

[3]. Vf“e hinh phat b6 sung: Bi cdo tang trit trai phép vii khi quan dung
muc dich dé phong than nén khong ap dung hinh phat b6 sung do6i voi bi cao
theo quy dinh tai khoan 5 Diéu 304 B0 luat hinh su.

Dé nghi cua dai dién Vién kiém sat vé diéu luat 4p dung va hinh phat d6i
véi bi cao tai phién toa la ¢ can cir, trong xung voi tinh chat mac d§ hanh vi
pham t0i, nhan than va cac tinh tiét giam nhe trach nhiém hinh sy cta bi céo.

[4]. Vat chirng ciia vu an:

- P6i voi 01 chiéce xe 6 t6, nhan hiéu FORD RANGER, mang BKS: 20C-
188.24 dang ky mang tén anh Nguyén Dtic Nh, sinh nim 1985, tra tai: to X,
phuong QT, TP TN, tinh TN. Qua trinh diéu tra dd xac dinh chiéc xe 1a tai san
hop phap ctia anh Nh va anh Nh khong lién quan dén hanh vi tang trit trai phép
vii khi quan dung cua Nguyén Vin B. Nén ngay 12/3/2021 Co quan An ninh
diéu tra- Cong an tinh Thai Nguyén di ra quyét dinh xtr 1y vét ching tra lai cho
Nguyén Dtrc Nh chiéc xe 6 t6 trén 1 phu hop.



- Bdi véi 03 con dao phay ¢6 chudi bang gd quan day chun dai 57cm, ludi
dao dai 43cm, chd rong nhat cua ludi dao rong 10cm; 01 dao phay c6 chudi
bang gb quan day chun dai 56cm, ludi dao dai 42cm, chd rong nhat cta ludi dao
rong 10cm; 01 géy rat B kim loai c6 tay cam boc cao su khi chua rat dai 15cm,
khi rat ra gdm ba doan c6 téng chiéu dai 63cm; 01 con dao bang kim loai mau
den, loai dao gap co ludi dao va dau nhon, ludi dao dai 9,7cm, chudi dao dai
11,7cm; 01 gay bong chiy bang kim loai, mau bac, phan chudi c6 quin bing
dinh den, trén than gay c6 chit BAT, mau den, chiéu dai 72¢m thu gilt cua bi cdo
can tich thu tiéu huy.

- Pbi véi 01 may cit, mai cam tay, chay dién, mau xanh den, nhan hiéu
Makita, trén may co6 ki hi¢u “>PA6-GF30<”, da hong khong str dung duoc va 01
duc gb dai 25,5cm, phan chudi bang gd mau nau, ludi duc bang kim loai mau
den bi cdo dung dé ché tao cac bod phan lép vao sung, hién cac vat nay da cii va
ding vao viéc pham tdi nén can tich thu tiéu huy.

- DOi v6i 01 khéu sling tur ché tir sing truong CKC ¢6 chiéu dai 61cm; 01
p tay cam bang 20, théo tur khéu sting dai 48cm; 01 phong bi niém phong cé
chtra tay cAm bang gd dai 8,4cm; 01 6p nong sing dai 13,2cm (duoc thao ra tir
khau sung trén) 1a vat chimg ctia vu an khong c6 gia tri va gia tri st dung nén
can tich thu tiéu hay.

Bi c4o phai chiu 4n phi hinh sy so tham va c6 quyén khang cao ban an
theo quy dinh cua phap luat.

Ngudi c6 quyén loi, nghia vy lién quan dén vu an c6 quyén khang céo ban
an theo quy dinh cua phap luat.

[5]. Vé tinh hop phap ciia hanh vi, quyet dinh t6 tung ciia Piéu tra vién,
Kiém sat vién trong qua trinh diéu tra, truy to, xét xir:

Qua trinh khot t6 vu an, diéu tra, truy td va xét xtr, Piéu tra vién, Kiém sat
vién da thuc hién ding tham quyén, trinh ty, thu tuc quy dinh cua B luat T
tung hinh su. Qua trinh diéu tra va tai phién toa bi cdo va nhimg ngudi tham gia
t6 tung khac trong vu an khong co ¥ kién hoic khiéu nai vé hanh vi, quyét dinh
clia co quan tién hanh t6 tung, ngudi tién hanh t6 tung. Do d6, cac hanh vi,
quyét dinh t6 tung ctia ngudi tién hanh t6 tung thuc hién trong vu 4n dam bao
hop phap va ding quy dinh cia phép luat.

[6]. Ngoai ra, trong vu én nay, bi cdo khai da mua sling va dan cua mét
ngudi khong quen biét thong qua mang Zalo, nhung bi cao khéng nh¢ s6 dién
thoai nén Co quan diéu tra, Vién kiém sat khong du co sé diéu tra dé xu 1y 12
phu hop.

Péi véi Nguyén Pirc Nh di cho bi cao Nguyén Van B muon chiée xe 6 10,
nhan hiéu FORD RANGER, BKS: 20C- 188.24, ma bi cao thuong xuyén cit
gidu sung va dan trén xe, tuy nhién anh Nh khong biét va khong lién quan dén
viéc bi cdo di str dung chiéc xe ctia minh vao viéc pham toi nén Co quan diéu
tra, Vién kiém sat khong xem xét xtr 1y 1a phu hop.



Vi cac € trén,
QUYET PINH:
Can ctr Piéu 326 B6 luat T tung hinh su:

Tuyén bd: Bi cio Nguyén Vin B pham t6i “Tang trit trai phép vii khi
quan dung”.

1. Vé hinh phat: Ap dung khoan 1 Diéu 304; diém s, t khoan 1 Piéu 51;
Diéu 65 Bo luat hinh su. X« phat: Nguyén Vin B 24 (Hai muoi bon)  thang tu
cho hudng 4n treo. Thoi gian thir thach 48 (Bén muoi tdm) thang tinh tir ngay
tuyén an so tham.

Giao bi cio Nguyén Vin B cho Uy ban nhan dan xi Vian Han, huyén
Podng Hy, tinh Thai Nguyén giam sat, gido duc trong thdi gian thir thach. Trong
truong hop nguoi duoc hudng an treo thay d6i noi cu tré thi dugc thuc hién theo
quy dinh tai khoan 3 Piéu 92 Luat Thi hanh an hinh sy nim 2019.

Trong thoi gian thur thach, nguoi dugce huong an treo ¢ ¥ vi pham nghia
vu 02 1an tro Ién thi Toa an c6 thé quyét dinh budc nguoi duoc huong an treo
phai chap hanh hinh phat tu ciia ban 4n da cho huéng an treo.

o2 Vat ching cia vu an: Ap dung Piéu 46, Diéu 47 Bo luat hinh sy;
bicu 106 Bo luat T6 tung hinh su; Tich thu tiéu huy:

- 03 (ba) dao phay c6 chudi bang gd quan day chun dai 57cm (ludi dao
dai 43cm, cho rong nhat cua ludi dao rong 10cm).

- 01 (mdt) dao phay c¢d chudi bang gd quan ddy chun dai 56cm (ludi dao
dai 42cm, cho rong nhat cua ludi dao rong 10 cm).

- 01 (mot) gy rat bang kim loai c6 tay cam boc cao su khi chua rat dai
15cm, khi rat ra gdm ba doan c6 tong chiéu dai 63cm.

- 01 (mot) con dao bing kim loai mau den, loai dao gip ludi dao va dau
nhon, lu61 dao dai 9,7cm, chudi dao dai 11,7cm.

- 01 (mdt) gay bong chay bang kim loai, mﬁu‘bac, phan chudi c6 quan
bang dinh den, trén than gay c6 chit BAT mau den, chiéu dai 72cm.

- 01 (mot) may cit, mai cam tay, chay dién, mau xanh den, nhin hiéu
Makita, trén may co ki hiéu “>PA6-GF30<”, da hong khong stir dung duoc.

- 01 (mét) duc gd dai 25,5cm, phan chudi bang gd mau nau, ludi duc
bang kim loai mau den.

(Tinh trang vdt chimg nhuw bién ban giao, nhdn vdt chirg ngay 25 thang 5
nam 2021 giita Co quan An ninh diéu tra Cong an tinh Thai Nguyén voi Chi cuc
Thi hanh an Ddn sy huyén Pong Hy).

- Tich thu tiéu huy 01 (moét) khau Sung tu ché tur sung truong CKC co
chiéu dai 61cm; 01 (mdt) 6p tay cam bang gb, thao tur khau sung dai 48cm; 01

(mot) phong bi niém phong c6 chira 01 (mot) tay cam bang gd dai 8,4cm; 01
(mot) 6p nong sung dai 13,2cm (duogc théo ra tir khiu sing trén).
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(Tinh trang vdt chitng nhw Bién ban giao nhdn vit chieng s6 09/BB-NK
ngay 19/4/2021 cua Pai doi 29, phong Ky thudt- Bé chi huy Quan sy tinh Thai
Nguyén).

3. Vé an phi: Ap dung khoan 2 Piéu 136 B luat TS tung hinh su; Nghi
quyét sb 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vy Qudc
hoi quy dinh vé murc thu, mién, gidm, thu, ndp, quan ly va st dung &n phi va 1¢
phi Toa an. Budc bi cao Nguyén Vin B phai nop 200.000d (Hai trdm nghin
d6ng) an phi Hinh sy so thim sung quy Nha nudc.

An xir cong khai so thdm c6 mit bi cao; ngudi ¢6 quyén loi, nghia vu lién
quan dén vu an, bao cho biét c6 quyén khang cdo ban an trong thoi han 15 ngay,
ké tir ngdy tuyén ban an./.

Noi nhéin: ‘ T/M. HQI PONG XET XU SO THAM
- VKSND huyén Déng Hy; THAM PHAN - CHU TQA PHIEN TOA
- Cong an huyén Dong Hy;

- Co quan THA hinh sy - CA huyén Pong Hy;
- Chi cuc THADS huyén Bong Hy;

- Co quan ANDT- CA tinh Thai Nguyén; (Dé. k)'/)

- VKSND tinh Thai Nguyén;

- TAND tinh Thai Nguyén;

- S& Tu phap tinh Thai Nguyén;

- UBND xi Vin Han, huyén Dong Hy; Lé Huy Bic

- UBND x& Lién Minh, huyén V& Nhai;

- Pai doi kho 29/PKT- B¢ chi huy quén sy
tinh Thai Nguyén;

- Bi c40; Ngudi 6 QLNVLQ dén vu 4n;

- Luu: Ho so, bd phén Hinh sy.
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