TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
TINH HAI DUONG Doc 1ap - Tw do - Hanh phuc
Ban an s6: 14a/2024/HS-PT
Ngay: 24/01/2024

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH HAI DUONG
- Thanh phéin Hpi dong xét xir phiic tham gom cé:
Tham phdn- Chii toa phién toa: Ba Poan Thi Huong Nhu.
Cdc Thdam phdan: Ong Nguyén Hai Bing va ong Vi Thanh Tuan.
-Thuw ky phién toa: Ba Phung Thi Mai - Thu ky Toa an.
- Dgi dién VKSND tinh Hai Dwong tham gia phién toa: Ong D6 Van D -
Kiém sat vién.
~ Ngay 24/01/2024, tai tru s6 Toa an nhan dan tinh Hai Duong, xet xur phic
tham cong khai vy én hinh sy thu ly s6 192/2024/TLPT-HS ngay 08/11/2023 doi
vai bl cdo Nguyén Thi C, do c6 khang céo cua bi cdo do1 voi Ban an hinh su so

tham so 84/2024/HS-ST ngay 29/9/2023 ciia Toa an nhan dan huyén Cam Giang,
tinh Hai Duong.

Bi cdo khang cdo:

Nguyén Thi C, sinh ndm 1973, tai thi x Q, tinh Quang Ninh; noi cu tra: Té
D, khu G, phuong T, thanh ’phé U, tinh Quang Ninh; trinh d6 hoc van: 9/12; nghé
nghiép: Lelo dong tu do; quoc tich: Viét Nam; dan toc: I~(inh; ton gido: Khong; con
ong Nguyen Van L va ba Bui Thi Cl1; c¢6 chong 1a Nguyen Thanh H; ¢6 02 con, 16n
sinh ndm 1993, nhd sinh nam 1997; tién an, tién su: Khong.

Bi céo bi &p dung bién phép ngan chian cam di khoi noi cu tra, c6 mat tai
phién toa.

Nguoi bao chira cho bi cdo: Ba Trinh Thi D - Luét su cua Cong ty L1 thudc
Doan luat su thanh pho H (c6 mat).

Nhitng nguwoi tham gia té tung khdc:

Nguoi lam ching: Anh Nguyen Van C2, chi Lé Thi N, dng Truong Tién Q,
6ng Nguyén Hitu T, dng Nguyén Pong P1; 6ng Nguyén Thanh H (déu vang mit).

NHAN THAY:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20%C4%90%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Chung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2042,%20khu%207,%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0ng%20V%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20U%C3%B4ng%20B%C3%AD,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Chung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2042,%20khu%207,%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0ng%20V%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20U%C3%B4ng%20B%C3%AD,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BB%8B%20x%C3%A3%20Qu%E1%BA%A3ng%20Y%C3%AAn,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%2042,%20khu%207,%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0ng%20V%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20U%C3%B4ng%20B%C3%AD,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%2042,%20khu%207,%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0ng%20V%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20U%C3%B4ng%20B%C3%AD,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Li%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Chanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20b%E1%BB%8B%20c%C3%A1o%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Chung:%3C/b%3E%20Tr%E1%BB%8Bnh%20Th%E1%BB%8B%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Lu%E1%BA%ADt%20h%E1%BB%A3p%20danh%20Atlantic%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90o%C3%A0n%20lu%E1%BA%ADt%20s%C6%B0%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Ng%E1%BA%A7n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Ti%E1%BA%BFn%20Qu%E1%BA%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20T%E1%BA%ADp
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%93ng%20%C4%90i%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20H%E1%BA%A3i

Theo c4c tai liéu co trong ho so vu an va dién bién tai phién tda, ndi dung vy
an duogc tom tat nhu sau:

Khoang dau nam 2014, Nguyén Thi C mé dai 1y ban thic an gia suc cho
cong ty TNHH S, dia chi cum C, thi trdn L, huyén C, tinh Hai Duong do 6ng
Nguyén Van C2, sinh nam 1968, ¢ thon A, xa C, huyén N, tinh Hai Duong la
Giam ddc. Khi 1am dai 1y cho cong ty S, C da ky hop dong vay 400.000.000 dong
ctia 6ng C2 dudi hinh thire no tién hang, tai san thé chap 1a gidy «chung nhén quyén
st dung dat mang tén ong Nguyén Thanh H, sinh nim 1972, & t6 D, khu D ,phuong
b, thanh phd H, tinh Quang Ninh (Ong Hva C co quan h¢ vo chong) Pén cudi
nam 2014, C va Ong H xay ra mau thuan, ong H yeu cau C tra lai gidy chimg nhan
quyen str dung dat. Luc nay hop dong vay tlen gitra C va ong C2 chua hét thoi han
va C chua tra dugc tién nén ong C2 yéu cau C phai thé chap bang tai san khac thi
moi tra lai gidy chung nhan quyén sir dung dat cho 6ng H. D¢ thyc hién muc dich
1y gidy chimg nhan quyén st dung dat tra cho éng H, C di lién hé, cung cip thong
tin cho mot nguoi (khong ro tén, tu01 dia chi) trén mang xa hoi dé dat lam 01 giay
chimg nhan quyén str dung dat, quyén s hiru nha & va tai san khac gan lién véi dat
s0 BN 758445, dia chi: Khu Q, phuong M, thi xa Q, tinh Quang Ninh do UBND
thi xa Q cap ngay 15/5/2013 mang tén Nguyén Thi C gia voi s6 tién 1a 10.000.000
dong. Pau thang 01/2015, C cung 6ng H va chi Lé Thi N la nhan vién Vin phong
Cong chimg thi x4 Q dén cong ty TNHH S. Tai day, C va ong C2 da ky két 01 hop
dong thé hién Chung vay cua ong C2 so tién 400.000.000 dong va 01 hop dong uy
quyén véi ndi dung C va Ong H vay so tién 400.000.000 dong cua 6ng C2 trong
thoi han 01 thang, tai san the chap 1a glay ching nhan quyén sir dung dat, quyén sO
hiru nha & va tai san khac gan lién voi dat s6 BN 758445 gia mang tén Nguyen Thi
C. Do sau do C khong c6 kha nang tra ng cho 6ng C2 (vi pham hop dong) nén
thang 10/2018, éng C2 mang gidy ching nhan quyén sur dung dat, quyén so hiru
nha & va tai san khac gan lién véi dat s6 BN 758445 dén Vin phong ding ky quyen
sir dung dat thi x4 Q, tinh Quang Ninh lam thu tuc chuyén nhuong manh dat cho
nguoi khac thi phat hién gidy ching nhén quyén sur dung dat 13 gia. Ong C2 lién
h¢, yéu cau C tra no (ca goc va 13i), C thira nhan hanh vi vi pham, dé nghi dugc tra
ng dan, dong thoi tra cho 6ng C2 100.000.000d6ng. Do C khong tra dugc no (ca
gbc va 1ai) nén ngay 23/4/2019, 6ng C2 lam don trinh bao Co quan Canh sat diéu
tra Cong an huyén C, vu viéc duoc diéu tra, lam 8. Co quan diéu tra quan ly 01
gidy ching nhan quyén sur dung dat, quyen s0 hitu nha ¢ va tai san khac gan lién
v6i dat s6 BN 758445, mang tén Nguyén Thi C, sinh nim 1973, s6 CMTND:
101909562, dia chi khu phé T, phuong b, thi x@ Q, tinh Quang Ninh; 01 Hop dong
iy quyén ky ngay 19/01/2015 cb sb cong ching 60 quyen sO 01TP/CC-
SCC/HDGD:; 01 Hop dong vay tién ky ngay 16/01/2015 c6 sd cong ching sb 55,
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quyén s6 01TP/CC-SCC/HDGD; 01 to gidy A4 ni dung bién ban nhén tién do dng
Nguyeén Van C2 giao nop.

Két luan giam dinh sO 02/KL-KTHS ngay 12/01/2023 cua Phong K Co6ng an tinh
H, ket luan: Gidy chimg nhén quyén st dung dat, quyén s¢ hitu nha ¢ va tai san
khac gan lién voi dat s6 BN 758445 1a gia toan phan, gom: Phoi, hinh dau, chir ky.

Ngay 03/12/2022, Nguyén Thi C d4 tra cho ong C2 sd tién 969.000.000 dong gom
tién gdc va tién 14i tinh tir thang 01/2015 dén thang 12/2022 theo yéu cau ctia ong
C2, 6ng C2 khong c6 yéu cau boi thuong gi khac.

Tai Ban 4n hinh sy so thim s 84/2023/HS-ST ngay 29/9/2023, Tda an nhan
dan huyén Cam Giang da 4p dung khoan 1 Diéu 341; diém i, s khoan 1, khoan 2
Diéu 51; khoan 1 Diéu 38 ctia Bo luat hinh su; khoan 2 Diéu 136; Diéu 331; Diéu
333 cua Bo luat td tung hinh sw; Luat phi va I¢ phi s 97/2015/QH 13 ngay
25/11/2015 va Nghi quyet 326/2016/UBTVQH 14 ngay 30/12/2016 qui dinh v¢ an
phi, 1& phi Toa an cia Uy ban thuong vu Qudc Hoi quy dinh vé mic thu, mién,
giam, thu, ndp, quan ly va str dung an phi va 1€ phi Toa an.

1. V& t6i danh: Tuyén bd bi cdo Nguyén Thi C pham toi “Str dung tai liéu
gia clia co quan, to chuc”.

2. Vé hinh phat chinh: Xt phat bi cao Nguyén Thi C 07 (Bay) thang tu, thoi
han tinh tir ngay bat thi hanh an.

Ngoai ra ban an con quyét dinh vé xtr 1y vat chtmg, an phi va quyén khéang
cao.

Ngay 02/10/2023, bi cao Chung khang cao xin huéng an treo va xudt trinh
bién lai nOp tam Ung &n phi hinh sy so tham.

Tai phién toa phtc tham: Bi cdo Chung van giit nguyén ndi dung khang cao
va dé nghi HO1 déng x€t xur xem x€t cho bi cdo duge hudng an treo vi hi¢n nay bi
cao dang diéu tri u tuyén gidp, bi céo ciing xuat trinh cac phiéu xét nghiém thé hién
tinh trang bénh ctia minh.

Pai dién Vién kiém sat nhan dan tinh Hai Duong phan tich tinh chat, muc do
hanh vi pham toi, tinh tiét giam nhe cta cc bi cdo va dé nghi Hoi dong xét xir ap
dung khoan 1 DPiéu 355, Piéu 357 Bo luat to tung hinh sy, chap nhan khang céo
ctia bi cdo, sira ban an hinh su so thAm ctia Toa an nhan dan huyén Cam Giang vé
hinh phat theo hudéng xtr phat bi cao Chung 07 thang tu nhung cho hudéng an treo.

XET THAY:

Trén co s6 ndi dung vu an, can clr vao cac tai liéu trong ho so vu an da dugc tranh tung tai phién toa, Hoi dong xét xir

(viét tit 1a HDXX) nhan dinh nhu sau:
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[1] Vé t tung: Khang cdo ctia bi céo trong thoi gian luat dinh nén hop 18.

[2] V& noi dung: Loi khai ctia bi cdo Chung tai phién toa ‘phuc tham phu hop
v6i 101 khai cta bi céo tai Co quan diéu tra va phién toa so tham, phi hop véi 1oi
khai ctia nhiing ngudi 1am chung, két luan giam dinh va cac tai liéu khac c6 trong
hd so vu 4n nén HDXX c6 du cin cir két luan: Pau nam 2014, Nguyén Thi C d&
thé chip 01 gidy chirng nhin quyén sir dung dit mang tén anh Nguyén Thanh H (&
chdng C) cho dng Nguyén Vin Cong C2 (1a Giam dbc cong ty TNHH S & cum C,
thi tran L, huyén C) dé dam bao viéc ong C2 cho C vay sb tién 400.000.000 dong.
Cuéi nim 2014, do chwa c6 tién tra cho 6ng C2 va muén rit gidy chimg nhan
quyén st dung dat dé tra lai cho anh H, C da cung cap thong tin va thué nguoi
khong quen biét 1am Gidy chimg nhan quyén st dung dat gia mang tén Nguyén Thi
C. Ngay 16/01/2015, tai cong ty S, C sir dung gidy ching nhan quyén sir ‘dung dat
gia s0 BN 758445 mang tén Nguyén Thi C thé chap cho ong C2, ky két lai hop
ddng vay 400.000.0004, dong thoi rat gidy ching nhan quyén su dung dat mang
tén 6ng Nguyén Thanh H vé. Bj cdo 1a ngudi c6 day du nang lyc trach nhiém hinh
sw, nhan thac dugc viée su dung tai liéu gia cua co quan, t6 churc 13 vi pham phap
luat nhung van cb y thuc hién. Toa 4n cap so thim da xét xir bi cdo vé toi "Su
dung tai li€u gia cua co quan, to chirc” quy dinh tai khoan 1 Diéu 341 B6 luat hinh
su la dung nguoi, dang toi.

[3] Xet khang cdo cua bi cao Chung xin huong an treo, HDXX nhan thy: Bi
cdo khong phai chiu tinh tiét ting ning trach nhiém hinh sy nao; trong qua trinh
diéu tra va tai phién toa bi cao thanh khan khai bao; bi céo pham t61 lan dau va
thugc truong hop it nghiém trong; bi cao da ung ho quy phong chong Covid 19 tai
dia phuong nén dugc hudng cac tinh tiét giam nhe quy dinh tai diém i, s khoan 1
va khoan 2 Diéu 51 B6 luat hinh sy. Toa an cap so tham xir phat bi cao 07 thang tu
la c6 can ctr. Tuy nhién, sau khi xét xir so tham, bi cdo da that su an nan hoi cai,
thé hién & viéc bi cédo da ty nguyén ndp tién an phi theo nhu quyét dinh ctia ban an
so tham, day la tinh tiét gidm nhe ma1 duge quy dinh tai khoan 2 Piéu 51 BO luét
hinh sy; ngoai ra bi cao con xudt trinh cac két qua xét nghiém thé hién bi cao dang
b1 u ac cla tuyén giap, phai diéu tri. Xét thay bi cao co nhan than tot, c6 noi cu tra
6n dinh, rd rang, c6 nhiéu tinh tiét giam nhe, hién dang diéu tri bénh nén khong bat
bi cdo chap hanh hinh phat ti ciing khong gdy nguy hiém cho xa hoi, khong anh
huéng x4u dén an ninh trét ty, an toan xa hoi. Vi vay, HDXX chap nhan khang céo
cua bi cao Chung, cho bi cdo dugc hudng an treo theo quy dinh tai khoan 1, khoan
2 Picu 65 B0 luat hinh su.

[4] Khang cao cua bi cao Chung dugc chap nhan nén bi cao khong phai chiu
an phi hinh sy phuc tham.
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[5] Cac quyét dinh khac cta ban 4n so tham khong co khang céo, khang
nghi, HDXX khong xem xét, do d6 co6 hi¢u luc phép luat.

Vi cac lé trén,
QUYET PINH:
Cian ¢t diém b khoéan 1 Diéu 355, Diéu 357 Bo luat td tung hinh sy;

7 1,. Chép nhan khang cdo cta bi cdo Nguyén Thi C, stra ban 4n I}inh Su SO
tham so6 84/2023/HS-ST ngay 29/9/2023 cua Toa an nhan dan huyén Cam Giang,
tinh Hai Duong vé hinh phat d6i véi bi cdo Nguyén Thi C.

Ap dung khoan 1 Diéu 341; cac diém i, s khoan 1, khoan 2 Piéu 51, khoan 1
va khoan 2 Diéu 65 Bo luat hinh sy; xir phat bi céo Nguyén Thi C 07 (bay) thang
tu cho huong an treo, thot gian thir thach la 14 (muo1 bon) thang tinh tir ngay tuyén
an phuc tham vé t6i "Str dung tai liéu gia ctia co quan, to chuc".

Giao bi cdo Nguyén Thi C cho Uy ban nhan dan phuong T, thanh phd U,
tinh Quang Ninh giam sat va giao duc trong thoi gian thu thach. Trong truong hop
bi cao thay doi noi cu tra thi thuc hién theo quy dinh tai khoan 3 Piéu 92 cua Luat
thi hanh 4n hinh su. Trong thoi gian thtr thach, néu nguoi duoc huong an treo cdy
vi pham nghia vu theo quy dinh ctia Luat Thi hanh an hinh sy 02 lan trd 1én, thi
Toa an cb thé quyét dinh budc ngudi d6 phai chap hanh hinh phat ti ciia ban an da
cho hudng an treo.

2. Vé an phi: Bi cdo Nguyén Thi C khong phai chiu an phi hinh su phuc
tham.

3. Cac quyét dinh khac cua ban an so tham khong c6 khang céo, khang nghi
da c6 hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat tir ngdy tuyén an, ngay 24/01/2024.

Noi nhin: T.M HQI PONG XET XU PHUC THAM
- VKSND tinh Hai Duong; Tham phan - Chu toa phién toa

- So TP tinh HD;

- Phong HSNV-CA tinh HD;

- TAND huyén Cam Giang;

- Cong an huyén Cam Giang;

- VKSND huyén Cam Giang;

- Chi cuc THADS huyén Cam Giang;

- Bi céo;

- Ngudi bao chira cho bi céo;

- Luu hd so; Luu Toa. Poan Thi Hll’O’Ilg Nhu
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