TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH DPONG THAP Doc 1ap - Tw do - hanh phuc

Ban 4n s6: 308/2017/DS-PT
Ngay 23-11-2017
V/v tranh chap hop dong hui va
thué nha ¢

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH PONG THAP

- Thanh phin Hpi dong xét xir phiic thdm gém cO:

Thdm phan - Chii toa phién toa: Ong Nguyén Tan Ting
Cdc Tham phdn: Ba Pham Thi Lién Hiép
Ba Nguyén Thi Vinh

- Thur ky phién toa: Ong V5 Van Hong Bién — Thu ky Toa &n nhan dan
tinh Dong Thap.

- Dai dién Vién Kiém sat nhan dén tinh Déng Thdp tham gia phién toa:
Ba Pham Thi Thanh Huong - Kiém sat vién.

_Trong cac ngay 16, 23 thang 11 nam 2017 tai try s¢ Toa 4n nhén dén tinh
bong Thap xét xtr phuc thdm cong khai vu an thu 1y so: 174/2017/TLPT- DS
ngay 04 thang 10 nam 2017 vé viéc: “Tranh chap vé hop dong hui va thué
nha o”.

Do ban an dan su so tham sb: 27/2017/DS-ST ngay 08 thang 8 nim 2017
cua Toa an nhan dan huyén L bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xir phic tham sé: 269/2017/QD-PT
ngay 19 thang 10 nam 2017 gitta cac duong su:

- Nguyén don: Chi Nguyén Thi My D (T), sinh nim 1978.

Pia chi: SO 63A, ap TL, x4 TD, huyén L, tinh Pong Thép.

- Bi don: Chi Nguyén Thi T (Nguyén Thi Bich T), sinh nim 1968.
Dia chi: S6 63, 4p TL, x& TD, huyén L, tinh Pong Thép.

- Ngueoi c6 quyén loi, nghia vu lién quan:

Anh Nguyén Hiru T1, sinh nim 1977.

Dia chi: SO 63A, ap TL, x4 TD, huyén L, tinh Dong Thép.

Nguoi dai dién hop phap ciia ong Nguyén Hiru T1: Ba Nguyén Thi My D,
sinh ndm 1978, dia chi: S0 63A, ap TL, Xa TD, huyén L, tinh Bong Thap. La
nguoi dai dién theo iy quyén (Van ban uy quyén ngay 04/5/2017).



Chi Tran Thi Bé H, sinh nam 1970.
Dia chi: S6 265, p TL, x8 TD, huyén L, tinh Dong Thap.
- Nguoi khang cdo: Chi Nguyén Thi T 1a bi don.

Chi D, chi T ¢6 mat tai phién toa, chi Bé H Véng mat tai phién toa khong
cé ly do.

NOI D VU AN:

‘ Nguyén don Ngu)fe:n Thi My D, chi D cing la nguoi dai dién theo uy
quyén cua nguoi co quyén loi, nghia vu lién quan Nguyen Hiru T1 trinh bay:

Nguyén Thi My D ¢6 tham gia 15 ddy hui véi tu cach 1a hui vién do
Nguven Thi T 1am chu cu thé nhu sau:

+ Tur day hyi thir 1 dén dy hyi thir 7, Nguyén Thi T ng Nguyén Thi My
D cong chung 66.526.000 dong;

+ Sau khi khau trir hui séng, chét va tra tién mit véi s tién duoc hot chua
giao tir day hui thtr 8 dén day hui thi 15, Nguyén Thi T ng Nguyén Thi My D
cong chung 98.409.000 dong. Nguoc lai, Nguyén Thi M§ D con ng Nguyén Thi
T hui séng, chét chua dong cua 15 day hyi ké trén cong chung 33.133.000 dong.

~Nhu’ vay, sau khi khau trir té}t ca 15 day hui ké t\rén Nguyén Thi T cﬁ)n no
Nguyén Thi My D 131.802.000 Q6ng [(66.526.000 dong + 98.409.000 dong) -
33.133.000 dong = 131.802.000 dong].

Nguyén Thi My D dong ¥ nhan 23.000.000 dong (da tra 12.000.000 dong,
con lai 11.000.000 dong chua tra) do Tran Thi Bé H tra thay cho Nguyén Thi T
va Nguyén Thi My D; Nguyén Hiru T1 ddng ¥ nhu di thoa thuan trir 7.200.000
d6ng con no trong hop dong cho thué nha.

Do d6 Nguyén Thi My D yéu cau Nguyén Thi T tra cho Nguyén Thi My
D vbn hyi 101.602.000 dong {131.802.000 dong - [23.000.000 dong do Tran
Thi Bé H tra thay (d4 tra 12.000.000 ddng, con lai 11.000.000 dong chua tra) +
7.200.000 dong] = 101.602.000 dong}, 13i khong yéu cau.

Bi don Nguyén Thi T trinh bay:
Nguyén Thi T thira nhén Nguyén Thi My D c6 tham gia 15 day hyi voi tu
cach 1a hui vién do Nguyén Thi T lam chu cu thé nhu sau:
+ T day hui thtr 1 dén day hui thir 7, Nguyén Thi T no Nguyén Thi M¥
D cong chung 34.437.000 dong;
~ + Sau khi khau trir hyi song, chét va tra tién mét 15.000.000 dong véi s6
tién dugc hot chua giao tu day hui thir 8 dén day hui thir 15, Nguyeén Thi T no
Nguyén Thi My D c¢dng chung 43.580.000 dong.
Do d6 Nguyén Thi T tu nguyén c6 nghia vu tra cho Nguyén Thi My D
von hyi 47.817.000 dong {78.017.000 dong - [23.000.000 dong do Tran Thi Bé
H tra thay (da tra 12.000.000 dong, con lai 11.000.000 dong chua tra) +



7.200.000 dong] = 47.817.000 dong}.

Trong bién ban vé kiém tra viéc giao ndp, tiép can, cong khai chung ct;
Bién ban hoa giai cing ngay 09/6/2017 ngudi cd quyén loi, nghia vu lién quan
Tran Thi Bé H tu nguyén c6 nghia vu tra cho Nguyén Thi My D 11.000.000
déng (23.000.000 dong - 12.000.000 dong di tra = 11.000.000 dong) thay
Nguyén Thi T.

Tai Quyét dinh ban an déan su so thim sd: 27/2017/DS-ST ngay 08 thang
8 nam 2017 ctia Toa an nhan dan huyén L da xu:

1. Budc:

1L Nguyén Thi T (Nguyén Thi Bich T) trd cho Nguyén Thi My D (T)
von hui 108.802.000 dong (M4t tram 1€ tam tri¢u, tdm tram 1€ hai nghin dong).

1.2. Nguyén Thi My D, Nguyén Hiru T1 lién déi tra cho Nguyén Thi T
7.200.000 dong (Bay triéu, hai tram nghin dong) trong hgp dong thué nha 6.

1.3. Tran Thi Bé H tra cho Nguyén Thi My D 11.000.000 dong (Mudi
mot tri¢u dong).

2. Ké tir khi c6 don yéu cau ciia nhitng nguoi duge thi hanh an dan sy, ma
nguoi phai thi hanh an dan sy chua thi hanh xong nghia vu thi hanh an, thi phai chiu
tién 13i cta so tién chua thi hanh theo quy dinh tai khoan 2, Diéu 468 B6 luit Dan su,
tuong Gmg voi s6 tién chua thi hanh an cho dén khi thi hanh an xong.

3. An phi, tam ng 4n phi:

3.1. Nguyen Thi T phai chiu 5.440.000 dong (Nam triéu, bon trim bén
muoi nghin dong) an phi dan sy so tham; Pugc khau trur 300.000 dong (Ba trim
nghin dong) da ndp tién tam Gmg an phi theo bién lai s6 12610, ngay 24/4/2017
cua Chi cuc Thi hanh 4n dan sy huyén L, tinh Bong Thap, Nguyen Thi T con
phai chiu 5.140.000 dong (Nam triéu, mot trim bén muoi nghin dong) 4n phi
dan su so tham.

3.2. Nguyén Thi My D, Nguyén Hitu T1 phai lién d6i chiu 360.000 dong
(Ba trdm sau muoi nghin dong) an phi dan sy so tham (vé hop dong thué nha o);
Puoc khau trir 2.720.050 dong (Hai triéu, bay trim hai muoi nghin, khong trim
nim muoi dong) di ndp tién tam Gng an phi theo bién lai s6: 05902, ngay
10/10/2016 cua Chi cuc Thi hanh 4n dan sy huyén L, tinh Pong Thap; Hoan tra
lai cho Nguyén Thi My D s6 tién chénh léch 1a 2.360.050 dong (Hai triéu, ba
tram sau muoi nghin, khong tram nim muoi dong).

33 Tran Thi Bé H phai chiu 550.000 doéng (Nam traim nim muoi nghin
dong) an phi dan sy so tham.
Ngoai ra ban an so thim con tuyén thoi han, quyén khang cdo va quyén,
nghia vy, thot hi€u thi hanh an cua cac duong su.
Sau khi xét xir so tham, ngdy 28 thang 8 nam 2017, chi Nguyén Thi T
khang c&o khong dong y véi ban an so tham.



NHAN PINH CUA TOA AN:

Sau khi nghién ciru tai liéu, chimg cir c6 trong ho so, dugc kiém tra tai
phién toa, can clr vao két qua tranh luén tai phién toa, 101 phat biéu cua Kiém sat
vién, Ho1 dong xét xur nhan dinh:

[1] Xet khang cao cua chi T khong d?)ng‘ y tra cho chi D s6 tién
108.802.000 dong, ma chi dong y tra cho chi D s6 tién 47.814.000 dong.

[2] Xét thay, chi T thira nhan chi D c¢6 tham gia choi hyi do chi T lam chu,
tong cong 1a 15 day hui gém huyi thang, hui nita thang, hui tudn. Theo chi D
trong qua trinh choi hui chi D ¢6 dong hui song, hui chét, hét hui, nhung chi T
khong giao tién hui cho rang hui bé. Sau khi khéng con choi hui hai bén c6 tinh
s6 sach thi chi T con ng sb tién 131.802.000 dong va cam két hang thang tra
1.000.000 dong cho dén khi dut no.

Chi T thtra nhan sau khi bé hui thi hai bén c¢6 tinh toan véi nhau thi ch1 T
con no chi D s6 tién 131.802.000 déng va chi T cling thtra nhan co6 viét to cam
két no 131.802.000 dong tra dan hang thang so tién 1.000.000 dong. Theo chi T
s6 tién ng 131.802.000 dong khi tinh so séch 1a tinh ¢o 1ai, nhung chi T khdng
chtng minh duoc s6 tién 131.802.000 dong tién lai 1a bao nhiéu.

[3] Tai bién ban ghi 10i khai d6i chat ngay 25/10/2017 chi T trinh bay
ting day hui cu thé: Tir ddy hui thtr nhat dén day hui thir bay (do bé hui) chi D
dong hui séng duoc 34.437.000 dong, day hui thir 8 dén day hui thir 15 chi D
hét hui duoc 142.140.000 dong, tong cong 15 day hui chi D déng tién hui séng
va tién hét hui duge 176.577.000 dong, chi T da giao tién hét hui cho chi D
dugce 15.000.000 dong, chi Bé H tra no thay cho chi T 12.000.000 dong. Tai
phién toa phiic thAm chi T khai chi D con no tién hui chét (tir day hui tht 8 dén
day hyi thtr 15) 1a 33.133.000 dong, chi D thira nhan con no tién hui chét 1a
33.133.000 d6ng. Sau khi can trir tién hui chét, tién chi T da giao, tién chi Bé H
tra ng thay thi chi T con ng chi D 116.444.000 déng (176.577.000d - 33.133.000
d - 12.000.000 d - 15.000.000 & = 116.444.000 dong).

[4] Tai phién toa phtc thim chi T cho ring, sau khi chi D hot hui chi T ¢6
giao tién hui cho chi D duoc téng cong 57.326.000 déng, chi D chi thtra nhan la
c6 nhan tién mat 15.000.000 dong va chi Bé H tra no thay 12.000.000 dong,
tong cong 1a 27.000.000 dong, nhung chi T khong c6 ching cir chimg minh 13
d3 giao tién hyi cho chi D dugc 57.326.000 dong, nén khong cd co sd chip
nhan.

Nhu vy, theo 16 trinh bay cua chi T ngay 25/10/2017 thi sé tién chi T no
cia chi D 1a 116.444.000 dong, nhiéu hon sd tién chi D yéu cau chi T tra
108.802.000 déng, hudng co 1oi cho chi T. An so tham budc chi T tra cho chi D
108.802.000 dong 1a co can ct.

[5] Tai phién toa phic tham, dai dién Vién kiém sat Tinh, phat biéu viéc
tuan tha phap luat ciia Tham phan va Hoi dong xét xu dam bao ding quy dinh
ctia Bo luat T6 tung dan sy, nhiing nguoi tham gia t6 tung chap hanh tot quy



dinh cta phap luat va dé xuat huong giai quyet la khdng chap nhan khang cao
cua chi T, gittr nguyén an so tham. Xét thay, cung nhu phan nhan dinh trén dé
nghi cta Vién kiém sat 1a ¢6 can ctr, nén Hoi dong xét XU chap nhéan dé nghi cua
Vién kiém sat.

Tir nhitng cin ct trén, Hoi déng xét xir phiic thim khéng chip nhan
khang c4o cua chi Nguyén Thi T, giit nguyén ban an so thAm.

Cécophﬁn con lai ctia ban an so thim khong bi khang cdo, khang nghi c6
hi€u luc ké tir ngay hét han khang cdo, khang nghi.

Do gilt nguyén ban an so tham, nén chi T phai chiu an phi dan sy phuc tham
theo quy dinh tai khoan 1, Bi¢u 148 Bo luat T6 tung dan su.

Vi cac 1€ trén;
QUYET PINH:

Can cir khoan 1 Diéu 148; khoan 1 Diéu 308 B¢ ludt Té tung dan su;
Piéu 471, 472 va Piéu 481 B§ lugt Ddn sw 2005; Nghi quyét so
326/2016/UBTVQH ngay 30/12/2016 cua UBTVQH quy dinh vé an phi, 1¢ phi
Toa dn; Nghi dinh so 144/2006//ND-CP ngay 27/11/2006 ciia Chinh phii vé ho,
hui, biéu, phuong.

Khong chap nhan khang céo cia ba Nguyén Thi T (Nguyén Thi Bich T).

Giit nguyén ban an dan su so tham sd 27/2017/DS-ST ngay 08 thang 8
nam 2017 ctia Toa &n nhan dan huyén L.

1. Bugc chi Nguyén Thi T (Nguyén Thi Bich T) tra cho chi Nguyén Thi
My D (T) so tién 108.802.000 dong (Mot tram I¢ tam tri€u, tim tram l¢ hai
nghin dong) tién hui.

2. Budc chi Nguyén Thi My D, anh Nguyén Hitu T1 lién doi tra cho chi
Nguyén Thi T s6 tién 7.200.000 dong (Bay triéu, hai tram nghin dong) trong hop
dong T€ nha 6.

3. Budc chi ‘Trén Thi Bé H tra cho chi Nguyén Thi My D 11.000.000 déng
(Muo1 mot triéu dong).

Ké tir ngay c6 don yéu cau thi hanh 4n cta ngudi duge thi hanh an, ma
nguoi phai thi hanh 4n chua thi hanh xong s6 tién trén thi hang thang con phai
chiu tién 13i theo murc 13i quy dinh tai khoan 2, Piéu 468 Bo luat Dén su, tuong
g v6i s6 tién chua thi hanh, tai thoi diém thi hanh an cho dén khi thi hanh &n
xong.

4. Vé an phi:

Chi Nguyén Thi T phai chiu 5.440.000 ddng (Nam triéu, bn trim bon
muoi nghin dong) 4n phi dan su so tham va 300.000 dong tién an phi dan su
phuc tham, tong cong 5.740.000 ddng. SH tién tam tng an phi dan sy so tham,
phuc thdm cta chi T theo bién lai s6 12610, ngay 24/4/2017 1a 300.000 dong



(Ba tram nghin dong) va theo bién lai s6 15390 ngay 15/9/2017 1a 300.000 dong,
tong cong 13 600.000 ddng, duogc trir vao tién an phi. Chi T con phai ndp
5.140.000 déng (Nam triéu, mot trim bén muoi nghin dong) tién an phi, tai Chi
cuc Thi hanh an dan sy huyén L, tinh Béng Thap.

Chi Nguyén Thi My D, anh Nguyén Hitu T phai lién doéi chiu 360.000
dong (Ba trdm sau muoi nghin dong) an phi dan su so thAm (vé hop dong Te
nha ¢). S6 tién tam Gng an phi dan su so tham cua chi D d3 ndp theo bién lai s6
05902, ngay 10/10/2016 1a 2.720.050 dong (Hai triéu, bay trim hai muoi nghin,
khong trim nim muoi dong), duoc trir vao tién an phi. Chi D dugc nhan lai
2.360.050 dong (Hai triéu, ba traim sau muoi nghin, khong trim nim muoi dong)
tién tam ung an phi, tai Chi cuc Thi hanh &4n dan sy huyén L, tinh Déng Thap.

Tran Thi Bé H phai chiu 550.000 dong (Nam trim nim muoi nghin dong)
an phi dan sy so tham.

Trong truong hop ban an, quyét dinh duogc thi hanh theo quy dinh tai Diéu
2 Ludt Thi hanh an dan sy thi nguoi duge thi hanh an dan sy, nguoi phai thi
hanh 4n dan su c6 quyén thoa Tan thi hanh 4n, quyén yéu cau thi hanh an, tu
nguyén thi hanh an hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6,
7, 7a, 7b va 9 Luat Thi hanh an dan su; thoi hiéu thi hanh an dan sy duoc thuc
hién theo quy dinh tai Diéu 30 Luét thi hanh an dan su.

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi Nhn: TM. HQI PONG XET XU PHUCTHAM
- VKSND Tinh; THAM PHAN - CHU TQA PHIEN TOA
- TAND huyén L; (d3 ky)

- CCTHADS huyén L; x X <

- Phong KTNV- THA TA tinh; Nguyén Tan Tang

- Cac duong su;
- Luu ho so vu an (B).



