TOA AN NHAN DAN CAPCAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Doc lap - Ty do - Hanh phiic

Ban 4n s: 220/2024/DS-PT
Ngay: 18 - 7 - 2024

VIV “Tranh chdp

quyén sir dung dat”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hoi dong xét xir phiic tham gom co:

Tham phan - Chu toa phién toa: ong Tran Qudc Cudng

Cac Tham phan: ong Lé Van Thuong

ong Pinh Phudc Hoa

- Thu ky phién toa: ba Poan Thi Thu Hién - Thu ky Toa 4n nhan dan
cap cao tai Pa Nang.

- Dai dién Vién kiém sdt nhdn dan cdp cao tai Pa Nc%ng tham gia phién
toa: ong Pinh Vin Chanh - Kiém sat vién.

Ngay 18 thang 7 nam 2024 tai try so Toa an nhan dan cip cao tai Pa
Nang xét xtr phuc tham cong khai vu an dan sy thu 1y s6 89/2024/TLPT-DS
ngay 13 thang 5 nam 2024 vé “Tranh chdp quyén si dung dat”.

Do Ban an dan su so tham sb 15/2024/DS-ST ngay 22 thang 3 nam 2024
ctia Toa 4n nhan dan tinh Quang Binh bi khang cdo. Theo Quyét dinh dua vu
an ra xét xu s6 1209/2024/QD-PT ngay 03 thang 7 nam 2024, giita cac duong
su:

1. Nguyén don: 6ng Pham Sy T, sinh nam 1955; dia chi: thon T, xa H,
huyén B, tinh Quang Binh, c6 mat tai phién toa.

2. Bi don ¢6 yéu cau phan t: ba Phan Thi T1, sinh nim 1969; dia chi:
thon N, xa H, huyén B, tinh Quang Binh.

Nguoi dai dién theo uy quyén caa ba Phan Thi T1: éng Lé Quang H, sinh
nam 1990; dia chi: thon T, xa N, thanh phé D, tinh Quang Binh, c6 mit tai
phién toa.

3. Nguoi cé quyen loi, nghia vu lién quan:

3.1. So Tai nguyén va Maéi truong tinh Q.
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Nguoi dai dién theo ty quyén: ong Lé Thanh V, chiic vu - Phé Truong
phong Phong Po dac, Ban d6 va Vién tham, thuéc S& Tai nguyén va Moi
Trudng tinh Q, c6 Pon xét xir vang mit.

3.2. Uy ban nhan dan xa H, huyén B, tinh Quang Binh.

Nguoi dai dién theo phap luat: ba Phan Thi Anh N, chac vu - Chu tich,
c6 Pon xét xir vang mit.

3.3. Ba D6 Thi H1, sinh nam 1968; dia chi: thon Q, xd H, huyén B, tinh
Quang Binh, c6 Pon xét xir vang mit.

3.4. Ong Pham Hoang L, sinh nim 1984; dia chi: G dudng B, phuong D,
thanh phé B, tinh Quang Binh, c6 Pon xét xir vang mt.

3.5. Ong Pham Hoang L1, sinh nim 1989; dia chi: C N, phuong N, thanh
phd B, tinh Quang Binh, c6 Pon xét xir vang mat.

Nguoi khang cao: bi don ba Phan Thi T1.

NQI DUNG VU AN:

1. Theo ndi dung Pon khoi kién, ndi dung trinh bay trong qua trinh giai
quyét vu an ctia nguyén don thé hién:

Ong va ba Hoang Thi M, sinh ngay 20 thang 11 nam 1958 két hon hop
phap vao ngay 16 thang 01 nam 1982 va sinh dugc hai nguodi con la Pham
Hoang L, sinh nam 1984 va Pham Hoang L1, sinh nam 1989 thudc hang thira
ké hang thir nhat ctia ba Hoang Thi M (chét ngay 23 thang 12 nam 2012).

Vé nguon gdc thira dat s6 902, to ban do sé 7, dia chi: xa H, huyén B,
tinh Quang Binh mang tén Hoang Thi M dugc thé hién tai S6 muc ké dat dai
ctia Uy ban nhan dan (UBND) x4 H va Ban dd dia chinh do So T phé duyét
nam 2014 nhu sau: vao nim 1995, khi UBND x4 P ¢6 chu truong cap dat cho
ngudi dan lam nha ¢ tai khu vie dam lay nuéc man B, giap ranh véi xa H (co
thu tién sir dung dat) thi c6 6 ngudi ding chung 03 don dé mua dat 1a ba B
Thi H1 va ba H6 Thi H2 gop tién dtmg chung 01 Pon va dang ky tén 1a Phan
T1; ong Duong Minh T2 va va Phan Thi T1 gép tién dung chung 01 Pon va
dang ky tén 1a H5 C; ba Nguyén Thi L2 va ba H6 Thi C1 gop tién ding chung
01 Pon va ding ky tén 1a Thao S. Cac ho gia dinh da nop tién dé xin mua dat,
duoc UBND xa phé duyét va cap 03 Gidy cap dat 1am nha & cu thé: Gidy cip
dat mang tén Phan T1 do ba B3 Thi H1 cat giir; Gidy cip dat mang tén H6 C
do 6ng Duong Minh T2 cat giir; Giay cap dat mang tén Thao S do ba Nguyén
Thi L2 cat gitr. So di nhitng nguoi da ndp tién mua dat khong 1ay tén that cua
minh dé dimg tén trong Pon xin mua dat ma ty dat ra 03 cai tén khong co that
(ng&u nhién) 1a vi nhitng ngudi ndy da dimg tén that ciia minh dé mua 03 thira
dat ¢ noi khac va viéc nay dugc UBND x4 P chap nhan giai quyét don.
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Sau d6, ba B4 Thi H1 di lay Gidy cap dit mang tén Phan T1 do UBND
x4 P x4c nhan giao cho me dé 1a ba H6 Thi H2 cit git. Nam 1997, ba H6 Thi
H2 1am 4n thua 15 nén c6 no ba Hoang Thi M (vo 6ng) 41 triéu dong, ba
Nguyén Thi C2 08 triéu dong va ba Phan Thi C3 03 triéu dong. Vi khong co
tién tra cho nhimg ngudi ndy, nén ba H2 dd gan thira dit mang tén Phan T1
cho céc chit ng trén. Vi ba H2 ng tién ba M nhiéu nhat, nén ba C2 va ba C3
dong y giao gidy to dat cho ba M cét giir. Cac ho gia dinh lién quan thong nhat
cing san i mat bang, déng thoi 1am Pon dé nghi UBND x4 P (cii) do dac,
cidm mdc va quy chi cac thira dat cho cac ho gia dinh tai to ban d dia chinh
s6 G, xa P (cii), cu thé nhu sau: Gidy cap dat nha ¢ tén Phan T1 duoc quy chu
cho Hoang Thi M; Giay cap dat nha ¢ tén Ho C duoc quy chi cho Duong
Minh T2; Giay cap dat nha o tén T duoc quy chu cho Ho Thi C1.

Thang 8 nam 2022 ba Phan Thi T1 dao rinh, bao tudng trén phan dat cua
ong, sau d6 ong lam Pon kién nghi giri UBND xi H giai quyét. Nhung viéc
hoa giai khong thanh, sau d6 ba T1 nop Pon khéi Kién tai Toa an nhan dan
tinh Quang Binh vé viéc tranh chip dat dai voi ong va yéu cau nhu yéu cau
phan t6 trong vu an nay. Sau khi Toa an tinh thu Iy vu 4n va c¢6 Quyét dinh
dua vu an ra xét xir thi ba T1 rat Pon khoi Kién, nén Toa an d3 Quyét dinh
dinh chi giai quyét vu an (Quyét dinh dinh chi giai quyét vu an s
07/2023/QDDST — DS ngay 04 thang 5 nam 2023). Thang 5 nam 2023 ong
thué xe san G mat bang dé xay tuong rao bao vé thi ba Phan Thi T1 ngin can
va giri Pon dén UBND x& H d¢ nghi can thiép, khong cho 6ng xay dung trén
thira dat 902, to ban d6 sé 7. Vi vay, 6ng lam Pon khai kién yéu cau Toa an
budc ba Phan Thi T1 chdm dit ngay cac hanh vi xdm pham, can tr& quyén sir
dung dat cta 6ng; d6ng thoi, cong nhan giao quyén st dung dat hop phap cua
ong tai thira dat s 902, t& ban d6 sé 7 do UBND x4 H quan 1y da dugc So T
phé duyét nam 2014.

Chang minh cho néi dung nay c¢6 nhitng nguoi lam chirng tham gia xin
cap dat thoi diém d6 con sdng (riéng ba H2 da chét) chiang nhan. Nhing
ngudi ndy truc tiép xin cap dat va duoc UBND x4 cap gidy. Mic du cap gidy
khong dimg tén tryc tiép nhung ho da déng 1¢ phi cho U. Ba gidy mua dit nay
c6 lién quan dén nhau, do vay méc gidi cac thira dit ciing lién quan dén nhau.
Gidy cip dat mang tén Phan T1 1a ctia ba DS Thi H1 va H6 Thi H2; Giay cap
dat mang tén Ho C 1a ctia 6ng Duong Minh T2 va Phan Thi T1; Giay cap dat
mang tén Thao S 1a caa ba Nguyén Thi L2 va Ho Thi C1. Ho gop tién voi
nhau chung nop 18 phi cho x4, nén sau nay chi trir Giay Phan Thao cta ba D
Thi H1 va H6 Thi H2 gan no va chuyén sang cho vo ong (tirc ba M). Con lai
hai gidy dat chuyén sang gidy cua nhitng nguoi mua la 6ng Duong Minh T2
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va ba HO Thi C1. Ba nguoi duoc cap dat hop tac san ui dat nén duoc cip la
ong T2,ba C1, ba M.

Thira dat cia vo ong (tire ba M) 1a xa cho nhat, nhitng nguoi nay di cé
su théng nhat thoa thuan véi nhau ma khong c6 sy tranh chap. Dén nam 2009,
UBND x3 dé nghi x4c nhan lai chi sir dung dat. Vo ong dé nghi d6i tén Phan
T1 sang Hoang Thi M, Ho Chién @ sang Duong Minh T2, T d6i sang Ho Thi
C1, tat ca déu dugc UBND x4 chap nhan. Do viy, trén ban dd quy hoach dia
chinh mang tén 6ng Duong Minh T2, H6 Thi C1 va Hoang Thi M. Tir niam
1997 dén nay chua c6 mot sy tranh chap, 1an chiém. Dén thang 8 nim 2022,
ba T1 xay nha méi dinh x4y hang rao bao quanh 16 ¢4t 902 nén xay ra tranh
chap. Hinh thtrc sang dat ciia ba H6 Thi H2 cho vo 6ng 14 gan ng voi tri gia 41
triéu dong. Do d6, Phan T1 trong gidy cap dat cia UBND xa P (nay la xa H)
va Phan Thi T1 14 bi don trong vu an khong lién quan dén nhau va Toa 4n da
yéu cau Phan Thi T1 chang minh noi dung nay, nhung Phan Thi T1 khong ¢
bat ctr chung cu, tai lidu gi dé chimg minh minh 1a Phan T1 trong gidy cap dat
cia UBND x3 P. Vi vay dé nghi Hoi dong xét xir khong chap nhan toan bo
yéu cau phan tb cua bi don.

2. Noi dung Pon phan té va trinh bay cta bi don thé hién:

Nam 1995, ba lam Pon xin UBND xa P (nay la xa H, huyén B, tinh
Quang Binh) cidp cho mot thira dat co dién tich trén gidy to 1a 410 m* véi
chiéu ngang mat duong lién thon 1a 20m dé 1am nha & va ba da nop Ié phi dia
chinh 4.000.000 dong. Sau khi nop tién dé duoc cap dat thi ba di xuat khau lao
dong, nén chua co6 diéu kién dé lam thu tuc dang ky ké khai quyén sir dung dat
dbi vai thira dat nay. Khi tir nudce ngoai trd vé, do ba bi that lac gidy to vé viec
cap dat mang tén Phan T1 (tic Phan Thi T1), nén ba ciing khong thé lam thu
tuc cap GCNQSDD. Vi viy, khi ba thyc hién viéc ton tao thira dat néi trén thi
xay ra tranh chap quyeén str dung dat véi 6ng Pham Sy T (chong ba M) va moi
biét duoc thira dat ctia ba da dugc So T do dac, chinh 1y thanh thira dat s6 902
c6 dién tich 410m® va quy chu cho ba Hoang Thi M (vo 6ng Nguyén Sy T3)
c6 tai SO muc ké dat dai xa P lap ndm 2011 va Ban dd dia chinh x3 P duogc
phé duyét. Pong thoi, tai Bién ban hoa giai tranh chap dat ngay 04 thang 10
nim 2022 do UBND xi H t6 chuc thi ba D5 Thi H1 da thira nhan da 14y to
gidy ma UBND xa P cap dét cho ba, sau d6 giao lai cho me dé ctia minh 14 ba
ba H6 Thi H2 (da chét) va chuyén nhuong trai phap luat thira dt nay cho ba
Hoang Thi M. Mat khac, ban do dia chinh xac dinh thira dat s6 902, to ban do
s6 07 do So T 1ap quy chu cho nguoi sir dung dét 1a ba Hoang Thi M khéng
dung quy dinh cua phap luét. Vi vy, ba c6 DPon phan té yéu cau Toa 4n tuyén
Gidy sang nhuong dat 1ap ngay 10 thang 3 nam 1997 giira ba H5 Thi H2 va ba
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Hoang Thi M 1a v6 hiéu va yéu cau giai quyét hau qua cua hop dong vo hiéu;
tuyén chinh 1y, sira cac thong tin lién quan viéc quy chu thira dat s6 902, to
ban d6 s6 7 xa H do S¢ Tai nguyén va Mbi truong tinh Q lap bang viéc xoa
tén ba Hoang Thi M, vi viéc quy chu khong dung khi thira dat nay c6 ngudn
g6c do UBND xa P cap cho Phan Thi T1 vao nam 1995.

3. Nguoi ¢6 quyén loi, nghia vu lién quan:

3.1. BA D6 Thi H1 trinh bay:

Niam 1995, sau (06) nguoi gom: ba Pd Thi H1, ba HO Thi H2 gop tién
dung chung 01 Pon mua dét va dang ky tén 1a Phan T1; 6ng Duong Minh T2,
ba Phan Thi T1 gop tién dimg chung 01 Pon va ding ky tén 1a H6 C; ba
Nguyén Thi L2, ba H6 Thi C1 gop tién dimg chung 01 Pon va ding ky tén 1a
Thao S, tat ca cac tén dung trong Pon xin cap dat déu 1a ngau nhién (tén gia).
Ly do: thoi diém d6 06 ngudi chung toi da duoc cap dat ¢, nén khong thé
dung tén that dé tiép tuc xin cip dat nén da ghi cac tén ngiu nhién néu trén.
Toan b tién va thi tuc déu duoc giao cho ba Nguyén Thi L2 truc tiép 1én
dang ky va nop tién tai Uy ban. Sau d¢6, UBND xa P di cap ba (03) gidy cip
dat nha ¢ tai khu vuc D sat Truong THCS H5. Trong d6, gidy thir nhat mang
tén HO C do 6ng Duong Minh T2 va ba Phan Thi T1 cat giir; gidy tha hai
mang tén Thao S do ba Nguyén Thi L2 va Ho Thi C1 cat giir; gidy tha ba
mang tén Phan T1 do ba va ba Ho Thi H2 cét giir. Sau d6, do 1am in thua 15
nén me ba 1a ba H6 Thi H2 da giao thira dat cho ba Hoang Thi M dé gan ng va
duoc ba dong y. Nay éng Pham Sy T khoi kién yéu cau ba Phan Thi T1 cham
dut hanh vi xdm pham, can tré quyén st dung dat cia ong T va cong nhan
quyén sir dung dat cho gia dinh 6ng T thi ba hoan toan ddng y. Ba khéng dong
¥ v6i viéc ba Phan Thi T1 c6 DPon phan té kién doi lai thira dat do, ba khéng
chap nhan ndi dung phan té cua ba Phan Thi T1.

3.2. Uy ban nhan déan xi H trinh bay:

Tai Cong vin s6 848/UBND ngay 21 thang 12 nam 2022 va Cong vin s
812/UBND ngay 08 thang 9 nam 2023 cua UBND xa H véi noi dung:

HO so cép dat caa ba Hoang Thi M tai thira dat s6 902, to ban d6 s 07,
dia chi: thén N, x4 H, huyén B, tinh Quang Binh duoc thé hién tai Ban dd dia
chinh ndm 2009 va S6 muc ké thtra dat s6 902, to ban d6 dia chinh s 07 dugc
quy chi mang tén ba Hoang Thi M (c6 hd so kém theo). Sau khi giai quyét
tranh chap giita cac bén, UBND xa H da moi 6ng Nguyén Viét L3, nguyén la
Chu tich UBND x3 P (cii) nay 1a xd H dé xac minh mot sé sy viéc, tai Bién
ban 1am viéc ngay 15 thang 12 nam 2022 ong L3 cho biét: nam 1995 ong
nguyén 13 Chu tich UBND x4 P (nay 13 xa H), cac gidy to hd so c6 lién quan
dén viéc dang ky mua dat nha & tai khu vuc D sat truong THCS H5 caa ba
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Phan Thi T1, ba Nguyén Thi L2, ba B Thi H1, ong Duong Minh T2, ba H6
Thi C1 va ba H6 Thi H2 dén nay khong con. Tuy nhién, 6ng xac nhan noi
dung Gidy cap dat lam nha & mang tén Phan T1 do UBND xa xé4c nhén vao
ngdy 25 thang 3 nam 1998 khong phai 1a Gidy xac nhan cip dat cho ba Phan
Thi T1.

V& ngudn gdc thira dat s6 902, thira sé 07, dia chi: xa H, huyén B, tinh
Quang Binh thi 6ng Hoang Minh H3, nguyén can b dia chinh xa P (cii) cho
biét: tir nam 2009 - 2010 x4 P ¢ do dac lai Ban d6 dia chinh va don vi do dac
c6 Thong bao dén cac ho dan dé quy chu lai d6i voi cac thira dat trong Ban dd
dia chinh. Tai cac Bién ban lam viéc cia UBND x4 ddi véi cac ho lién quan
va cin ctr ho so chinh 1y dja chinh cta Van phong B va S6 muc ké luu trir tai
xa P (cii) thi co thé xac dinh céc thira dat 902, 903 va 904, to ban do dia chinh
s6 07 (P) 1a do ba Nguyén Thi L2 1a nguoi truc tiép ding ky mua dat va ndp
tién dat va duoc UBND xa P cip cho 03 Gidy cap dat ngau nhién mang tén
Phan T1, T va Ho C. Pén ndm 2009 khi c6 Thong bao cia UBND x4 P va don
vi do dac ban d6 dia chinh vé viéc do dac Ban dd dia chinh xa P va xac dinh
quy chu quyén sir dung dat cho cac thira dat thi ho ba Hoang Thi M duogc quy
chu thira 902, to ban d6 dia chinh s6 07; ho 6ng Duong Minh T2 dugc quy
chu thira 903, to ban dd dia chinh s6 07; ho ba H6 Thi C1 duogc quy chi thia
904, t& ban d6 dia chinh s6 07. Qua lam viéc véi cac ho co lién quan, UBND
xd c¢6 y kién vé viéc dé nghi Toa 4an tién hanh xdc minh thém viéc cip
GCNQSDBD d6i véi thira 903, to ban dd dia chinh s 07 dwoc quy chu ho 6ng
Duong Minh T2 ma hién nay ba Phan Thi T1 dang la chu sir dung dé co cin
ctr giai quyét vu an.

3.3. S0 Tai nguyén va Mai truong tinh Q trinh bay:

Tai Cong van s6 667/STNMT - DBBDVT ngay 23 thang 3 nam 2023 véi
no1 dung nhu sau:

Ban d6 dia chinh 1a mot trong cac thanh phan cua hd so dia chinh dugc
quy dinh tai Thong tu s6 24/2014/TT-BTNMT ngay 19 thang 5 nam 2014 cua
Bo T5 quy dinh vé ho so dia chinh va Thong tu s6 25/2014/TT-BTNMT ngay
19 thang 5 nam 2014 cta Bo T5 Quy dinh vé Ban d6 dia chinh. Qua ra soat
cho thay, tai thoi diém do dac thira dat s6 902, to ban d6 s6 07 da duoc do dac
theo dung hién trang sir dung. Céc bén lién quan va chi sir dung da théng nhat
ky x4c nhan. Do d6, hién nay ba Phan Thi T1 yéu cau chinh 1y cac thong tin
lién quan dén thira dat 902, to ban d6 dia chinh s6 07 da dugc S& T phé duyét
nam 2014 12 khong c6 co sé dé thuc hién. Theo quy dinh tai khoan 2 Diéu 31
cia Luat Pat dai ndm 2013 va diém 1.1 khoan 1 Diéu 17 Thong tu sb
25/2014/TT-BTNMT, néu hién nay hién trang sir dung thira dét trén co sai
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khac so véi thoi diém do dac thi nguoi sir dung dat phai thuc hién nghia vu
dang ky dat dai dugce quy dinh tai Diéu 95 Luat Pat dai nam 2013. Mit khéc,
do hién nay giita ba Phan Thi T1 va éng Pham S§ T, ba Pd Thi H1 dang co
tranh chap dit dai, cho nén dé nghi Toa 4n nhan dan tinh Quang Binh can ctr
hién trang sir dung dat, gidy to vé quyén sir dung dat theo quy dinh cua Luat
Dat dai ndm 2013 dé xét xtr. Quyét dinh xét xtr cua Tda 4an 1a can ctr dé co
quan hanh chinh thuc hién chinh 1y dia chinh va cdp GCNQSDP cho cic bén
c6 lién quan theo dung quy dinh ctua phap luat. Tur nhitng can ctt néu trén Sé T
dé nghi Toa an tuyén khong chap nhan yéu cau cta ba Phan Thi T1 vé viéc
chinh 1y cac thong tin lién quan dén thira dat 902, to ban d6 dia chinh s6 07 da
duoc So T phé duyét nam 2014 duoc quy chu cho ba Hoang Thi M.

4. Nguoi lam chang:

4.1.0ng Duong Minh T2, ba Nguyén Thi L2, ba H6 Thi C1 trinh bay
nhu sau:

Vao nam 1995, khi UBND xi P ¢6 chu truong ban dat 1am nha ¢ tai khu
vuc b sat truong THCS H5, ba L2, 6ng T2, ba H1, ba T1, ba C1, ba H2 (da
chét) chung nhau mua dat, mdi ngudi 4.000.000 dong va ba L2 1a nguoi truc
tiép 1én ding ky trong S6 ding ky mua dat. Do tai thoi diém nay, cac 6ng, ba
déu di co nha va dat ¢ noi khac, nén déu lay tén gia (tén ngiu nhién) dé dugc
dang ky mua dat va sau khi ba L2 nop tién thi duoc UBND xi cap cho 03
Gidy cap dat mang tén 1a Phan T1, T va Ho C. Pén nam 2005 (hoic 2009), khi
c¢6 chu truong do dac, chinh 1y cap nhat cac thtra dat va duoc UBND x4 P tao
diéu kién nén cac ho gia dinh mudn doi tén trong gidy cap dat do UBND x4 P
x4c nhan vao nam 1995 cho dung tén minh. Lo th& nhat mang tén HO Chién d
sang tén Duwong Minh T2, do éng T2 va ba Phan Thi T1 cit git gidy; 16 thu
hai mang tén Phan T1 cua ba B§ Thi H1 va Ho6 Thi H2 chuyén sang cho ba
Hoang Thi M; 16 thir ba mang tén T ciia ba Nguyén Thi L2 chuyén sang cho
ba Ho Thi C1.

4.2. Ong Nguyén Viét L3 trinh bay:

Nam 1995, UBND x4 P ¢6 chu truong cdp dit cho dan 1am nha & c6 thu
tién st dung dat, tuy nhién vi Iy do nhu nguyén don, nguoi c¢6 quyén loi,
nghia vu lién quan va nguoi 1am chimg trinh bay néu trén 13 ho da c6 dat ¢
nén khong duoc tiép tuc cap dat ¢ va phai lay cac tén ngu nhién (tén gia) dé
duogc cap dat (T, Phan T1 va Ho C) va 6ng 1a ngudi truc tiép ky cac gidy cap
dat nay. Tuy nhién, nhiing ai 1a ngudi gop tién mua dat thi 6ng khong 1o, chi
biét rang cac thi tuc xin duoc cap dat déu do ba Nguyén Thi L2 ding ra thuc
hién. Bong thoi, 6ng khang dinh Phan Thao ghi trong Gidy cap dat khong phai
la Phan Thi T1 - bi don trong vu an.
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4.3. Ong Nguyén Buc H4 trinh bay:

Déi véi Gidy cap dat nha & cia UBND x3 P (cii) dé ngay 25 thang 3 nim
1995, thoi diém d6 Chu tich UBND x3 P 1a 6ng Nguyén Viét L3 chi dao nén
ong ky vao. Trong Gidy cap dat dé tén ngudi xin dt 1a Phan T1, nhung 6ng
hoan toan khong biét Phan T1 1a ai, khong biét 1a nam hay nit, ciing khong
biét dia chi & dau.

4.4. Ba Nguyén Thi C2 trinh bay:

Gidy cap dat mang tén Phan T1 1a ctia ba S Thi H1 va ba H6 Thi H2.
Ngay 10 thang 3 nim 1997, do budn ban thua 16 nén ba H2 da lay thua dat
nay gan no cho cac ba Nguyén Thi C2, Phan Thi C3 (da chét) va ba Hoang
Thi M. Hién nay thira dat duogc quy chu cho ba Hoang Thi M (vo 6ng Pham
Sy T) la thira dat s6 902, to ban dd s6 07, xa P (cil), nay l1a xa H. Thoi diém
lam Pon dé nghi cap dat nha &, ba H1 va ba H2 lay tén ngau nhién 1a Phan
Thao g vao Giay cap dat ngay 25 thang 3 nim 1995 cia UBND xa H. Viéc ba
Phan Thi T1 dya vao tén ghi trong Gidy cap dat 1a Phan T1 dé cho rang thua
dat d6 duoc cip cho ba Phan Thi T1 1a khong co cén cu.

4.5. Ong H6 Thanh V1, sinh nim 1982 (con ba Phan Thi C3 — di chét)
trinh bay:

Me 6ng lac con séng c6 quan hé lam in, budn ban véi ba HO Thi H2,
nam 1997 ba HO Thi H2 do lam an thua 16 nén da gan no Gidy cp dat mang
tén “Phan Thao” cho me 6ng, ba Nguyén Thi C2 va ba Hoang Thi M. Sau do6
me 6ng va ba C2 thdng nhat thoa thuan giao Gidy cap dit 1am nha ¢ mang tén
“Phan Thao” cho cho ba Hoang Thi M toan quyén quyét dinh va lam thu tuc
theo quy dinh cua phap luat vé quyén sir dung dat. Ba Hoang Thi Mai s khi
nhan méc gioi do UBND x4 P (nay 1a x3 H) ban giao di tién hanh san ui va
t6n tao mat bang thira dat va tién hanh cac thu tuc phap 1y vé dat dai. Hién nay
ba Hoang Thi M duoc quy chu trén Ban do dia chinh do S¢ Tai nguyén va
MBoi truong tinh Q phé duyét 1a thira s6 902, to ban do s6 7. Con chuyén phan
chia gia tri tai san gitra gia dinh 6ng, ba C2 va ba Hoang Thi M (vo 6ng T) 1a
chuyén néi bo giira cac gia dinh va van dé nay da duoc xac dinh rd rang, song
phang khi me ong va ba Hoang Thi M con séng. Hién nay ba Phan Thi T1
tranh chap thua dat s6 902 véi 6ng Pham Sy T (chdng ba M) 1a hoan toan phi
1y, v6 dao duc va khong cé can cu.

Ngay 01 thang 3 nam 2023, Toa 4n nhan dan tinh Quang Binh tién hanh
xem xét tham dinh va dinh gia theo yéu cau ctia ba Phan Thi T1 tai vy an dan
su thu 1y s6 82/2022/TLST ngay 23 thang 11 nam 2022. Két qua xac dinh:
thira dat s6 902, to ban dd s6 7 co dién tich theo hién trang 1a 332,5m? tai
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thon N, x4 H, huyén B, tinh Quang Binh. Trén thira dat khong c6 cong trinh
xay dung, khong cé cdy cbi va 1a thira dat dang tranh chap tai vu an nay.

Véi ngi dung néu trén, tai Ban dn din sy so tham sé 15/2024/DS-ST
ngay 22 thang 3 nam 2024 cia Toa dn nhdn déan tinh Qudang Binh da quyét
dinh:

Cin ctr khoan 9 Diéu 26; Piéu 34; khoan 1 Piéu 37; diém a khoan 1
Diéu 39; khoan 1 Biéu 147; Biéu 202; Diéu 271; Diéu 273 Bo luat T tung
dan sy. Diéu 116; Diéu 117; Diéu 163; Diéu 164; Diéu 165; biéu 221 Bo luat
Dan sy. Piéu 3; Piéu 4; Diéu 13; Diéu 17; Piéu 19 va biéu 20 Luat Pat dai
nam 1993. Piéu 46; Diéu 47; Piéu 105; Piéu 106; Diéu 107 va khoan 5 Biéu
113 Luat Pat dai ndam 2003. Khoan 4, khoan 5 va khoan 15 Diéu 3; khoan 6
va khoan 10 Piéu 12; Piéu 95; Piéu 96; Dicu 166; Piéu 167; Piéu 170 va
Piéu 203 Luat Pat dai nam 2013. Nghi quyét s6 326/2016/UBTVQH14 ngay
30 thang 12 nam 2016 ciia Uy ban Thuong vu Québc hoi quy dinh vé muc thu,
mién, giam, thu, ndp, quéan 1y, st dung an phi va 1& phi Toa an, xr:

1. Chap nhan yéu cau khoi kién cua éng Pham Sy T, giao cho ong Pham
Sy T duoc quyén ké thira quyén sir dung thua dat sé 902, to ban d6 7, dién
tich 332,5m?; dia chi thira dat: x3 H, huyén B, tinh Quang Binh, theo két qua
do v& xem xét, tham dinh tai cho, cu thé:

- Tur diém 1 dén diém 2 gidp muong thay loi c6 kich thude 11,93m.

- Tu diém 2, 3, 4,5, 6, 7 dén diém 8 giap dat cua co so G co kich thuéc
lan luot 2,56m; 6,72m; 0,71m; 10,68m; 6,78m va 3,78m.

- Tir diém 8 dén diém 9 giap dat ba S1 (chi chong ba T1) c6 kich thudc
23,84m.

- Tur diém 9 dén diém 1 giap muong thuy loi, dudng giao thong co kich
thuoc 19,78m.

(C6 so dd, ban v& kém theo).

2. Khong chap nhan yéu cau phan t6 cia ba Phan Thi T1, vé viéc yéu cau
Toa an tuyén Gidy sang nhuong dat 1ap ngay 10 thang 3 ndm 1997 giira ba Hd
Thi H2 va ba Hoang Thi M 1a v6 hiéu; khong chdp nhan yéu cau cia ba Phan
Thi T1 tuyén budc So Tai nguyén va Mai truong tinh Q chinh 1y, stra doi cac
thong tin lién quan trong viéc quy chu ddi véi thira dat s6 902, to ban d6 s6 07
tai xa H do So Tai nguyén va Moi truong tinh Q lap 2014, bang viéc x6a tén
ba Hoang Thi M trong hé so dia chinh do viéc quy chi khong dung ddi tugng.

Ngoai ra, ban an so tham con quyét dinh vé an phi dan su so tham,
quyén khang cao theo quy dinh cua phap luat.

Sau khi xét xir so tham:
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Ngay 05 thang 4 nim 2024 ba Phan Thi T1 khing cdo ban an so tham
Vé6i noi dung: dé nghi Toa an cap phuc tham chap nhan Pon khang céo cua ba
Phan Thi T1, stra ban 4n so tham theo huéng khong chap nhan Pon khéi kién
cua 6ng Pham Sy T.

Tai phién toa phac thim:

Ong Pham S§ T trinh bay giit nguyén Pon khoi Kién; ngudi dai dién theo
uy quyén cua ba Phan Thi T1 trinh bay giit nguyén Pon khang céo. Cac
duong sy khong thoa thuan duoc véi nhau vé viéc giai quyét vy an.

Ong Pham S¥ T trinh bay: ban 4n so tham giai quyét 1a dung phap luat,
dé nghi Hoi déng xét xir khong chép nhan khang cao cua ba Phan Thi T1, gitr
nguyén ban an so tham.

Nguoi dai dién theo uy quyén cia ba Phan Thi T1 trinh bay: khong c6
can cir cho rang ba H1, ba H2 dugc UBND cap dat. Toa 4n cap so tham cian
ctr vao ndi dung nay dé giai quyét 1a khong ding. Tir d6, cho rang ba H1, ba
H2 nhuong (gan no) cho ba M 1a khong dung phéo luat. Ong T, ba M khong
st dung thira dat nay (thira dat s6 902), ngudi d6 dat 1a ba T1, ba T2, ba C1.
Hién trang trén dién tich dat khong c6 nha, cong trinh, cay cbi. Viéc quy cha
thira dat s6 902 cho ba M, ong T 1a khong dung phap luat. Do d6, dé nghi Hoi
ddng xét xir chap nhan khang céo cta ba Phan Thi T1, stra ban an so tham
theo huéng khong chap nhan Pon khai kién cia 6ng Pham Sy T.

Pai dién Vién kiém sat nhan dan cap cao tai Pa Nang tham gia phién toa
phat biéu:

V& t6 tung: viéc tuan theo phap luat ctia nhitng ngudi tién hanh té tung
va viéc chap hanh phap luat cua nhitng nguoi tham gia té tung tir khi thu 1y
phuc tham vu an, dén trude thoi diém nghi an 1a dang cac quy dinh cua Bo
luat T4 tung dan sy. Pon khang céo ctia ba Phan Thi T1 trinh bay 1a trong thoi
han luat dinh.

Vé noi dung vu an: thira dat tranh chap dugc xac dinh 1a thira dat s6 902,
dién tich 410m?. Sau khi ba M nhan chuyén nhuong thira dat nay tir ba H6 Thi
H2, ba M da ké khai va dugc quy chu. Ho gia dinh ba M, sau nay 1a ong T st
dung tir ndm 1997 dén 2022 6n dinh khong c6 tranh chap. Ba Phan Thi T1 da
gop tién mua dit va duoc cdp GCNQSDD thira 903 sat bén thira 902. Ba Phan
Thi T1 cho rang Gidy cip dat thira 902 dtng tén Phan T1 13 ba, nhung ba
khong c6 chting ctir chiing minh Phan T1 va Phan Thi T1 1a mot ngudi va do
1a ba. Tai liéu, chiing ¢t ching minh thira dat s6 902 cap cho nguoi dung tén
Phan T1 thuc chat 1a cdp cho B Thi H1, H6 Thi H2, sau ny quy chil cho ba
M. Hon nita, ba Phan Thi T1 khong st dung thtra dat nay. Toa an cap so tham
da xét xtr va quyét dinh chap nhan yéu cau khoi kién caa éng Pham Sy T va
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khong chap nhan yéu cau phan t6 ciia ba Phan Thi T1 14 ¢6 cin cir, dung phap
luat. D& nghi Hoi dong xét xir khong chap nhan khang cdo cua ba Phan Thi
T1, giit nguyén ban an so tham.
Can ctr vao cac tai liéu, ching ctr da dugc xem xét tai phién toa; trén co
s& xem xét day du, toan dién chung cw, ¥ kién cia duong sy va cia Kiém sat
vién.
NHAN PINH CUA TOA AN:

[1] V& t6 tung:

Ngay 05 thang 4 nam 2024 ba Phan Thi T1 khang cdo Ban an dan sy so
tham sb 15/2024/DS-ST ngay 22 thang 3 ndm 2024 cua Toa an nhan dan tinh
Quang Binh. Nhu vay, khang cao ctia ba Phan Thi T1 la trong thoi han quy
dinh tai khoan 1 Biéu 273 ctia Bo luat T tung dan sy, do d6 Hoi dong xét xir
quyét dinh dua vu an ra xét xtr phic tham,

[2] Xét khang cao cua ba Phan Thi T1.:

[2.1] Nam 2022, ba Phan Thi T1 khai kién ong Pham Sy T vé ndi dung
“Tranh chdp quyén sir dung dat, tuyén bo giao dich chuyén nhwong quyén sir
dung ddt vé hiéu va yéu cau chinh Iy ban do dia chinh”. Qua trinh giai quyét
vu an, ba T1 rat toan bo ndi dung Pon khaoi kién va ngay 04 thang 5 nam 2023
Toa an nhan dan tinh Quang Binh da ra Quyét dinh dinh chi giai quyét vy an
$6 07/2023/QDST-DS. Vu an nay, ba T1 1a bi don c6 yéu cau phan té vai noi
dung co ban nhu ndi dung Pon khai kién nam 2022.

[2.2] Xem xét vé& ngudn géc thira dat s6 902, to ban dd s6 7, dia chi: xa
H, huyén B, tinh Quang Binh duoc quy cha tai S6 muc ké dat dai dung tén
Hoang Thi M (vo dng Pham S§ T) thay ring:

Noi dung Bién ban hoa giai tranh chap dat dai ngay 14 thang 4 nim
2022 do UBND x4 H t6 chuc; Ban tu khai ctia ba DS Thi H1, 6ng Pham Sy T
va trinh bay ctia nguoi 1am ching 1a ong Duong Minh T2, ba H6 Thi C1, ba
Nguyén Thi L2 thé hién: vao nam 1995, khi UBND x3 P (nay 13 H) c6 chu
truong cap dat 1am nha &, c6 thu tién sir dung dat cho nguoi dan trong xa thi
c¢6 06 nguoi gdm: ba BS Thi H1, ba HO Thi H2 (me ba H1), 6ng Dwong Minh
T2, ba Phan Thi T1, ba Nguyén Thi L2, ba HO Thi C1 mdi ngudi gop
4.000.000 dong, dua cho ba Nguyén Thi L2 di ding ky tén, nop tién mua dat
va duoc UBND xa P cap cho 03 Gidy cap dat 1am nha & tai khu vuc D, tiép
giap truong Trung hoc co sé H5. Thoi diém nay cac ho nay da co dat lam nha
& noi khac (khong duoc cap dat nira), cu thé nhu sau:

01 Giay cap dat lam nha & mang tén “Ho Chién” do 6ng Duong Minh
T2 va ba Phan Thi T1 cét giir. Nay dugc chinh 1y va quy cha thanh thta sé
903, to ban d6 s6 7 mang tén ho ong Duong Minh T2. Thira dat ndy ong
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Duong Minh T2 va ba Phan Thi T1 gép tién véi ty 1& mdi nguoi 1/2 va hai
nguodi da cung nhau d6 dat, 1am ké bao quanh. Sau d6 ba T1 d3 lam nha & trén
dat va duoc cap GCNQSDD mang tén vo chong ba Phan Thi T1, 6ng Hoang
Minh T4. Thira dat nay khong c6 tranh chap.

01 Giay cap dat lam nha ¢ mang tén “Phan Thdo” do ba B Thi H1 va
ba Ho Thi H2 cét gitt. Nay duoc chinh Iy va quy chu thanh thira s6 902, to ban
dd s6 7 mang tén ba Hoang Thi M. Bdi véi thira dit nay ba DS Thi H1 thura
nhan me ba (H4 Thi H2) do lam an thua 16 nén da chuyén nhuong (gan no)
cho ba Hoang Thi M, Nguyén Thi C2, Phan Thi C3 vao ngay 10 thang 3 nim
1997.

01 Giay cap dat lam nha ¢ mang tén “Thdo Son” do ba Nguyén Thi L2
va ba H6 Thi C1 cét giit. Nay duoc chinh 1y va quy chi thanh thira s6 904, to
ban d6 s6 7 mang tén ho ba Ho Thi C1. Thira dat nay khong c6 tranh chap.

[2.3] Xem xét ndi dung chuyén nhuong dat giita ba Bd Thi H1 véi ba
Hoang Thi M, Nguyén Thi C2, Phan Thi C3 vao ngay 10 thang 3 nim 1997:
tai thoi diém chuyén nhuong, thira dat chua duoc cap GCNQSDD, Hop dong
chuyén nhuong quyén sir dung dat duoc 1ap thanh vin ban nhung khong dugc
cong ching, chang thuc cua co quan c6 tham quyén. Tuy nhién, tir khi chuyén
nhuong (gan no) ndm 1997 dén nay, ba B4 Thi H1 va ba Ho Thi H2 khong co
y kién phan ddi khiéu nai hoic tranh chap; gia dinh ba Hoang Thi M, 6ng
Pham S§ T da ké khai, quan 1y, sir dung thira dat on dinh, khong c6 tranh chap
(ndm 2022 mdi xay ra tranh chap) va dat da dugc quy cha ding tén ba Hoang
Thi M tai S6 muc ké dat dai, Ban d6 dia chinh.

Phu hop véi 161 trinh bay cua nguoi lam chung 1a 6ng Duong Minh T2,
ba Nguyén Thi L2, ba H6 Thi C1 trinh bay cho rang: 16 dat thi hai mang tén
“Phan Thao” cia ba P Thi H1 va H6 Thi H2 da chuyén sang cho ba Hoang
Thi M. Ong Nguyén Viét L3 cho rang: nim 1995 UBND x4 P ¢6 chu truong
cap dat cho dan 1am nha ¢ co thu tién st dung dat, ong 1a nguoi truc tiép ky
cac gidy cdp dit nay va ong khang dinh “Phan Thdo” ghi trong Giay cip dat
khong phai 1a Phan Thi T1 - bj don trong vu 4n. Ong Nguyén Puc H4 cho
rang: Gidy cap dat nha ¢ cia UBND x3 P (cil) dé ngay 25 thang 3 nam 1995,
Chu tich UBND x4 P 1a ong Nguy@n Viét L3 chi dao nén ong ky vao va trong
Gidy cap dat dé tén nguoi xin dat 1a “P” thi 6ng khong biét Phan T1 13 ai, nam
hay nir, dia chi & dau. Ba Nguyén Thi C2 trinh bay: Gidy cip dat dung tén
“Phan Thado” 1a ctia ba B4 Thi H1 va ba H6 Thi H2. Do buén ban thua 156 nén
ba H2 da gan thira dat nay cho Ba, ba Phan Thi C3 (di chét), ba Hoang Thi M
va da duoc quy chu cho ba Hoang Thi M (vo éng Pham S§ T) 1a thira dat sb
902, to ban do s6 07, xa P (cil), nay 1a xa H. Ba Phan Thi T1 dya vao tén ghi
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trong Giay cip dat 1a “Phan Thdo” dé cho ring thira dat o cap cho ba Phan
Thi T1 13 khong c6 can ct. Ong H6 Thanh V1 (con ba Phan Thi C3 — da chét)
cho rang: me éng lac con séng c6 quan hé 1am an, budn ban véi ba HO Thi
H2, ndm 1997 ba H6 Thi H2 lam an thua 16 nén d3 gan ng Gidy cip dit mang
tén “Phan Thao” cho me dng, ba Nguyén Thi C2, ba Hoang Thi M. Sau d6 me
ong va ba C2 thdng nhat thoa thuan giao Gidy cip dit 1am nha ¢ mang tén
“Phan Thdo” cho cho ba Hoang Thi M toan quyén quyét dinh. Nay ba Phan
Thi T1 tranh chap thira dat s6 902 voi 6ng Pham Sy T (chong ba M) 1a hoan
toan phi ly, khong c6 can cu.

Hon nira, Gidy cap dat lam nha ¢ mang tén “Phan Thdo” da duoc quy
chu dimg tén ba Hoang Thi M tai S6 muc ké dat dai, Ban d6 dia chinh khong
lién quan dén ba Phan Thi T1. Ban than ba Phan Thi T1 khong c6 tai liéu,
ching cir dé chiing minh nguoi ding tén “Phan Thdo” tai Gidy cap dat lam
nha ¢ 1a ba (Phan Thi T1).

[2.4] Ba Hoang Thi M va ong Pham Sy T két hon nam 1982 va c6 hai
nguoi con la 6ng Pham Hoang L sinh nam 1984, 6ng Pham Hoang L1 sinh
nam 1989. Ba Hoang Thi M chét ngay 23 thang 12 nim 2012. Do vay, 6ng
Pham S§ T, 6ng Pham Hoang L1 va 6ng Pham Hoang L 1a nhitng nguoi thuge
hang thira ké thir nhat theo phap luat cia ba Hoang Thi M va 1a nguoi ké thira
quyén, nghia vu t6 tung ctia ba Hoang Thi M trong vu an tranh chap quyén s
dung dat 1a thira dat 902, to ban d6 s6 7 duoc quy chu cho ba Hoang Thi M.

[2.5] Cac duong su théng nhat 1y két qua xem xét tham dinh va dinh
gia ngay 01 thang 3 nam 2023 lam can ¢t giai quyét vu an. Két qua xem xét
tham dinh va dinh gid ngay 01 thang 3 nim 2023 cta Toa an nhan dan tinh
Quang Binh xac dinh thira dat tranh chap 1a: thira dat s6 902, to ban d6 s6 7 ¢6
dién tich theo hién trang 1a 332,5m? tai thén N, xi H, huyén B, tinh Quang
Binh. Trén thira dat khong c6 cong trinh xdy dung, khong c6 ciy cdi.

[3] Tai phién toa xét xtr phiic tham hém nay, cac duong su khong cung
cap thém tai liéu, ching c méi. Can cr vao nhiing tai liéu, ching ¢ ¢o trong
hd so vu an, ndi dung trinh bay cua duong sy va nhitng ndi dung duoc phan
tich tai cac muc [1], [2] néu trén, Hoi dong xét xir phiic tham thay rang khang
c4o ctia ba Phan Thi T1 1a khong c6 can cit dé chap nhan, gitt nguyén ban an
so tham.

[4] An phi dan su phac tham: ba Phan Thi T1 phai chiu theo quy dinhu
cua phap luat.

[5] Cac quyét dinh khac cta ban 4n so thim khong c6 khang cdo, khang
nghi c6 hiéu luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

Vi cac 1€ trén;
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https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20N%E1%BB%99i%20H%E1%BA%A3i,%20x%C3%A3%20H%E1%BA%A3i%20Ph%C3%BA,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20N%E1%BB%99i%20H%E1%BA%A3i,%20x%C3%A3%20H%E1%BA%A3i%20Ph%C3%BA,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20N%E1%BB%99i%20H%E1%BA%A3i,%20x%C3%A3%20H%E1%BA%A3i%20Ph%C3%BA,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh

QUYET PINH:

1. Ap dung khoan 1 Biéu 308 Bo luat T6 tung dan sy. Khong chap nhan
khang c4o ctia ba Phan Thi T1, giit nguyén ban an so tham.

2. Can cu khoan 9 Diéu 26; Piéu 34; khoan 1 Diéu 37; diém a khoan 1
Diéu 39; khoan 1 Biéu 147; Piéu 202; Diéu 271; Diéu 273 Bo luat T tung
dan sy. Piéu 116; Piéu 117; Piéu 163; Diéu 164; Pidu 165; Diéu 221 Bo luat
Dan sy. Diéu 3; Diéu 4; Diéu 13; Diéu 17; Diéu 19 va Diéu 20 Luat it dai
nam 1993. Piéu 46; Diéu 47; Piéu 105; Piéu 106; Diéu 107 va khoan 5 Piéu
113 Luat P4t dai ndam 2003. Khoan 4, khoan 5 va khoan 15 Diéu 3; khoan 6
va khoan 10 Piéu 12; Diéu 95; Piéu 96; Piéu 166; Diéu 167; Piéu 170 va
Piéu 203 Luat Pat dai nam 2013. Nghi quyét s6 326/2016/UBTVQH14 ngay
30 thang 12 nam 2016 ciia Uy ban Thuong vu Québc hoi quy dinh vé muc thu,
mién, giam, thu, ndp, quén 1y, sir dung an phi va 1& phi Toa 4n, xr:

2.1. Chap nhan yéu cau khai kién cia ong Pham Sy T, giao cho ong
Pham Sy T duoc quyén ké thira quyén sir dung thira dat s 902, to ban d6 7,
dién tich 332,5m? dia chi thira dat: xa H, huyén B, tinh Quang Binh, theo két
qua do v& xem xét, tham dinh tai chd, cu thé:

- Tur diém 1 dén diém 2 giap muong thay loi c6 kich thuge 11,93m.

- Tu diém 2, 3, 4, 5, 6, 7 dén diém 8 giap dat cua co so G co kich thuéc
lan uot 2,56m; 6,72m; 0,71m; 10,68m; 6,78m va 3,78m.

- Tir diém 8 dén diém 9 giap dat ba S1 (chi chong ba T1) ¢6 kich thuéc
23,84m.

- Tur diém 9 dén diém 1 giap muong thuy loi, dudng giao thong co kich
thugc 19,78m.

(Co so dd, ban v& kém theo ban an so thém).

2.2. Khong chap nhan yéu cau phan té cua ba Phan Thi T1, vé viéc yéu
cau Toa an tuyén Gidy sang nhugng dat 1ap ngay 10 thang 3 nim 1997 giita ba
Ho Thi H2 va ba Hoang Thi M 1a v6 hiéu; khong chap nhan yéu cau cia ba
Phan Thi T1 tuyén budc S& Tai nguyén va Mbi trudng tinh Q chinh 1y, stra doi
cac thong tin lién quan trong viéc quy cha ddi vai thira dat s6 902, to ban dd
s 07 tai xa H do S& Tai nguyén va Méi truong tinh Q 1ap 2014, bang viéc
x6a tén ba Hoang Thi M trong hd so dia chinh do viéc quy chii khong dung
dbi tuong.

3. An phi dan su phuc tham: ba Phan Thi T1 phai chiu 300.000d, duoc
trir vao so tién ba T1 da ndp tai Bién lai thu tam Gng &n phi, 1€ phi Toa an )
0004880 ngay 23 thang 4 nam 2024 ctia Cuc Thi hanh an dan sy tinh Quang
Binh.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20N%E1%BB%99i%20H%E1%BA%A3i,%20x%C3%A3%20H%E1%BA%A3i%20Ph%C3%BA,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20S%E1%BB%B9%20Ti%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20T%C3%A2n%20L%C3%BD,%20x%C3%A3%20H%E1%BA%A3i%20Ph%C3%BA,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20S%E1%BB%B9%20Ti%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20T%C3%A2n%20L%C3%BD,%20x%C3%A3%20H%E1%BA%A3i%20Ph%C3%BA,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20H%E1%BA%A3i%20Ph%C3%BA,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20c%C6%A1%20s%E1%BB%9F%20gi%C3%A1o%20d%E1%BB%A5c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20N%E1%BB%99i%20H%E1%BA%A3i,%20x%C3%A3%20H%E1%BA%A3i%20Ph%C3%BA,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20H%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20N%E1%BB%99i%20H%E1%BA%A3i,%20x%C3%A3%20H%E1%BA%A3i%20Ph%C3%BA,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20H%E1%BA%A3i%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20N%E1%BB%99i%20H%E1%BA%A3i,%20x%C3%A3%20H%E1%BA%A3i%20Ph%C3%BA,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o

4. Cac quyét dinh khac ctia ban 4n so thim khong c6 khang céo, khang
nghi c6 hiéu luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.
Ban an phiic tham co hiéu luc phap luat ké tir ngdy tuyén an.

Thanh vién Hoi dong xét xir Tham phan-Chi toa phién toa
(Pa ky) (Pa ky)
Lé Vin Thuong  Pinh Phuéc Hoa Tran Quoc Cuong
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