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NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN PHU NHUAN
THANH PHO HO CHI MINH

- Thanh phan Hpi dong xét xir so thdm gom cé:
Thém phdn - Chii toa phién toa: Ba Tran Thi Huong Giang
Cdc Héi tham nhan dan: 1/ Ong Nguyén Van Loi

2/ Ong Nghiém Xuéan Hoang

Thw ky phién toa: Ba Hoang Thi Hué - Thu ky Tda an nhan dan quan Phi
Nhuén, Thanh pho H6 Chi Minh.

Dgi di¢n Vign kiém sdt nhéan dan qugn Phiit Nhugn, Thanh phé Ho Chi Minh
tham gia phién toa: Ba Lé Thi Tuyét Mai - Kiém sat vién.

Ngay 25 thang 11 nam 2019, tai tru s¢ Toa an nhan dan quan Pha Nhuén, Thanh
phé HO Chi Minh xét xtr so tham vy 4n hinh sy thy 1y s6 91/2019/TLST-HS ngay 11
thang 11 nam 2019 theo Quyét dinh dwa vy 4n ra xét xir s6 101/2019/QDXXST-HS
ngay 13 thang 11 nam 2019 ddi voi bi céo:

Nguyén Vin V, sinh ngay 06 thang 4 nam 1967 tai Sai Gon; thuong tri:
76/17/26 buong P, Phuong Y, quan P, Thanh phd Hd Chi Minh; nghé nghiép: khong;
trinh d¢ hoc van: 02/12; dan toc: Kinh; gi¢i tinh: Nam; ton gido: Phat gido; quoc tich:
Viét Nam; con 6ng Nguyén Vin P (chét) va ba Lé Thi X; hoan canh gia dinh: ¢6 vo
tén Phan Thi Nguyét T va c6 03 con (16n sinh nim 1989, nho sinh nam 1994); tién
an: Khong; tién su: Khong; bi bat gitr ngay 25/7/2019; tam giam ngay 31/7/2019 tai
Nha tam gitt Cong an quan Phu Nhuén. Bi cdo co mat tai phién toa.

NOI DUNG VU AN:

Theo cac tai liéu c6 trong hd so vu an va dién bién tai phién toa, ndi dung vu an
duoc tom tat nhu sau:

Khoang 11 git 00 phut ngay 25/7/2019, Boi Canh sat diéu tra toi pham vé ma
tay Cong an quan P tuan tra dén trudc nha 50 46/29 Buong N, Phuong Y, quéan P thi
thdy Nguyén Vin V c6 biéu hién nghi van nén dua vé tru sé Coéng an Phuong Y,
quan P tién hanh kiém tra, qua kiém tra phat hién 01 g6i ny lon han kin chta tinh thé
khong mau trong tii quan bén phai phia trudc V dang mic, V khai nhan d6 1a ma tay
tong hop (ma tay d4) mang di ban cho ngudi nghién nén Cong an Phuong Y, quan P
1ap bién ban pham t0i qua tang, thu giir, niém phong ma tuy dé xu 1y.



Tai Co quan diéu tra, V khai nhan: Khoang 10 gio 50 phut ngay 25/7/2019, V
dang & nha tai dia chi 76/17/26 BPuong P, Phuong Y, quan P thi c6 nguoi nghién 1a
phu nit st dung di¢én thoai di dong s6 0901378497 goi vao dién thoai di dong $6
0909402578 cua V hoi mua “01 hop 57 ma tiy da. V bao gia 2.400.000 dong thi
nguoi nghién dong ¥ mua va hen giao nhin ma tay ¢ hém 46 Puong N, Phuong Y,
quan P. V 1ay “01 hop 5” ma tiy da di bo ra diém hen dé ban ma tay, khi di dén trude
nha sb 46/29 Pudng N, Phuong Y, quan P thi bi Cong an phat hién bt qua tang nhu
d3 néu trén (BL: 63 -65). V khai nhan do can tién tiéu xai nén V mua ma tdy ctia mot
ngudi dan 6ng tén Q (chwa 13 lai lich) vé ban cho ngudi nghién kiém 10i. V mua béan
ma tiy khoang 01 thang thi bi bét, thu loi dugc 6.000.000 dong va di tiéu xai hét. V
mua ma tay ciia Q (khong rd lai lich) dugc 04 1an nhu sau:

Lan 1: cach ngay bi bat khoang 01 thang, V mua “01 hop 10” ma tay da véi
gi4 4.400.000 dong, chia thanh 22 goi nho b vao hop kim loai dé & trong nha dé ban
lai voi gia tir 200.000 ddng/gdi dén 300.000 dong/gbi, néu ban hét sé ma tay trén V
s& thu loi duoc 1.100.000 dong;

Lan 2: sau ‘le‘in 1 khoang 01 tuan, V mua “01 hop 10” ma tay da voi gia
4.400.000 dong vé chia thanh “02 hop 5” ma tay da ban voi gia 2.400.000 dong/hop,
thu lg1 dugc 400.000 dong;

Lan 3: sau lan 2 khoang 01 tudn, V mua “01 hop 10” ma tay da véi gia
4.400.000 dong vé chia thanh “02 hop 5” ma tiy da ban cho 01 ngudi phu nit khong
10 lai lich st dung dién thoai di dong s6 0901378497 dugc 02 1an, mbi 1an “01 hop
5” véi gia 2.400.000 dong/hop, thu loi duge 400.000 dong;

Lan 4: cach ngay bi bat khoang 05 ngay, V mua “02 hop 10” ma tay da véi gia
8.800.000 ddng vé chia thanh 03 gbi gdm 01 goéi “01 hop 107 va 02 g6i “02 hop 5
ma tuy da, V bo “01 hop 10” va “01 hop 5” ma tay da vao trong ti a0 so mi nam
soc ca 16 mau xanh tring treo trong ti quan 4o canh nha v¢ sinh; V bo “01 hop 57
ma tiy da vao trong tii 40 so mi nam sQc mau nau trang treo trong tu quan 4o canh
nha v¢ sinh tai nha cta V.

Ngay 25/7/2019, Co quan diéu tra tién hanh kham xét noi & cia V tai dia chi
76/17/26 Puong P, Phuong Y, quan P, Thanh phd HO Chi Minh di phat hién va thu
giit 14 gbi ny lon chua tinh thé khong mau trong 01 hop kim loai mau xanh ¢ trén ké
véach tuong canh ctra phong ngu tang trét; 02 go1 ny lon chura tinh thé khong mau
trong tii 40 so mi nam soc ca rd mau xanh trang treo trong tu quan ao canh nha vé
sinh; 01 g6i ny lon chira tinh thé khong mau trong tii 40 so mi nam soc ca 1o mau
nau trang treo trong til quan 4o canh nha vé sinh, V khai nhan d6 1a ma tay tong hop
mua vé dé ban cho nguoi nghién.

Theo Ban két luan giam dinh s6 1496/KLGD-H ngay 02/8/2019 cuia Phong k§
thuat hinh sy Cong an TP.HCM xac dinh:

- G6i 1: Tinh thé khong mau dugc ky hiéu miu m1 can giam dinh gdm 14 goi
ny lon duoc niém phong bén ngoai c6 diu van tay ghi tén Nguyén Van V, cac chir
ky ghi tén Tran Minh H (Piéu tra vién), Phan Van A (ngudi viét ho); Huynh Tran
Yén N (nguoi chimg kién) va hinh ddu Cong an Phudng Y, quan P can giam dinh 13



ma tay & thé ran, c6 khéi luong 4,7863g (bdn phay bay tim sau ba gam), loai
Methamphetamine.

- G6i 2: Tinh thé khong mau duogc ky hiéu miu m2 can giam dinh gdm 02 goi
ny lon duoc niém phong bén ngoai c6 ddu vén tay ghi tén Nguyén Vin V, cac chir
ky ghi tén Tran Minh H (Piéu tra vién), Phan Van A (ngudi viét ho); Huynh Tran
Yén N (ngudi chimg klen) va hinh ddu Cong an Phuong Y, quan P can giam dinh la
ma tay & thé rin, c6 khdi lwong 15,0158g (mudi 1am phay khong mot nim tam gam),
loai Methamphetamine.

- G6i 3: Tinh thé khong mau duogc ky hiéu miu ms can giam dinh gdm 02 goi
ny lon déng dugc niém phong, bén ngoai ¢6 ddu van tay ghi tén Nguyén Van V, cac
chir ky ghi tén Tran Minh H (Bleu tra Vlen) Phan Vian A (ngudi viét ho); Huynh
Tran Yén N (nguoi ching klen) va hinh ddu Céng an Phuong Y, quéan P can giam
dinh 14 ma tiy & thé ran, c6 khdi lugng 5,0129g (nam phay khong mot hai chin gam),
loai Methamphetamine.

- GOi 4: Tinh thé khong mau duoc k¥ hiéu miu m4 can giam dinh gdm 02 goi
ny lon dugc niém phong bén ngodi ¢6 dau van tay ghi tén Nguyén Van V, céc chir
ky ghi tén Tran Minh H (Bleu tra vién), Phan Van A (nguoi Vlet ho); Nguyén Viét L
(nguoi ching klen) va hinh ddu Céng an Phuong Y, quéan P can giam dinh 12 ma tay
& thé ran, c6 khéi luong 4,9152g (bén phay chin mot nam hai gam), loai
Methamphetamine.

~ Nhu vay, Nguyén Vin V c¢6 hanh vi “Mua ban trai phep chat ma tiy” v4i tong
khoi lugng 1a 29,7302g (hai muoi chin phdy bdy ba khong hai gam), loai
Methamphetamine.

Tai ban céo trang s6 76/CT-VKS ngay 07/11/2019 caa Vién kiém sat nhan
dan quan Phu Nhuén d3 truy t6 bi cao Nguyén Van V vé toi “Mua bén trai phép chat
ma tuy” theo khoan 2 Piéu 251 BJ lut hinh sy (da duogc stra ddi, bd sung nam 2017).

Tai phién toa:

Tai phién toa, dai dién Vién kiém sat nhén dan quén Phi Nhuén, Thanh phd
Ho6 Chi Minh van giir nguyén quan diém truy to bi cao nhu ndi dung ban cio trang.
Sau khi phan tich tinh chat va hau qua ctia vu an ddi voi xa hoi, sau khi néu 1én nhimg
tinh tiét tang nang, gidm nhe trach nhiém hinh sy ddi vé6i bi cdo va nhan than cua
Nguyén Vin V; dé nghi ap dung Piém i Khoan 2 Diéu 251 B6 luat hinh sy 2015 xu
phat bi cdo Nguyén Vin V tir 12 -13 niam ti. X1t Iy vat ching theo quy dinh ctia phap
luat.

- Bi cd0o Nguyén Vin V thira nhan toan bo hanh vi pham toi ctia minh, bi cdo
khong c6 ¥ kién tranh luan gi. Loi néi sau ciing bi cao dé nghi Hoi dong xét xir xem
x¢ét giam nhe hinh phat cho bi cao.

NHAN PINH CUA TOA AN:

[1]. V& hanh vi, quyét dinh t& tung cua Co quan canh sat Piéu tra Cong an
quan Phu Nhuén, Diéu tra vién; Vién kiém sat nhan dan quén Pht Nhuén, Thanh pho
Ho6 Chi Minh, Kiém sat vién trong qué trinh diéu tra, truy t6 da thuc hién dung vé
tham quyén, trinh ty, thu tuc theo quy dinh cua B0 luat td tung hinh sy. Qua trinh
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diéu tra, bi cdo V thira nhan hanh vi pham td1. Cac van ban td tung co trong ho so vu
an nhu ban ty khai, bién ban lay 10i khai, bién ban héi cung, bién ban doi chat, két
luan giam dinh... déu duoc tién hanh theo dung quy dinh, tai cac ban khai, bién ban
hoi cung va céc tai liéu khac bi cao déu trinh bay 161 khai hoan toan tu nguyén, khong
bi ép cung, nhyc hinh. Do d6 cac hanh vi, quyet dinh t6 tung c6 trong hd so vu an
ctia Co quan tién hanh t6 tung da thyc hién déu hop phép.

[2]. Noi dung vu an va tdi danh:

Vao luc 10 gio 50 phat ngay 25/7/2019, bi cdo V dang chd giao ma tiy cho
mot nguoi phu nit (khong 16 lai lich) trude sé nha trude sd nha 46/29 Puong N,
Phuong Y, quan P thi bi Poi Canh sat diéu tra t6i pham vé ma ty Cong an quan Phu
Nhuén phat hién, bat qua tang. Qua kiém tra ngudi, Cong an da thu gitr trong tui quan
bén phai phia trudc cua V dang mic c6 01 nylon han kin chira tinh thé khong mau.
Bi c4o V khai nhén sd tinh thé rin khong mau ma cong an thu giir 13 ma tay tong
hop, bi cdo mang di ban lai cho con nghién dé kiém 1oi nhung chua kip ban thi b bat
qua tang. Kham xét noi & caa V phat hién va va thu giit 14 géi ny lon chira tinh thé
khong mau trong 01 hop kim loai mau xanh & trén k¢ vach tuong canh ctra phong
ngu tang trét; 02 goi ny lon chura tinh thé khong mau trong ti 40 so mi nam soc ca
6 mau xanh tring treo trong ti quan ao canh nha v¢ sinh; 01 géi ny lon chtra tinh
thé khong mau trong tii 40 so mi nam sQc ca r6 mau nau trang treo trong tu quan a0
canh nha vé sinh, V khai nhan d6 1a ma tiy tong hop mua vé dé ban cho ngudi nghién.

Xét 101 khai ctia bi céo tai phién toa cling nhu tai co quan diéu tra 1a phu hop
voi nhau va phu hop voi 101 khai ctia nguoi lam chiing, nguoi co quyen lgi nghia vu
lién quan, dong thoi cling phi hop véi cac bién ban hoat dong diéu tra, bién ban bét
ngudi pham td1 qua tang, bién ban thu gitt, ...cling nhu céc tai li€u, chung cur khac da
duoc thu thap trong hd so vu 4n. Nhu vay, da c6 da co sé dé két luan: Bi céo Nguyén
Vin V c6 hanh vi “Mua ban trai phép chat ma tay” véi tong trong luong 13 29,7302¢g
(hai muoi chin phiy bay ba khong hai gam), loai Methamphetamine, tdi pham va
hinh phat dugc quy dinh theo diém i khoan 2 Diéu 251 B6 luat hinh sy ndm 2015 (da
duogc stra doi, bd sung nam 2017).

[3]. Hanh vi cua b cdo 1a nguy hiém cho xa hoi, da xam pham dén trat ty tri
an xd hoi va xam pham dén chinh sach doc quyén quan 1y va phong chéng toi pham
vé ma ty ctiia Nha nudc. Vi vay, Nha nude Viét Nam nghiém cAm viéc san xuat,
mua ban tang trit, sir dung... trai phep chat ma tly, dong thoi quy dinh trimg phat
nghiém khic nhiing ai co tinh vi pham boi ma tiy khong nhitng huy diét chinh ban
than bi cdo ma con gieo rac cai chét trang cho gidi tre, la nguyén nhan phat sinh nhiéu
loai to1 pham nguy hlem khac. Do véy, can c6 muc an nghiém khic, can tiép tuc cach
ly bi cao ra khoi doi song xa hoi mot thoi gian dai dé giao duc, cai tao bi céo thanh
cong dan tbt, co ich cho x4 hoi.

[4]. V& tinh tiét giam nhe trach nhiém hinh su: Tai co quan diéu tra va tai
phién tda hdm nay, bi cdo V di thanh khan khai bao nén Hoi dong xét xir xem xét ap
dung tinh tiét giam nhe dugc quy dinh tai diém s khoan 1 Piéu 51 Bo luat hinh su
nam 2015 (d4 duoc stra d6i, bd sung nam 2017) cho bi cdo khi lugng hinh.

[5]. V& xtr Iy vat chiing va cac bién phap tu phap khac:
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- D6i véi 04 g6i niém phong s6 1496/2019 bén ngoai co chir ky cua giam dinh
vién VO Anh Tuan, bén trong c6 ma tuy; Pay la chat cam luu hanh thudc doc quyén
quan 1y cua Nha nudc va cong cy, phuong tién pham tdi nén can tich thu, tiéu huy.

- 01 dién thoai di dong hi€u Samsung s6 sim 0909402578, sb Imel 1:
355758/08/844103/9, s6 Imel 2: 355759/08/844103/7 thu giit ciia Nguyén Vian V.
Chiéc dién thoai nay bi cdo cd su dung dé lién lac véi ddi tuong mua, ban ma thy
nén can tich thu sung quy nha nudc.

-01 (mot) hop kim loai mau xanh; 01 ao so mi nam sgc ca ré6 mau xanh trang;
01 40 so mi nam soc ca rd mau nau trang; 05 (ndm) goi nylon nho loai chua str dung

dé trén dau ta nhua trong phong ngi cua V, dung dé phan chia ma tay; day la nhiing
vét khéng con gia tri str dung hodc gia tri st dung thap nén can tich thu tiéu huy.

[6]. V& hinh phat bd sung: Can cu vao tinh chat, mirc do thuc hién hanh vi
pham td1, Ho1 dong xét xir xem xét nhén thay can 4p dung hinh phat bé sung doi voi
bi cao.

[7]. V& dbi twong mua, ban ma tiy cho bi cao V, do chua xac dinh dugc nhan
than, lai lich. Co quan diéu tra tiép tuc xac minh 1am rd ¢6 cin c xir 1y sau.

V¢ 16i khai bi cdo V cho rang trude khi bi bét, bi cdo da thuc hién hanh vi mua
ban ma tly nhiéu lan. Thu lgi tong cdng so tien 6.000.000 dong va da tiéu xai hét.
Tuy nhién, ngoai 161 khai cuia bi cao ra thi khong c¢6 chirng cir nao chirng minh bi cao
thuc hién nhirg hanh vi mua ban nay, do vay khong cé du co s¢ dé xem xét bi cao
pham t0i thudc truong hop pham tdi nhiéu lan.

[8]. V& an phi: Bi cdo phai chiu an phi hinh su so thdm theo quy dinh cua
phap luat.

Vi cac lé trén;

QUYET PINH:

Tuyén bd bi cdo Nguyén Vin V pham t6i “Mua ban trai phép‘chﬁt ma tay”.

Can ct diém i khoan 2, khoan 5 Djéu %51; diém s khoan 1 Diéu 51, Diéu 38
B0 luat hinh sy nam 2015 (da dugc stra doi, bo sung nam 2017);

X phat bi cao Nguyén Vin V 12 (muéi hai) nam t0. Thoi han ti tinh tir ngdy
25/7/2019.

Phat b6 sung bi cao V 10.000.000 (muwoi triéu) ddng dé sung cong quy Nha
nudc.

Cin cir Dicu 47 BO luat hinh sy nam 2015 (da duoc swra doi, bo sung ndm
2017) va bicu 106 B0 luat to tung hinh sy nam 2015:

+ Tich thu tiéu huy: 04 g6i niém phong s6 1496/2019/2019 bén ngoai co chir
ky cua Giam dinh vién VO Anh T, bén trong chira ma tuy; 01 (mét) hop kim loai mau
xanh; 01 40 so mi nam soc ca r6 mau xanh tréng; 01 a0 so mi ham soc ca r0 mau nau
trang; 05 (nam) goi nylon nho.



+ Tich thu sung quy nha nude: 01 dién thoai di dong hiéu Samsung sd sim
0909402578, s6 Imel 1: 355758/08/844103/9, s6 Tmel 2: 355759/08/844103/7.

(Theo bién ban giao nhan vat chung ngay 08/11/2019 cua Chi cuc Thi hanh
an dan sy quan Phu Nhudn, Thanh phd Ho6 Chi Minh).

- Can cu khoan 2 Piéu 136 Bo luat td tung hinh sy nam 2015 va Piéu 23 Nghi
quyét sd 326/2016/UBTVQHI4 ngay 30/12/2016 cua Uy ban thuong vu Qudc hoi
quy dinh vé murc thu, mién, giam, thu, ndp, quan ly va sir dung an phi va 1€ phi Toa
an; Bi cdo Nguyén Vin V phai chiu 4n phi hinh sy so thim 200.000 (hai trdm ngan)
dong.

Bi c4o c¢6 quyén khang cdo ban an nay trong thoi han 15 ngay ké tir ngay tuyén
an.

Trudng hop ban an, quyét dinh duge thi hanh theo quy dinh tai Diéu 2 Luét Thi
hanh &n dan sy thi ngudi dugce thi hanh an dan sy, nguoi phai thi hanh an dan su c6
quyén thoa thun thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hoic
bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9 Luat Thi hanh 4n dan
su; thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luat thi hanh an
dan su nam 2008 dugc stra ddi, bo sung nam 2014.

Noi nhén: TM. HQI PONG XET XU SO THAM
- S6 Tu phap TP.HCM; THAM PHAN — CHU TQA PHIEN TOA
- TAND TP.HCM;

- VKSND Q.Phai Nhuan;

- Cong an Q. Pha Nhuén, PC.53;

- Chi cuc THADS Pht1 Nhuén;

- Bi céo;

- Nguoi tham gia t6 tung;

- Luu: VP, hd so.

Tran Thi Hwong Giang



